Google 


This  is  a  digital  copy  of  a  book  tliat  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  doinain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vaiy  country  to  counti^y.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  quen'ing. 

We  also  ask  that  you: 

+  Moke  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-cojnjnercial  purposes. 

+  Refrain  from  aulomated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use.  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 


al|http  :  //books  .google  .  com/ 


*    . 


ijitnm  II  irnrrriii  Hf  Mini  FriiiLirri«j|i|iiiM  iirkLiiriHluiU4iii  I  iiiiiiiu  ii  i  'u  mi  ■■■  i  i  i  i  im  i  ojh  c 


THE   GIFT   OF 


I 

J 


r 


■LC■^^^Ji.  .tVi-'Cf' 


CONGRESS   OF 
ARTS   AND    SCIENCE 

UNIVERSAL  EXPOSITION,  ST.  LOUIS,  1904 

EDITED  BY 

HOWAUD  J.  ROGERS,  AM.,  ll^jy. 

DiBHROR  or  oovoBsaucs 


VOLUME  vn 

ECONOMICS 

POLITICS 

JUBISPRDDENCE  , 

SOCIAL  SCIENCE 


BOSTON  AND  NEW  YORK 
HOUGHTON,  MIFFLIN  AND  COMPAITY 

1906 


f 

TABLE  OF  CONTENTS 

DIVISION   E  — UTILITARIAN   SCIENCES    (continved) 

DEPARTMENT  XIX  —  ECONOMICS 
The  Fundamental  Ctmeejitwns  and  Melhoda  of  Economica  ...         7 

FRAlfK  A1.BEBT   FinTER 

Eamomic  Science  in  the  Nineteenth  Century      .        .  ...      21 

Adolfh  Cabpab  Milleb 

SEcnoK  A  —  Economic  Theory. 

Economic  Theory  in  a  New  Character  and  Relation 47 

John  Batbb  Clabk 

The  Scope  and  Method  of  Political  Economy 57 

Jacob  H.  Hollanbbr 

Skction  B  —  Transportation. 

Tranaportation 71 

EuoEN  VON  Phiuppovich 

Problems  of  Tranaportation 95 

WiLUAU  Zebina  Riplet 

Section  C  —  Couuerce  and  Exchange. 

The  Manufacturer  and  the  Domestic  Market 115 

Edward  D.  Jones 

Foreign  Markela 133 

Carl  Copfinq  Plern 

Section  D  —  Monet  and  Credit. 

Our  Monetary  Equilibriutn 151 

Horace  White 

Present  Monetary  Probleme 161 

Jaues  Lawrence  Lacohlin 

Section  E  —  Public  Finance. 

Relation  of  the  Science  of  Finance  to  Allied  Sciences  ....     179 

HsNRT  Carter  Adaus 

Pending  Problema  in  Public  Finance 190 

Edwin  Robert  Anderson  Sbliquan 


viii  CONTENTS 

BscnoN  v^  brauiuNCB. 

L^  Inturance  aa  a  Science 207 

Fbkdsricx  L.  Hoftuan 

Pretent  Prdblema  in  Inturance 236 

Balthabab  Henbt  Mbysr 

Works  of  Befereiux  rioting  to  Department  of  Economica    ....    263 

Workt  of  Reference  relating  to  the  SeOion  of  Commerce  and  Exchange        ,    257 

Recent  Worka  of  Reference  relating  to  the  Section  of  Money  and  Credit  .        .    258 

DIVISION    F  — SOCIAL   REGULATION 

Social  Regutation 263 

A.  La  WHENCE  Lowell 

DEPARTMENT  XX  — POLITICS 

The  Fundamental  Conceptione  of  fiineteerUh-CetUury  Politice    .        .        .    279 
WnxtAu  Ahchibaij)  Dumnihq 

The  Tendenciea  of  the  World's  PolUtea  during  the  Nineteenth  Century        .    293 
EiiiaHA  Benjauin  Aiojrews 

Bectionb  a  and  C  —  Political  Theort  and  National  Aduinistration. 
Pomcai  Philoaophy 309 

"WeSTEL  WoODsnET  WlLLODQHBT 

Prdblema  of  Political  Theory 326 

Gkobob  Graiton  Wilson 

National  AdminiatraHon 339 

Jaues  Brtcb 

Section  B  —  Diplokaci. 

The  Proper  Grade  of  DijpUmtatic  Repreaentativea 355 

JOBN  Watson  Fobteb 

The  Contemporary  Development  of  DiploTnacy 369 

Datid  Jatne  Hill 

Section  I>  —  Colonial  Aduinistration. 

The  Control  of  Dependenciea  inhabited  by  the  lea$  developed  racea     .        .    387 

Bernard  Moseb 

The  Problems  of  Colonial  Adminiairation 399 

Pacl  3.  Reinsch 


CONTENTS  ix 

SxcnoK  E  —  MmnciFAL  Aduinibtratioit. 

Relatiom  of  Municijial  Administration 419 

Albert  Shaw  . 

Problenu  of  Munidpat  Adminigtration 434 

jAim  Addams 

Workt  of  Referenix  relaiing  to  the  Section  of  Political  Theory    .        .        .    461 

Works  of  Reference  relaiing  to  the  Section  of  Diplomacy     .        .        .        .    452 

Works  of  Reference  Rdaling  to  the  Section  of  Colonial  Administration        .    454 

Additional  Works  of  Reference  relaUng  to  the  Section  of  Colonial  Adminis- 
tration       456 

DEPAHTMENT  XXI  —  JURISPRUDENCE 

The  Fundamental  Ideas  and  Conceptions  of  Jvrisprudetice        .        .        .    459 
Chaku:3  Willis  Needham 

Jurisprudence:  Its  Development  during  the  Past  Century  .         .         ,     470 

JosKPH  Henry  Beale,  Jr. 

Sectioh  a  —  International  Law. 

The  LegeU  Natwe  of  International  Law .     ^5 

Jausb  Brown  Scott 

The  Present  and  Future  Slate  of  International  Law 494 

Henri  La  Fontainb 

Some  Problems  of  International  Law 509 

Charles  Noble  Grbgort 

The  Juridical  Nature  of  the  Relations  between  Austria  and  Hungary  .        .     529 
Count  Ai,bert  Apponti 

Section  B  —  Constitutional  Law. 

Constitutional  Law 554 

Attilio  Brunialti 

The  Present  Problemt  of  Constitutional  Law 674 

John  William  Buroess 

The  Separation  of  Powers  and  the  Judiciary  in  France  and  the  United 

States 602 

Ferdinand  Larnause 

SBcnoN  C  —  Private  Law, 

Jurisprudence  and  Legislation 619 

Ernst  Freuns 


X  CONTENTS 

The  Doctrine  of  Stare  DkUU 636 

Edward  B.  Whitney 

Refercnct  Works  relating  to  the  Department  of  Jurisprudence    .        .        .    654 

Reference  Works  to  accompany  the  Section  of  Conetitutionat  Law        .  657 

DEPARTMENT  XXH  —  SOCIAL  SCIENCE 

The  Relation  of  Elhica  to  Social  Science 663 

Feux  Aqleb 

Social  Tendenciet  of  the  Industrial  Revolution 682 

Grauau  Tatixjr 

Section  A  —  The  Fautlt. 

Social  Control  and  the  Function  of  the  Family 699 

Georqe  Elliott  Howard 

The  Problem  of  the  Family 709 

Sauuel  Warren  Dike 

Section  B  —  The  Rural  Commcnity. 

The  Relations  of  Ike  Rural  Community  to  Other  Branches  of  Social  Science     725 

Max  Weber 

The  Social  Problems  of  American  Farmers 747 

Kenton  Leech  Butferfield 

Section  C  —  The  Urban  Community. 
The  Relations  of  the  Urban  Community  to  Other  Branches  of  Social  Science    763 

J.  Jastrow 

The  Problems  of  the  Urban  Community 775 

Louis  WUARIN 

Section  D  —  The  Industriai.  Group. 

The  Industrial  Group 791 

Werner  Sombart 

Certain  Psy(^logieaI  Phases  of  Industrial  Evolution         ....    800 

RiCHABD  T.  Ely 

SEcnoN  E  —  The  Dependent  Group. 

The  Definition  of  a  Social  Policy  relating  to  tite  Dependent  Group  817 

Charles  Richmond  Henderson 

The  Problem  of  Poverty 833 

Emil  Munsterderq 

Short  Papers 848 


CONTENTS  » 

Smcnas  F  —  Thb  Cboiihai.  Group. 

Tk»  Nao  Crimivohgy '   .  851 

Frederick  Howard  Winks 

Wtrrht  of  Beferaux  for  the  Department  of  So<mU  Science    ....  869 

Worka  of  Referenee  relating  to  the  Section  of  the  FamHy    ....  871 

Additional  Works  of  Reference  for  the  Section  of  the  Family              .        .  S73 

Special  Worka  of  Reference  relating  to  the  Section  of  the  Induatriai  Group    .  874 

Worke  of  Reference  relating  to  the  Section  of  the  Dependent  Group      .        .  875 

Additional  Worka  of  Reference  reltOing  to  the  Section  of  the  Dependent 

Group 876 

CONTENTS  OF  THE  SERIES .        .  877 


DIVISION  E 
UTILITARIAN  SCIENCES  C«mrin««i) 


DEPARTMENT  XIX  —  ECONOMICS 


DEPARTMENT  XIX  -  ECONOXnCS 


{UaU  1,  StpUu^rtr  30, 11.16  <k  m.) 

CHAtBHAM:  PnorEafnR  Burntv  R.  JomrsoK,  Univcnritr  o(  Fcnnqlvaoia. 
SrSAKJiRB:  PiifirKMoit  FVank  A.  Farrsit,  Cornell  University. 

PitoruKiB  Adoltb  C.  Miller,  Univoraly  ot  Califorala. 


In  opening  the  proceedings  of  the  Department  of  Economics,  the 
Chainuan,  I'rofesaor  Eniorj'  R.  Johnson,  of  the  University  of  Penn- 
sylvaniu,  spoke  &e  follows: 

"  The  purpose  of  the  deliber&lions  of  this  Bepartment  will  he  to 
point  out  the  present  status  of  economic  thought  and  to  indicate  the 
present  trend  of  economic  thinking.  Tlicre  is  much  evidence  that 
economista  are  to-day  coming  to  view  political  ecoaomy  less  as  their 
predeceesora  of  twenty-five  nnd  fifty  years  ago  did,  and  to  regard 
the  science  aa  it  was  conceived  by  Adnm  Smith.  In  Smith's  classic 
work  on  the  WeaUk  oj  Naiions,  the  discuission  and  analysis  of  pro- 
duction occupies  the  larger  part  of  the  volume.  Smith  was  con- 
cerned but  little  with  the  distribution  of  wealth,  but  entlcavored  to 
put  in  scientific  form  the  piinciplcs  of  the  production  of  wealth. 

"  Adam  Smith  and  Iiis  succeseors  for  over  a  half-ccutury  studied 
production  very  largely  to  the  e.\cIusion  of  other  phaisos  of  economics, 
because  of  the  universal  iieeec»tity  for  a  greater  amount  of  wealth. 
The  intellectual  and  Kuciul  progress  during  the  latter  part  of  the 
eighteenth  and  during  the  iiineteentli  centur>'  caused  meu  to  realize 
more  clcorJy  than  ever  before  the  necessity  for  more  efficient  pro- 
duction in  order  to  satisfy  the  expimdiiig  watita  of  various  claasea 
of  society. 

"  With  the  industrial  development  of  the  nineteenth  century  and 
with  the  rapid  nccumulation  of  wealth,  the  ethieal  problems  of 
distribution  cnme  to  occupy  the  tiiought  of  social  philosopliera  and 
turned  the  minds  of  ecnnomista  toward  ethical  problems.  The 
problems  of  distribution  received  almost  cxclu^vc  attention  for  a 
score  of  years  following  ISSO.  in  dealing  with  the  theory  o£  value 
and  mtb  the  principles  of  the  distribution  of  wealth,  the  most  notable 
contributions  were  made  by  the  Austrinn  and  Amcricnn  economists, 
although  Jevons  and  other  English  writers  contributed  in  no  small 
measure  to  the  theory  of  dtatribution.  The  American  people  may 
well  be  proud  of  the  acbievemeiUa  of  their  countrymen  in  the  develop- 
ing of  (he  theory  of  the  distribution  of  wealth. 

"  During  the  past  few  years  the  public  has  heard  but  little  regarding 
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the  theories  of  distribution.  At  the  present  time  the  economist  as 
well  as  the  business  man  is  dealing  more  and  more  exclusively  with 
the  general  problem  of  productive  efficiency.  The  great  technical 
development  of  the  past  fifty  years  and  the  constant  effort  of  all 
classes  of  producers  to  secure  greater  economy  through  a  more 
efficient  organization  of  industry  are  concrete  evidences  of  the 
subordination  of  distribution  to  production  at  the  present  time. 

"  The  same  thought  may  be  stated  in  another  way  by  saying  that 
men  are  now  realizing  more  and  more  clearly  that  the  distribution  of 
wealth  among  producers  is  determined  by  and  is  dependent  upon  the 
relative  productive  efficiency  of  various  producers.  Recognizing 
the  fact  that  distribution  depends  upon  productive  efficiency,  wage- 
earners  are  striving  to  increase  their  efficiency  by  means  of  their 
imions;  manufacturers  and  carriers  through  their  consolidations,  and 
capitalists  by  the  formation  of  syndicates.  The  labor  question  and 
the  trust  problem  are,  at  bottom,  problems  of  production,  and  are 
being  so  considered  both  by  the  practical  man  and  by  economic 
scientists. 

"  One  other  interesting  evidence  of  the  increasing  demand  for 
productive  efficiency  may  be  seen  in  the  rapid  development  of  busi- 
ness and  commercial  education.  In  Germany  and  certain  other 
European  countries  technical  education  has  been  provided  by  public 
authority  with  excellent  industrial  results.  In  the  United  States, 
private  f\mds  have  thus  far  contributed  most  of  the  money  spent  in 
the  development  of  facilities  for  technical,  business,  and  commercial 
education;  but  our  public  school  system  has  already  b^un  to 
incorporate  business  education  into  its  curricula.  There  are  numer- 
ous evidences  of  the  tendency  to  look  to  educational  training  for  the 
promotion  of  economic  efficiency.  If  it  be  true  —  and  I  believe  it  is 
true  —  that  the  distribution  of  wealth  is  determined  primarily  by 
relative  productive  efficiency,  and  that  both  industrial  education  of 
an  elementary  grade,  and  business  education  of  a  secondary  and 
university  grade  can  add  to  the  economic  efficiency  of  men  and 
women,  we  may  feel  hopeful  r^arding  the  future  welfare  of  society. 
There  is  no  doubt  about  our  being  able  to  increase  greatly  our 
productive  efficiency,  and  it  seems  to  be  the  opinion  of  economic 
philosophers  to-day  that  increasing  economic  efficiency  will  be 
accompanied  by  a  progressively  better  distribution  of  the  results  of 
production." 
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Unlvenitv,  ISUl;  Pli.M.  dinull  Uniwmilv,  IS!I2;  I'liD,  Hnllfj,  Wil-lflnberg, 
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Secn-tar>'  mmI  Treasurer  o(  Atacrlcan  Bcoitoinic  Aswidatlon.  1  !)(II~<I5.  Author 
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I.  Conceplions 

LimUaiiojis  oj  the  iubject.  —  This  paper  will  necessarily  be  confined 
to  a  few  of  the  importiint  aspepts  presenlcil  by  this  iminy-sided 
flubject.  Wf  proceed  from  the  thought  that  cconoiniM  as  a  acicnce  is 
primo-rily  conccrnixl  with  the  c^^plunatlon  of  the  procesa  of  cvaluftt* 
ing  objective  things,  materials  and  services,  that  niinistcr  to  man's 
wcUiirc.  Kvery  such  problem  of  vahmlion  is  «n  economic  pro- 
blem; every  fact  helping  to  an  iintiei^tnnding  of  valimtioD  is,  in 
that  aspect,  an  eeonoinic  fact.  The  vii8t  and  complex  world  pours 
ceaseless  streiuns  of  impresaioos  tjito  men's  minds.  As  men  have 
striven  to  correlate  these  impressions  according  to  various  principles, 
they  liave  come  to  recognise  value  as  one  of  the  recurring  and  neoes- 
Gory  relations,  and  have  come  to  group  things  according  to  the 
'  aeonomic  principle.  Historioally  viewed,  the  increasiug  scope  and 
exactness  of  men's  evaluatitm  of  the  world  about  them  is  seen  to  be 
the  iinfoltling  process  of  men's  thought,  A  theory  of  value  logically 
adequate,  therefore,  must  trace  the  value  conception  from  its  genesis 
through  its  succcttsivc  stages  of  thought  to  the  liighest  and  most 
complex  value  relations. 

Good. — The  primordial  conception  at  the  basis  of  all  choice, 
economic  or  other,  is  that  of  the  good.  There  can  be  no  conceptions 
until  mind  has  been  evolved;  but  an  embryonic  mind  was  in  the  6r8t 
forms  of  life  reactinK  upon  their  environment,  shrinking  fnim  that 
which  harmed  and  seeking  that  which  helped.  Heforc  higher 
eonscioua  thougbt-centent  oxtnted,  nerves  in  plantH  and  animals 
reached  out  toward  the  favorable  and  shrank  from  the  unfavorable. 
Even  Iho  protoplasm  bas  its  fundamental  oconomie  conception. 
The  evolution  of  higher  animal  forms  is  but  the  development  of 
special  organs  of  selection  to  choose  the  good  and  to  flee  from  the 
evil.    There  need  be,  as  to  the  use  of  the  conception  of  good,  at  this 
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point  no  subtle  controversy  over  Epicureanism,  or  of  Hedonism,  or  of 
Benthamite  utilitarianism.  "  Good  "  is  here  any  objective  condi- 
tion, thing,  or  act,  which  is  seen  to  have  a  bene&cial  relation  to  the 
man  himself,  or  indirectly  to  any  one,  or  anything,  else  to  whom  he  is 
bound  by  sympathy.  The  old  discussion  of  the  utiUtarian  philosophy 
of  morals  has  almost  lost  its  meaning  to  modem  thought.  In  the 
light  of  the  evolutionary  theory  it  may  now  be  said  that  a  conception 
of  good  and  evil,  in  a  physiological,  an  economic,  a  political,  a  moral, 
and  a  rehgious  sense,  are  rooted  alike  in  this  primordial  fact  of  the 
reaction  of  animate  creatures  upon  their  environment,  choosing  that 
which  makes  for  efficiency  and  life,  and  avoiding  that  which  destroys 
the  individual  and  the  species.  When  man  at  last  rises  to  the  stage 
of  conscious  and  purposeful  mastery  over  the  world,  when  he,  at  last, 
in  his  gropings  tor  a  philosophy  of  things,  begins  to  create  also  an 
economic  theory,  he  recognizes  in  the  broad  conception  of  'the 
good"  the  principle  that  has  ruled  the  destiny  of  evolving  life 
throughout  its  struggles  upward  from  the  ocean  slime  to  the  highest 
human  intelligence. 

Scarcity.  —  Next  to  the  conception  of  the  good  the  most  firnda- 
mental  economic  conception  is  scarcity;  indeed  it  may  be  said  that 
economy  (which  is  the  study  of  the  good  in  the  objective  world)  does 
not  truly  begin  until  scarcity  sets  in.  Among  the  many  things 
surrounding  the  wrigghng  bit  of  protoplasm  are  some  comparatively 
few  things  better  adapted  than  others  to  further  its  life.  It  is  the 
appropriation  of  these  better  things  that  insures  survival,  and  so 
nature  begins  to  shape  the  various  species,  making  them  larger, 
stronger,  swifter  to  get,  more  able  to  digest  and  assimilate.  But 
improvement  in  one  individual  and  one  species  is  met  by  improve- 
ment in  another,  and  the  contest  never  relaxes.  The  origin  of 
species,  once  so  mysterious,  has,  by  the  revelations  of  biology,  been 
made  a  familiar  fact.  Selection  of  the  fittest  is  an  agency  of  biolopc 
progress  because  of  the  universal  prevalence  of  superfluous  life 
germs,  competing  for  a  limited  supply  of  scarce  means  of  life.  This 
profound  truth  came  to  Darwin  while  he  was  reading  Malthus' 
Principle  of  Population.  Malthus  had  got  a  partial  and  distorted 
glimpse  of  a  great  fact  of  nature:  the  scarcity  of  food  and  the  excess 
of  life  germs.  It  may  be  questioned  whether  Darwin  and  his  fol- 
lowers in  turn  have  sufficiently  recognized  that  natural  selection  is 
but  a  fragmentary  expression  of  a  greater  economic  principle,  —  the 
scarcity  of  goods  compared  with  wants.  The  survival  and  increase 
of  a  species  is  but  the  ultimate  resultant  of  a  multitude  of  acts  and 
relations  determining  which  of  the  individuals  shall  wax  strong  and 
prevail  in  the  struggle  for  the  scarce  goods  of  their  environment. 

The  process  of  adaptation  is  twofold,  —  individual  and  racial,  — 
a  contrast  implied  in  the  whole  question  of  natiu^l  and  acquired 
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chiiracters.  AiLiptation  15  likewise  twofold,  —  subjective  and 
objective,  — according  u«  the  change  infiucncing  fitness  for  sumva! 
takes  place  in  the  living:  croaLurc  or  in  its  cnvirunmcnP.  Both 
modes  of  adaptfltion  are  related  to  scarcity,  the  6ub;octivc  mode 
eitabliDg  the  indi^'iduftl  to  excel  his  competitors  in  scctiring  anil 
utilizing  the  particulnr  goods  nx^uilable;  the  objective  mode  concern- 
ing tlie  change  in  the  environment  itself,  by  natural  means  at  Bret, 
tlicn  later  by  artificial  agencies. 

Economic  sratifications.  —  Now  let  ua  direct  our  attention  to  the 
tODficiouB  hum&D  stage  of  developing  thought.  Among  the  varying 
states  or  processes  of  mind  and  feeling,  men  distinguish  some  &s  good, 
others  as  indifferent  or  as  evil.  The  good  became  linlccd  by  experi- 
ence and  training  with  certain  kinds  of  activity  or  with  certain  con- 
ditions of  the  objective  world.  In  the  broad  sense  any  good  psychic 
Etate  or  process  is  &  gratification,  and  any  objective  condition  of 
it  is  "  a  good." 

The  Ecnrco  goods  evidently  are  not  all  the  goods  necessary  to  life, 
and  yet  from  the  beginning  of  evolution  the  etruggloa,  the  appetites, 
&ad  Ihe  interests  center  about  scarce  things,  The  superfluous  things 
are  not  in  dispute;  they  are  taken  for  granted.  Survival  is  favored 
by  Ihe  concentration  of  all  available  energies  at  the  strategic  points 
where  the  real  rivalry  lies.  Attention  becomes  Intense  only  when 
foeiised  upon  a  small  area  of  thought ;  effort  becomes  effective  only 
when  narrowed  in  its  task.  And  thus,  throughout  the  world  of 
animiite  life,  the  margin  of  scarcity  bounds  the  field  of  economic 
interest  and  of  economic  effort.  A  distinction,  therefore,  is  to  be 
recognized  between  free  goods,  which  exiiit  in  stiperfluily,  and 
economic  goods,  which  are  sc.irce  in  relation  to  wants.  Correspond- 
ingly there  is  a  distincllon  I>et.ween  free  gratifications  and  (sronomio 
gratifications,  but  the  word  "  gratification  "  is  generally  used  in  the 
latter  and  narrower  sense.  The  quality  of  aroasing  gratification  ia 
not  attributed  prodigally  to  all  goods;  it  is  not  generally  thought  of 
as  arising  merely  from  the  physiological  action  of  free  and  sujwr-* 
fluoiis  goods;  it  is  the  psychological  effect  credited  only  to  the 
relatively  scarce  goods. 

Afl  gratification  B  the  subjective  aspect  of  the  relation  of  man 
to  goods,  so  utility  is  the  impersonal  aspect,  being  the  beneficial 
effect  of  things,  whether  felt  and  reeognizod  or  not.  The  relations 
of  utility  and  value  need  further  study.  The  paradoxes  are  forever 
recurring,  —  of  intense  desire,  of  strongly  felt  dependence  on  things 
far  from  vital,  and  of  heedless  disregard  of  things  whose  loss  would 
be  fatal.  Gratification  and  gratitude  are  closely  connected  in 
thought  and  in  life.  The  relations  of  man  with  nature  arc  ruled 
by  the  principle  of  centering  effort,  interest,  and  appreciation,  upon 
the  scarce  things.    Relations  of  exchange  are  ruled  by  the  principle 


10  ECONOMICS 

of  giving  scarce  goods  only  in  return  for  scarce  goods,  meaaxiring  the 
equivalent  more  or  less  accurately  in  accordance  with  the  gratifica- 
tion expected;  that  is,  with  the  felt  and  recognized  dependence  of 
the  want  upon  a  particular  supply. 

It  is  to  be  feared  that  after  all  the  able  recent  contributions  to  the 
psychological  economics,  the  terminology  still  bears  the  marks  of  an 
origin  in  a  narrower  utilitarian  psychology,  now  much  disputed. 
Fuller  studies  should  clarify  this  important  subject.  Economists 
meantime,  however,  may  (despite  the  confusion  of  terms)  recognize 
that,  as  bearing  on  the  analysis  of  value,  the  important  factor  is 
gratification  expected  rather  than  realized,  gratification  in  acting 
quite  as  much  as  in  being  acted  upon,  gratification  in  the  totality  of 
sentiments  connected  with  experience  rather  than  in  an  absolutely 
isolated  pleasure ;  that,  in  short,  gratification  is  an  efficient 
element  in  the  valuation  process  only  in  so  far  as  it  is  expressed 
in  volition. 

Psychic  income  next  must  be  recognized  as  a  conception.  The 
various  gratifications  form  a  series  of  psychic  conditions  which 
constitute  the  motives  of  economic  activity.  This  subjective  form 
of  income  logically  precedes  all  objective  forms  of  income,  for  the 
importance  attributed  to  any  objective  goods  is  but  the  reflection  of 
the  gratification  which  instinct,  memory,  and  reason  tell  men  those 
goods  are  capable  of  affording. 

Consumption  goods  are  the  favorable  and  scarce  things  about 
men  just  being  converted  into  psychic  income.  These  are  the 
immediate  points  of  contact  of  wants  with  environment.  If  men 
lived  their  economic  life  in  the  immediate  present,  consumption 
goods  would  be  the  only  objects  to  which  utility  would  be  attributed. 
In  a  philosophy  of  goods  these  present  the  simplest  and  most  under- 
standable problem  of  value.  The  animal  economy,  with  rare  excep- 
tions, is  concerned  only  with  this  phase  of  value.  The  child  and  the 
savage  recognize  little  dependence  on  any  goods  but  these.  Despite 
•  the  growing  complexity  of  the  value  problem,  this  phase  of  it  re- 
mains separable  in  thought  from  other  phases,  and  both  chrono- 
logically and  logically  is  the  primary  objective  aspect.  The  problem 
of  value  in  its  simplest  form  is  that  of  the  comparison  of  these 
immediate  objective  conditions  to  gratification. 

Usufruct.  —  It  is  a  slight  step  to  the  conception  of  usufruct. 
The  material  things  affording  gratification  are  not  all  perishable  and 
destroyed,  but  are  giving  off  or  affording  scarce  uses,  while  httle,  if 
any,  injured  by  use.  Ever  since  men  began  to  think  of  economic 
questions,  this  temporary  use,  apart  from  the  durable  bearer  of  the 
use,  has  been  recognized  more  or  less  vaguely  as  one  of  the  essential 
aspects  of  the  value  problem.  Usufruct  always  impfies  a  more  or 
less   durable  agent   which   is   affording   a   psychic   product.     The 
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abstract  ideal  of  usufruct,  therefore,  is  that  of  an  iaeome  yielded  by 
aa  everliuiting  sgent. 

Such  a  typical  example  is  rarely  presented  by  any  concrete  good. 
Though  the  conception  of  utmfruct  is  alwA>-8  in  some  meiisure  an 
abstraction  mther  than  a  fact,  yet  usufruct  is  a  practical  abstraction 
indispensaUc  to  the  understandin.s;  of  value  problems.  In  practice 
u  particular  concrete  apcnt  may  partake  in  varying  d&j^rees  of  the 
nature  of  a  consumption  good  uiio8o  utilily  vunii^hes  in  afTording 
gratification,  and  of  the  nature  of  a  usufruct  bearer,  whose  power  to 
afford  a  series  of  gratifications  is  unimpaired  by  the  successive  usee. 
Ho  aasential  is  this  conception  in  practical  business  that  various 
He%*icc*i  are  adopted,  such  as  repair-  and  sinking-funds,  to  give  the 
sindUtude  of  durability  to  ageiila  wbicli  are  gradually  wearing  out. 
The  confusion  of  the  conception  of  ui^ufruet  with  oilier  eonceptious 
has  been  especially  unfortunaiein  llictreatment  of  rent. 

I'ime-raluf..  —  The  conception  of  the  value  problem  has  widened 
through  the  centuries.  Tlie  elemental  plia:se  of  value,  recegmsed 
even  by  snimaLi,  is  found  in  a  consumption  good,  of  substance  and 
material  to  afford  gratitiiratinn  here  and  now.  IMmitive  man 
recognizes  in  addttiun  to  thit;  the  factor  of  form,  and  mes  in  a  fitting 
change  of  shape  a  rational  cause  of  value.  Many  thousantls  of  years 
elapsed  be/ore  the  change  of  place  ceased  to  be  ii  iiiysterioua  factor  in 
value,  and  still  in  the  late  Middle  Ages  the  merchant,  the  shipper, 
uud  other  agenla  of  tran^portaticin.  seemed  lo  the  masa  of  men  to  be 
unproductive  parasitea  upon  the  social  organism.  Kvcn  the  over- 
whelming e\'i(lence  of  the  sense*  and  the  estimate-s  of  all  men  showing 
that  value  vrns  by  these  agencies  imparted  to  goodi;  did  not,  until  of 
late,  shake  the  .stubbornly  materiali.><ti(!  conception  that  value 
lay  in  the  form  and  sub.stance  of  things  rather  than  In  thdr  psycho- 
logical relatione. 

The  time-relation  proved  to  be  tftill  more  subtle  and  dlQicult  for 
the  concrete  minds  of  men  to  comprehend.  The  chapter  of  eco- 
nomic hi-story  dealing  with  the  cruder  aspei-t  of  the  lime-value 
problem,  ihe  notions  of,  and  oppoeition  to,  interest  on  mimey  loans. 
ia  familiar.  I>et  tu  venture  the  more  novel  opinion  that  even  certain 
aubtle  oiurent  conceptions  of  the  int^riwit  problems  arc  mixed  with 
Itic  drosif  of  cruder  m.-itrriall^stic  thought,  in  that  the  theorists 
persist  in  finding  the  cj^nce  of  the  problem  of  interest  in  the  par- 
ticular clasg  of  concrete  agenta  with  which  interest  is  KUppnricd  to  be 
connected. 

Economic  theory  is  now  ripe  for  the  fundamental  conception  of 
lime-value  as  the  difference  in  value  of  goods  of  any  kind  in  dif- 
ferent pcrifxls  of  time.  Time-dtffercnco  i»  a  pervapivc  factor  in  the 
valuation  of  the  simplest  goodii  and  the  simplest  economic  societies, 
but  80  long  as  industry  is  concerned  mainly  with  the  present  and  a 
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narrow  zone  of  the  future,  time-value,  being  exceptional,  seema,  even 
more  than  place-value,  to  be  a  tridk,  a  juggle,  a  thieving  fiction  of 
avarice. 

Capitalizalion.  —  The  economic  environment  haa  progressively 
enlarged,  and  thus  has  been  broadened  the  zone  of  time  in  which 
a  rich  and  provideut  society  lives  its  economic  life  and  makes  its 
economic  estimates.  Time-value  is  no  longer  a  minute  factor;  it 
rises  to  a  prominent  place  in  the  thoughts  of  men.  The  use  of  money 
and  the  multiplication  of  exchange  makes  the  value  estimates  of  men 
more  general,  conscious,  and  accurate.  The  most  noteworthy 
manner  in  which  time-value  is  recognized  is  in  the  capitaUzation  of 
a  series  of  incomes.  When  men  provide  for  the  future,  they  desire 
to  get  possession  of  durable  agents  yielding  a  series  of  future  uses. 
Capitahzation  of  a  more  or  less  durable  agent  >s  thus  based  upon 
usufruct.  Capital  is  but  the  value  expression  of  a  sura  of  incomes 
reduced  to  their  present  worth  by  reference  to  a  rate  of  time-discoujit. 
Current  conceptions  may,  from  this  point  of  view,  be  seen  to  halt  con- 
fvsed  between  the  subjective  conception  of  capital  as  the  present 
worth  of  any  durable  agent,  and  the  objective  conception  of  it  as 
consisting  of  certain  concrete  forms  of  goods  (especially  produced 
goods).  The  general  use  of  the  capital  expression  of  wealth  is  a 
novelty,  and  the  prevailing  theories  are  medieval  materiahsm  united 
to  modem  views,  half-man,  half-fish,  quite  untrue  to  reality. 

Utility  and  Value.  —  We  have  made  only  passing  use  of  the  terms 
utility  and  value,  but  these  conceptions  pervade  the  whole  discussion. 
Recent  psychological  economics  has  not  entirely  freed  the  terms 
from  difficulties.  The  use  of  "  marginal  utility "  as  synonymous 
with  "  value  "  of  particular  units  in  specific  moments  and  conditions 
seems  near  at  times  to  a  merely  verbal  shift.  We  may  query 
whether  the  difference  is  not  deeper,  "  utility"  expressing  the  real 
benefits,  and  "value  "  those  felt.'  Now,  as  the  relation  of  goods  to 
gratification  is  recognized  to  be  more  or  less  direct  or  indirect,  so 
there  are  different  grades,  or  phases,  of  value.  The  theory  of  marginal 
units  as  apphed  to  the  exchanges  made  by  groups  of  buyers  and 
sellers  in  a  given  market  is  but  a  portion  of  the  whole  theory;  or 
rather,  the  marginal  unit  theory  as  usually  developed  assumes  the 
most  difficult  parts  of  the  problem,  and  leaves  them  unanalyzed  and 
unexplained.  The  commodities  brought  to  a  market  are  more  or  less 
durable,  more  or  less  direct  gratifiers,  more  or  less  immediate  or 
remote,  in  time,  from  gratification.  Fish  and  meat  exchanged  for 
horses,  weapons,  or  dress  are  goods  of  entirely  different  orders. 
Immediately  consumable  goods  whose  value  is  the  exact  reflection 
of  gratification  are  balanced  against  durable  agents  whose  usufructs 

'  The  doubts  expressed  above  (p.  10)  as  to  the  adequacy  and  con^atency  of 
the  terminologj',  apply  to  these  terms  also. 


CONCEPTIONS  AND  METHODS  OF  ECONOMICS   13 

are  to  be  distinguislied  over  a  eeriee  of  years,  and  whose  present 
exchange  value  is  the  capitftli2e<l  sum  of  nil  the  uses  they  contiun. 

Therefore  "  marginal  utility  "  is  Dot  the  theory  of  value;  It  is  but 
the  alphabet  of  the  theory  of  value.  Building  upon  the  conception 
of  Lmmediatc  grutifKutioria  thu  conception  of  uiiufnicLs,  and  upon  tho 
conception  of  uaufruvts  the  conception  of  capitalization  and  time- 
value,  the  framework  of  u  theory  of  value  may  be  reared,  uuiBed, 
eoosistcut,  and  complete. 

The  conception  of  propmltonalHy  is  not  mentioned,  but  is  implied 
throughout  the  foregoing.  In  the  progress  of  economic  theory  it 
was  under  the  aspect  of  ''the  law  of  diminishing  retunits  "  that  men 
first  craapcd  a  ragged  comer  of  tJiia  broad  principle.  An  historioul 
view  helps  ua  to  understand  how  it  was  powaJhle  for  the  keenest 
minds  to  believe  at  liist  that  "  diminisliing  returns  "  were  peculiar 
to  land  used  in  agriculture,  and  wore  due  to  the  peculiar  chemical 
qualities  of  soil  used  for  food  production.  Such  n  view  mistook  a 
logical  ecooom.io  principle  for  a  physical  fact.  Then  the  same 
"  law  "  was  seen  to  be  true  of  land  in  other  uses ;  nnd  of  late  by  some 
able  thinkers  baa  been  seen  to  bo  true  of  »U  indirect  agcuts.  We 
have  now  but  to  relate  tho  "  law  of  diminishing  returns  "  in  the 
\iso  of  durable  agents  to  tho  principle  of  marginal  utility  in  the  tise 
o(  immediately  consuninblo  goods  fnr  gratification,  to  .irrive  at 
a  bmad  conception  of  "the  diminishing  utility  of  goods"  in  all  con- 
ceivable applications,  immediate  or  remote.  This  is  the  very  heart 
and  essence  of  the  economic  problem.  It  is  the  proportioning  of  lim- 
ited menus  to  useful  ends:  it  is  the  wise  choice  and  union  of  limited 
agents;  it  is  tho  rule  of  economy.  And  this  is  but  a  special  aspect 
of  a  law  as  broad  as  life —  the  law  of  proportionality.  In  mechanics 
it  is  the  adjustment  giving  the  maxiiumu  of  efTicionoy;  in  chemistry  it 
is  the  union  of  elements  in  efTeetive  proportions;  in  politics  it  is  the 
rule  of  justice  and  expediency;  in  ethics  it  is  the  Soeratic  golden  mean 
between  the  opposing  vices;  in  economics  it  is  the  wise  adjustment  of 
goods  to  wants. 

II.  Mdhodt 

Controversy  over  the  deductive  and  the  inductive  methods.  —  In 
turning  to  the  subject  of  the  methods  of  economic  inquiry  I  do  not 
purpose  reviving  aJid  continuing  the  well-worn  controversy  over  the 
livfd  merits  of  induction  and  of  deduction.  That  controversy  may 
hAve  had  its  uacs;  in  any  case  it  seems  to  havo  been  inevitable;  and 
yet  to  the  eyes  of  to-day  the  issue  appears  to  have  arisen  out  of 
lalse  analogies  with  other  sciences. 

Induction  and  deduction  are  different  modes  of  thought,  or 
pFoccases  of  logic,  to  arrive  at  truth.  The  methods  of  inductive 
thought  and  of  deductive  thought  cannot  validly  be  contrasted 
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as  mutually  exclusive  alternatives  in  the  study  of  any  of  the  con- 
crete sciences.  Mathematics  only,  of  all  the  sciences,  moves  in  the 
realm  of  purely  abstract  relations,  dependent  for  the  truth  of  its 
conclusions  only  on  the  inner  or  logical  consistency  of  its  deductive 
conclusions,  not  on  their  correspondence  to  any  specific  set  of  con- 
crete facts.  The  ideal  of  shaping  the  social  sciences  on  the  model 
of  mathematics  misled  for  a  long  time  the  votaries  of  the  science 
whose  data  were,  to  a  greater  or  less  degree,  made  up  of  the  facts  of 
the  concrete  world.  In  every  branch  of  inquiry  except  mathematics, 
both  inductive  and  deductive  mental  processes  are  constantly 
employed.  They  are  like  the  chisel  and  the  hammer  to  the  graver, 
who  must  now  use  one,  now  another,  and  again  both  together. 
Man's  power  of  thought  is  not  so  in  excess  of  its  task  of  understand- 
ing the  economic  world  that  only  half  of  it  need  be  exerted. 

The  natural  sciences,  such  as  physics,  chemistry,  and,  later, 
biology,  suggested  an  analogy  for  economic  students  which  was  as 
misleading,  perhaps,  as  was  that  of  mathematics.  The  rapid  ad- 
vance of  the  natural  sciences,  both  in  the  bulk  and  in  the  exactness 
of  their  conclusions,  seemed  to  challenge  economics  and  to  point 
the  way  to  progress.  Their  predominant  use  of  the  inductive 
method  served  to  blind  to  the  fact  that  deductive  processes  were 
also  frequently  employed,  and  to  offer  the  false  hope  that  social 
truths  were  to  be  found,  if  sought,  in  an  exclusive  study  of  the  facts 
of  the  objective  world.  And  thus,  in  turn,  as  other  sciences,  as 
psychology  and  biology,  have  taken  the  center  of  the  stage  and 
have  played  the  leading  r61e  in  the  drama  of  human  progress,  eco- 
nomic studies  have  been  more  or  less  influenced  by  their  examples. 

The  choice  of  method  in  any  science  must  be  made  in  the  Ught 
of  reason,  not  in  the  deceptive  shadows  of  analogy.  The  division 
between  the  methods  of  economics  and  of  the  natural  sciences  is  to 
be  foimd  in  the  nature  of  the  materials  dealt  with  and  in  the  point 
of  departure,  whether  in  the  thoughts  of  men  or  in  the  world  of 
things, — the  subjective  and  the  objective  methods.  This  dis- 
tinction appears  to  correspond  with  that  between  induction  and 
deduction,  but  this  correspondence  is  external  and  fortuitous  rather 
than  essential,  as  vnW  be  seen  in  considering  more  fully  the  special 
character  of  the  social  sciences. 

Dual  nature  of  economica.  —  The  social  sciences  have  a  character 
as  distinct  from  pure  mathematics  on  the  one  hand  as  from  the 
physical  sciences  on  the  other.  Mathematics  presents  the  type  of 
most  abstract  subjects  of  scientific  thought;  physics  the  type  of  the 
most  concrete  subjects;  while  social  science  presents  a  dual  aspect. 
But  although  it  may  seem  to  share  the  features  of  the  other  two 
types,  it  is  in  no  sense  a  mere  compound  of  them.  Mathematics 
is  concerned  with  the  logical  relations  of  numbers;  physics  mth  the 
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obeexved  and  tested  mtfirrcl&tions  of  matermi  things;  ocronomics 
nith  the  relations  of  nuui's  thuught  with  thu  utiiituriun  tutjxctii  of 
things,  lo  this  vievi  the  ccouonust'is  problem  a^  a  whole  ia  more 
complex,  shifting,  and  elusive  than  cither  of  the  other  types  of 
problem.  In  piirt  the  problfim  can  bo  studied  in  the  realm  of  man's 
psychical  nature,  —  his  feelings  and  his  jmlgments;  in  part  in  the 
ph^-sini!  world  which  aj)j>caLs  to  and  gratifies  his  dnsirpji;  and 
hunlly  in  tlic  ithitions  betwi^n  his  psychical  nature  and  t.ht:  object- 
ive world.    The  value  problem  always  involvca  this  but  relationship. 

The  nnture  of  the  economic  problem  should  determine  tho  methods 
of  economic  inquiry.  A|Ccording  as  the  ultimate  rehvlion  is  ap- 
ipcoached  from  the  side  of  man's  nnture  or  from  the  side  of  the  mute- 
rial  world,  cithrr  the  nultjeclir-t  or  the  objective  method  of  study  ia 
employed.  The  two  are  separable  in  thought  and  practice,  luid  yet 
us  Ctich  is  pursued  it  moves  tovriird  the  other,  and  the  bkbors  and 
results  of  dU  students  should  combine  at  l&st  into  one  harmonious 
body  of  knowledge. 

Subjective  economics.  —  The  problem  of  euhjeetive  economic 
analysis  is  that  of  interpreting  man's  psychical  nature,  his  impulses, 
his  wants,  his  modes  of  thought,  so  far  as  they  are  concemnd  with 
the  utilization  of  the  outer  world.  The  subjective  analysis  ehoutd 
discover  and  express  clearly  the  economic  conceptions  which  men 
luivc  reganling  tiling;;,  and  it  should  thus  clarify  and  harmonize  the 
economic  categories.  In  other  words  it  should  provide,  in  place  of 
shifting  and  individual  points  of  view,  certain  generally  recognized 
outlooks,  from  wliich  the  whole  economic  globe  can  be  scientifically 
charted  and  surveyed.  The  subjective  study  ia  to  discover  which 
among  the  many  shifting  points  of  view  are  most  frequently  taken, 
most  essential,  most  grounded  in  the  logical  nature  of  the  case. 

The  need  in  clear  thinking  of  keeping  the  subjective  aud  the 
objective  conceptions  distinct  may  be  seen  in  the  confusion  that 
long  has  continued  in  the  theory  of  land  and  rent.  It  could  not 
escape  the  earliest  economic  in^iuirers  thut  some  things  appeal  to 
men  as  durable  yieldcra  of  usufructs,  Wliat  is  paid  for  the  use  of 
agents  considered  as  indestructible  was  the  "return"  or  rent  for 
Ihom.  In  ilie  eiglitccnth  century,  when  the  effort  was  made  to 
formulate  a  system  of  et-'ononiic  thought,  it  ehancetl  that  the  only 
large  class  of  weahh  dejdt  with  in  the  market  under  the  usufruct- 
contract  was  land.  Not  apprehending  the  distinction  between  the 
subjective  and  the  objective  basis  of  economic  conception,  the  early 
economists  linked  the  idea  of  usufruct  with  that  of  nattu^l  resources 
in  a  hybrid,  illogical  conception  of  rent,  which  has  continued  for  a 
eentury  to  puzzle  and  d(>feat  much  economic  inquiry. 

The  first  form  in  wliich  the  timfr^specl  of  value  challenged  a 
theoretical    explanation  was    that    of    interest  on    money  loans. 
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Eighteenth  century  students  saw  that  the  same  value  problem  was 
involved  in  the  case  of  many  agents  generally  exchanged  for  money, 
which  chanced  to  be  the  products  of  manufacture  in  cities;  and  the 
term  "  interest "  was  thus  extended.  The  concept  of  interest  became 
thus  an  illogical  cross  between  a  value  aspect  common  to  all  goods, 
and  the  income  yielded  by  a  certain  objective  class  of  goods.  This 
confusion  has  been  but  dimly  perceived  because  of  the  failure  to 
distinguish  consciously  the  subjective  and  the  objective  elements 
in  the  so-called  "  interest  problem." 

The  methods  of  subjective  study.  —  The  specific  methods  of  study- 
ing economics  subjectively  can  be  hardly  more  than  mentioned. 
It  begins  with  introspection,  and  pursues  the  analysis  of  man's 
nature  and  wants  by  observing  and  comparing  the  impressions,  the 
hopes,  and  the  motives  that  determine  acts  in  relation  to  gratifica- 
tions. The  method  of  psychological  analysis  requires  here  no 
defense,  and  the  service  of  the  mai^inal  utihty  theory,  as  developed 
by  various  writers,  will  hardly  be  denied.  That  service  has,  perhaps, 
been  exaggerated,  for  in  the  enthusiasm  over  the  discovery  of  a  new 
and  exacter  mode  of  economic  inquiry  it  was  beUeved  by  some  that 
this  was  the  substance  and  scope  of  the  economic  problem.  This 
study  must  be  extended  from  the  individual  consciousness  to  social 
sentiments  and  social  institutions,  to  class  feelings,  to  the  psychology 
of  the  masses,  and  to  the  evolving  standards  of  living.  Every 
degree  of  relationship  of  motives  to  gratification  must  be  followed 
out,  and  the  whole  field  of  human  action  must  be  studied  from  this 
subjective  standpoint. 

Study  of  the  growth  of  economic  theory.  —  A  much  neglected  but 
fruitful  field  of  subjective  economics  is  the  critical  study  of  the 
evolution  of  economic  thought;  not  that  students  have  ignored 
the  writings  of  their  predecessors,  but  they  have  approached  those 
writings  either  in  the  spirit  of  implicit  faith  or  of  partisan  opposition 
to  certain  social  institutions  or  plans.  The  scientific,  critical  spirit 
has  in  both  cases  been  lacking.  Almost  every  chapter  of  the  repre- 
sentative economic  works  is  bristling  with  logical  difficulties  and  is 
a  challenge  to  the  best  critical  faculties.  As  economic  thought  ha& 
unfolded  in  the  past  two  centuries  it  has  presented  errors  and  ming- 
ling of  errors  in  kaleidoscopic  variety.  Progress  of  the  abstract 
theory  toward  truth  has  been  in  an  empirical  manner.  The  whole 
problem  has  not  at  any  one  time  been  investigated  fundamentally ; 
rather,  each  new  advance  of  thought  has  been  inspired  by  a  contem- 
porary need,  and  has  shown,  therefore,  a  temporary  character.  The 
analysis  of  the  conceptions  employed  and  close  textual  criticism 
give  a  rare  exercise  in  logical  thinking,  a  conscious  mastery  of  the 
essential  conceptions,  and  an  historical  perspective  of  the  highest 
value  to  the  economic  theorist. 
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Subjective  anatysiit  applied  to  pradicai  prtMems.  —  Of  what  use 
Cftn  th«  subjective  analysis  bo  in  the  practical  aspects  of  industry 
repreecntcd  in  this  department?  In  seeking  a  sdence  of  the  various 
arts  that  make  for  tho  fuller  Ufo  of  man,  wo  have  to  inquire  what 
arc  the  wants  that  manufnctures,  transportation,  eommerco,  mono- 
tary  agencies,  public  finance,  and  insurance  seek  to  gratify?  How, 
when  called  forth  by  human  desirea,  do  these  great  institutions  react 
upon  the  cptimiitcs  and  even  upon  the  nature  of  men  ?  What  aspects 
of  value  are  presented  by  each  of  these  industrial  sgoats?  What 
abstract  conceptions  are  needed  to  make  possible  a  lo^cal  claaaifi- 
cation  of  the  phenomena  in  each  of  these  linea  of  action?  The  sub- 
jective  analysis  is  indispensable  to  the  task  of  bringing  order  out 
of  the  chaos  of  facts.  It  gives  the  selective  principles  around  which 
a  ecientihc  treatment  of  these  subjects  can  be  made.  The  logical 
starting-point  of  all  economic  inquiry  is  human  nature  and  human 
wants,  as  it  is  also  the  completion  of  the  circle  of  economic  actioo 
and  of  ecOQomie  science. 

The  objective  method  of  study.  —  In  the  subjactivo  ana1y»B  a  t»- 
cognition  of  objective  conditions  is  already  implied.  Owing  to  the 
dual  nature  of  economics,  the  study  of  the  conceptions  held  by  men 
regarding  goods  can  proceed  but  a  few  steps  wiUiout  turning  the 
eyes  now  and  again  at  the  kinds  and  qualities  of  goods.  Even  the 
study  of  the  economic  categories  cannot  be  carried  on  by  the  closet 
philosopher.  A  knowledge  of  the  ways  in  which  men  contemplate 
goods  can  be  gained  only  by  a  study  of  men  under  manifold  condi- 
tions and  in  manifold  relations  with  goods. 

But  there  arc  many  objective  starting- points  for  economic  study. 
The  animal  hua  in  its  inalinct;^  and  memory  a  &torc  of  conscious  and 
unconscious  associations  of  goods  with  gratifications.  The  savage 
from  necessity  roughly  classi  fiw  the  birds,  bcast-s,  soils,  and  materials 
of  his  little  world.  Individual  experience  has  grown  at  an  ever- 
increasing  rate  into  a  social  store  of  accumulated  wisdom.  Maxims, 
preccptfl,  oral  traditions,  religious  scruples,  injunctions,  faiths,  and 
moral  codes  embody  the  economic  experience  of  generations.  I'rag- 
meatsry  writings  grow  into  systematic  chronicles,  and  these  into 
the  history  of  deeds  and  into  the  recorded  observations  and  conclu- 
■ions  of  many  minds.  The  growing  delicacy  of  social  organization 
Is  making  possible,  and  the  scientific  spirit  is  demanding,  an  exacter 
study  of  contemporary  occurrences.  Larger  resources  are  given  to 
(be  gathering  and  printing  of  statistics  and  tn  the  cf^t.ibliKhmcnt  of 
commifltioas  of  inquiry.  Popular  interest  is  encouraging  the  m<mo- 
grai^e  study  of  the  minutest  details  of  industry,  and  the  publica- 
tion of  these  studies  in  many  magazines.  The  spirit  of  economic 
inquiry  among  iudusiria!  leaders  ia  milockiug  to  the  world  untouched 
treasures  of  practical  experience  and  of  wisdom  in  industrial  affairs, 
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All  this  knowledge  of  the  objects  of  economic  endeavor  not  only 
may  be,  but  must  be,  made  use  of  by  the  student  who  would  attain 
to  the  fullest  understanding  of  the  economic  process.  Paraphrasing 
the  words  of  the  poet,  the  economist  may  well  exclaim:  I  am  s 
man,  and  nothing  that  concerns  the  welfare  of  mankind  is  foreign 
to  me. 

At  this  point  of  view  we  may  wonder  whether  any  one  ever  could 
have  sincerely  doubted  the  worth  of  history  as  an  agent  of  economic 
inquiry.  Are  not  the  fruits  of  a  single  generation  of  studies  in 
economic  history  sufficiently  visible  in  the  broadening  perspective 
of  all  contemporary  inquiry?  We  wonder,  again,  whether  any  one 
ever  could  have  seriously  doubted  the  scientific  worth  of  the  psy- 
chological economics.  Is  it  not  amply  vindicated  by  the  increasing 
keenness  of  the  critical  faculties  now  attacking  every  moot  point  in 
theory?  The  subjective  and  the  objective  methods  are  not  rivals, 
but  aUies;  not  mutually  exclusive,  but  mutually  indispensable.  In- 
deed, they  are  not  so  much  different  methods  as  different  hemispheres 
of  the  complete  globe  of  economic  knowledge. 

The  Economic  Process.  —  The  ideal  has  found  repeated  es^presaon 
among  students  that  economics  should,  much  more  truly  and  fully 
than  now,  formulate  the  laws  of  industrial  development  of  the 
economic  process.  A  number  of  progressive  steps  have  been  made 
toward  this  end,  which  yet,  however,  appears  a  long  way  off.  In- 
deed, as  yet  no  thinker  has  been  able  to  tell  us  more  than  vaguely, 
in  terms  of  analogy  with  the  biologic  sciences,  what  such  an  economic 
process  is.  The  suggestion  ventured  before  (p.  15)  may  be  repeated, 
that  it  may  possibly  be  developed  along  the  subjective  and  object- 
ive lines  of  inquiry.  We  may  study  historically  the  conception  of 
value  relations  as  it  has  imfolded  in  the  minds  of  men.  Parallel 
with  this  is  the  development  of  the  material  environment  of  wealth 
which  reflects  and  embodies  the  value  concept.  The  process  of 
valuation  is  carried  to  a  certain  stage  in  each  generation,  corre> 
sponding  to  the  process  of  industrial  activity  pursued  by  each 
epoch. 

In  each  individual  as  he  develops  from  childhood  to  maturity  are 
retraced  the  steps  of  the  valuation  process,  and  side  by  side  at  a  given 
moment  are  found  within  a  single  country  the  various  family  and 
neighborhood  economics  at  various  stages  of  growth  and  complexity, 
analogous  to  the  different  forms  of  plant  and  animal  life.  Some 
such  a  conception  is  needed  to  make  possible  some  unity  in  the 
chaotic  mass  of  historical  and  statistical  material  already  available 
to  the  student.  The  central  thoughts  may  be  economic  desire  and 
wiU  expressing  themselves  in  acts  and  institutions,  and  in  the  eco- 
nomic agents  with  which  men  have  surrounded  themselves. 

Economics  as  a  science,  —  As  here  discussed,  economics  is  seen  to 
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be  in  no  peculiar  sense  utililAiian,  not  more  80  than  are  the  science 
of  mineraU,  of  auuiuilij,  or  of  plants.  It  is  the  philosophy  of  the 
useful,  but  it  is  not  necessarily,  as  a  body  of  knowledge,  more  useful 
than  any  other  philasophy.  Its  highest  aim  is  truth  rather  than 
dollars,  and  theory  rather  than  practice.  But  this  does  not  imply 
the  popular  and  misleading  contrast  of  thcorj'  as  something  certain 
to  fail,  with  practice  as  something  mufc  to  micceed;  of  theory  aa  the 
fantaetic  and  inii>os^siblc,  with  practice  aa  the  sane  and  useful. 
Theory  is  tnith-seekinK,  it  is  cxpliination,  it  is  philoeophy,  and  true 
theory'  is  the  liighest  and  best  expression  of  the  practical. 

Neither  is  economics  as  a  science  to  be  thought  of  as  useless  know- 
ledge, in  contrast  with  art  as  its  useful  application.  Science  is  truth, 
not  wealth;  it  is  knowing,  not  doing.  It  has  been  said  that  the 
beautiful  is  as  useful  as  the  useful,  and  it  may  likewi^  be  said  that 
nothing  has  higher  utility  than  truth.  In  economics  more  perhaps 
than  in  any  other  branch  of  huiimn  knowledge,  the  desire  for  results 
that  can  he  imniediaiely  expressed  in  dollars  tempts  from  the  path 
of  truth,  and  thus  here  is  the  greatest  need  to  hold  up  the  ideal  of 
c^ieiL'nunded,  disinterested  research. 

The  xocial  eoticcptioti.  of  econoirtics.  —  With  broad  strokes  have 
been  sketched  the  limits  of  our  subject.  Tliroughout  the  conceptions 
and  methods  of  economics  is  the  pervading  thought  that  economics 
U  a  social  science.  The  complex  evaluation  process  con  be  carried 
on  only  under  suoiid  conditions.  The  judgments,  feehngs,  and  senti- 
ments of  men  living  In  social  relations  toMst  be  studied  to  get  an 
undenttanding  of  the  resulting  valuation   of  guods. 

Ae  a  "social "  science,  economics  must  be  contrasted  with  the 
natural  and  technical  scieocea.  not  eo  much  in  the  subjects  studied, 
as  in  the  point  of  ^•iow  that  is  taken.  When  any  man,  or  any  group 
or  claw  of  men  cttlUite  facts  for  their  own  benefit,  the  knowledge 
gained  falls  sliort  of  science,  though  it  m.iy  provide  material  for 
the  Hcicntiat.  Each  of  the  .subjects  in  this  department  must  be 
studied  from  the  nearer  Ktand|M>lnt  of  the  technical  manager;  the 
eoonomist  must  view  each  in  turn  from  the  social  point  of  view; 
he  must  seek  to  understand  the  social  functions  of  the  railroad; 
the  motives  and  the  social  re-iults  of  commerce;  the  origin  and  social 
nature  of  money:  the  ba-vis  and  the  social  effects  of  public  financial 
meaaures;  the  social  conditions  which  have  the  magic  power  of 
traoapofling  a  gambling  debt  into  tho  social  boon  and  blasting  of 
innuiuice.  Kronomic  study  is  boimdcd  only  by  the  public  welfare. 
The  economist  must  be  a  devoted  servant  of  the  social  truth,  freeing 
himself  as  far  as  may  bo  from  the  prejudices  of  class,  and  the  inter- 
ests and  the  passions  of  the  day. 

The  social  conception  of  economics  is  growing.  The  national 
studies  of  Ricardo,  of  List,  and  of  Carey  appear  now  to  have  been 
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narrow  and  temporizing.  Thifl  international  gathering  of  scholars 
and  of  scholarly  men  of  affairs  calls  to  mind  the  growing  international 
exchange  of  ideas.  We  meet  as  co-workers  in  the  fraternal  task  of 
knowing  the  truth;  we  shall  part  with  a  broader  social  conception 
of  economic  science,  and  of  its  pacific  part  in  the  progress  of  the 
nations. 


ECONOMIC    SCIENCE    IN    THE    NINETEEXTH    CENTURY 
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of  PiiiMin;,  Uni^Tfnitj  of  CliifaKo.  1892-I902.  McmlK-r  of  American  Kconomic 
AsSKuUim.     Adviflorr  editor  of  Journal  of  Polilicul  Economji.] 

Thk  part  HR^ipncd  to  me  in  the  profcramme  of  this  Ponftrcss  is 
an  historical  rcxicw  of  the  Bcience  of  economics  in  the  nineteenth 
century;  more  particularly,  as  I  conceive  it,  such  o  review  rs  mny 
sen'c  to  set  forth  the  progress  that  has  been  nwde  by  the  science  in 
that  time.  To  compress  a  century's  hintnry  of  any  active  science 
into  a  fifty-Diinutc  dixcounie  is  no  easy  task.  Hut  the  task  of  the 
historinn  of  economics  is  cspccifllly  prcnt,  for  economics  has  had  its 
troubles  ia  the  nineteenth  centurj-.  It  haa  come  by  no  short,  nnti 
«&sy  path  to  its  present  pmition,  whatever  this  position  may  be 
defined  to  l>e.  And  it  has  left  the  record  of  its  troubles  and  wander- 
inga  in  a  literature  of  unusual  extent  and  vast  variety.  Of  activity 
at  \auit  there  has  been  no  end.  Economica  has  made  a  history  for 
itself  if  it  has  not  made  progress.  So  much,  nt  least,  is  certain. 
Bui  the  history  of  a  scierjcc  muot  not  be  confused  with  its  progress, 
Much  that  has  a  place  in  the  history  has  little  relation  to  progress. 
Since  our  interest  lies  with  the  progress  of  economii'S,  it  is  my  purpose 
|o  rc>iew  the  history  only  so  far  as  it  seems  neceaaary  for  an  appre- 
ciation of  its  progress.  And  all  that  is  requisite  for  this  purpose  is  to 
lake  a  straiglit  cut  through  the  history,  following  the  line  tluit  seems 
most  competent  to  exhibit  those  features  of  the  past  development 
that  are  sigmficant  for  the  understanding  of  the  successive  phases 
tluLt  make  up  the  life-history  of  the  science.  But  what  shall  be  the 
line  of  view? 

This  question  is  the  more  dilTicuU  to  answer  because  of  the  absence 
of  a  tolerable  consensus  of  opinion  amun^  economists  as  to  the 
proper  character  and  constitution  of  the  science.  The  .WrfAorfen- 
atreit  has  not  issued  in  a  common  umleniLandJng.  I  cannot  agree  with 
ProfesBor  Marshall  that  we  have  "worked  our  way  through  con- 
troversy to  the  extinction  of  controversy."  if  that  is  to  be  taken  to 
mean  a  rapprochement  on  the  fundamcutjil  question  of  the  constitu- 
tion of  the  science.  If  less  is  said  about  this  question  than  formerly, 
it  i«  rather  because  controversy  has  taught  tlie  futility  of  controversy 
luid  that  economists  have  taken  to  doing  things  instead  of  talking 
about  them.    For  one  has  only  to  compare  the  procedure  of  two 


22  ECONOMICS 

such  master-works  as  Marshall's  Principles  and  Schmoller's  Grund' 
riss,  to  appreciate  how  con»derable  the  divergence  of  aims  and 
methods  still  is.  Economic  science  is  still  a  thing  of  schools,  each 
contemplating  the  results  of  its  own  work  with  much  understanding 
and  satisfaction,  but  taking  little  regard  of  the  others.  It  was  only 
the  other  day  that  a  brilliant  and  dispassionate  critic  of  the  present 
position  of  economics  lamented  the  persistence  of  what  he  called  an 
"archaic  habit  of  thought " '  in  the  methods  of  the  economists 
working  under  the  guidance  of  the  classical  tradition.  And  but  s 
short  time  before  this,  Professor  Nicholson '  had  characterized  the 
work  of  the  historical  school  as  "impressionism."  This  evidence 
and  much  more  of  similar  effect  might  be  quoted  to  show  that 
economists  are  still  far  from  being  of  one  mind,  and  the  reviewer  who 
looks  to  find  in  the  present  state  of  economics  a  definite  objective 
standard  by  which  to  estimate  the  work  of  the  past,  mil  find  little 
guidance.    We  must,  therefore,  look  elsewhere. 

The  place  assigned  to  economics  in  the  programme  of  the  Congress 
might  seem  to  suggest  a  way  of  handhng  the  matter.  Economics 
is  grouped  here  with  the  "utilitarian  sciences," — with  engineering, 
medicine,  and  agriculture.  Though  it  is  true  that  economics,  like 
most  of  the  sciences,  began  as  a  utilitarian  science,  its  theoretical 
formulations  being  directed  by  a  keen  practical  interest,  and  though 
it  is  true  that  the  science  derives  its  chief  interest  from  the  light  it 
may  throw  upon  the  great  questions  of  economic  organization  and 
control,  and  though  it  is  also  true  that  men  of  high  repute  claim  that 
the  science  "is  wholly  practical  "  and  "has  no  raisan  d'Hre  except 
as  directing  conduct  towards  a  given  end,"  '  and  though  others,  less 
frank  in  their  avowal  have  yet  cultivated  the  science  with  bomiletical 
intent,  yet  I  beheve  at  this  present  day  it  would  be  a  gratuitous 
innovation  to  undertake  to  estimate  the  progress  of  economics  as  a 
utilitarian  science.  The  trend  towards  a  scientific  treatment  of  its 
subject-matter  as  distinct  from  its  apphcation  has  been  one  of  the 
most  marked  symptoms  of  its  growth.  This  is,  in  a  seixse,  the 
progress  of  the  science.  Few  economists  would  go  the  length  that 
Caimes  did,  a  generation  ago,  but  an  increasing  number  would  insist 
upon  the  observance  of  a  sharp  distinction  between  economics  as 
science  and  political  economy  as  art.  Indeed,  the  vogue  the  term 
economics  is  coming  to  enjoy,  as  against  the  older  term  political 

'  Dr.  Thor»tein  Vehlpn.  in  an  article  entitled  TI'Av  is  Eeonomics  iiot  an  Evo~ 
hitiimanj  Sciener,  in  the  Qtiajierlij  Joiirtuil  of  Emmmnvs,  vol.  xii,  p.  379.  See 
also  the  remarkable  aeries  of  articles  on  The  Preconcepfions  oj  Economic  Science 
by  thp  Bfttne  writer  in  the  same  journal,  vols,  xiii  and  xiv.  Much  help  has 
been  derivt'ii  from  these  articles  in  the  preparation  of  this  address. 

'In  his  jire-Hidenttal  address  on  The  Reaction  in  Favor  of  Claasieal  Political 
Ectmomy,  piven  In'fore  the  economic  section  of  the  British  Association  for  the 
Advancement  of  Science.  1S93. 

'  Dr.  William  Cunningham  in  his  Politics  and  Economics,  1885,  p.  12. 
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vtcanomt/,  is  due,  in  considerable  maisure,  to  the  widespread  deeire  in 
the  science  to  have  a  name  for  tho  subject  that  shall  be  free  from 
the  mukodinic  aasociations  of  the  old  name, —  one  that  will  mora 
complctoly  identify  its  character  a»  a  swence  after  the  usual  meaning 
of  the  term.  And,  therefore,  though  the  shadow  of  il3  early  days 
still  hangs  over  the  science,  it  has  happily  moved  too  far  away  from 

itbat  puution  to  make  an  ej^timation  nf  it  &n  a  utilitarian  science 
advisable.     Some  other  coui^c  must  be  chonen. 

Th*  course  that  I  propose  to  take  is  to  offer  an  outdde  view,  to 
see  how  ecouomics  looks  when  \'tcwcd  from  the  general  standpoint 
of  nineteenth  century  soiencc-     It  ought  not  to  bo  overlooked  that 

I  a  leading  purpo^  of  this  Conirress  is  to  bring  out  the  fundamental 
unity  of  all  scienc&'i,  —  their  mutual  relations  and  advance.  The 
advance  of  knowledge  in  the  nineteenth  century  has  done  much  to 
dispel  the  notion  that  the  several  sciences  are  independent  of  one 

^another.  Those  sciences  that  have  hved  unto  themselves  have 
lagged.  The  mutual  advance  of  the  progressive  acicncco  has  stimu- 
lated a  belief  that,  in  the  midst  of  socmlng  diversity  of  character  and 
interests,  there  is  a  fundamental  unity  of  knowledge.  Whether  thla 
belief  will  uJtimately  establish  itself  as  a  tested  conclusion  of  experi- 

'  eace,  it  needs  no  great  insight  to  perceive  that  economics  has  a  close 
ifilfltioriBhip  with  other  sciences.  It  must  go  outside  its  own  boundary 
for  much  of  its  material,  and  it  uses  it  with  poor  effect  when  not 
habituated  to  the  methods  and  standpoints  of  those  sciences  from 
which  it  borrows.  It  is  true  that  euonomica  has  not  always  ac- 
loiowledged  its  dependent  cliuracter  and,  in  its  desire  to  avoid  en- 
tangling alliaDces,  has  sometimes  incontinently  i»ola1ed  itaelf  and  led 
a  barren  life.     Something  of  this  sort  ia  doubtless  in  the  minds  of 

'  those  workers  in  other  holds  who  tell  us  that  economics  is  discredited 
by  Ita  old-fashioned  habits  of  thought.  Economists  caimol  afford  to 
be  tndiffercnt  to  criticisms  of  such  import,  especially  when  spoken 
with  the  wuictiou  of  authority.  And  this  accMunta  for  much  of  the 
perplexity  in  wliich  economists  find  themselves  when  viewing  the 
resulta  of  the  work  in  their  science  in  comp&Tison  with  those  of 
the  material  sciences. 

Few  things  stand  out  more  prominently  in  the  history  of  nine- 
teenth century  thought  than  the  chnnge  nf  Htlitude  that  the  material 

kaoiences  have  experienced.  It  is  sometimpji  said  that  modern  science 
is  realistic  and  sets  a  greater  importance  on  facts  as  fu^ts.  But  the 
older  sdeoces  were  surely  not  imhffercnt  to  facta;  for  all  science 
deals  with  facts.  Wliat  dielinguishea  Lite  lutcr-day  sciences  is  not 
the  insisteDce  on  facts,  but  the  dispassionate  habit  of  prescntinf; 
and  construing  them.  For  modern  science,  the  nutter-of-rnct  habit 
of  mind  is  every  wheje  decisive.  Insiead  of  seeking  to  find  the 
spiritual  meaning  which  underUes  appearances,  modern  science  is 
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content  to  present  things  as  causally  related  in  a  material  sequence. 
Helped  on  by  the  e\'olutionary  concept  of  process  and  the  notion  of 
cumulative  causation,  a  large  part  of  the  disciphne  of  the  material 
sciences  has  been  devoted  to  purifying  the  scientific  mind  of  the 
metaphysical  animus.  Genetic  coherence  is  sought  where  formeriy 
a  spiritual  tie  was  wanted. 

How  far  our  science  has  adopted  the  new  conceptions  is  a  matter 
of  such  vital  interest  as  properly  to  suggest  the  course  of  the  review 
to  be  undertaken.  It  must  be  admitted  at  the  outset  that  it  can 
give  no  more  than  a  partial  view.  An  alternative  course  has  much  in 
its  favor.  But  with  the  echoes  of  controversy  still  sounding  aroimd 
us,  touching  the  character,  province,  and  method  of  economic 
science,  it  seems  best  to  ask  how  the  science  has  proceeded,  rather 
than  what,  in  point  of  doctrine,  it  has  taught.  Until  a  science  attains 
a  relatively  high  degree  of  maturity,  a  subordinate  interest  attaches 
to  the  development  of  its  particular  theories,  for  development  of  this 
sort  may  take  place  within,  while  the  progress  of  the  science  as  a 
whole  is  arrested.  It  is  only  those  developments  of  theory  that 
correspond  to  a  change  of  front  of  the  science  that  can  be  of  conse- 
quence when  we  are  trying  to  measure  its  advance.  It  seems  best, 
therefore,  in  reviewing  the  science  with  this  purpose,  where  brevity 
is  necessary,  to  treat  the  viewpoint  as  the  paramount  concern,  and  to 
reach  it  by  the  shortest  route.  Progress  in  science  means  more  than 
one  thing,  but  it  means  no  one  thing  more  than  the  successive  con- 
quest of  viewpoints  that  afford  a  fuller  and  finer  knowledge  of  the 
conditions  or  processes  with  which  the  given  science  is  occupied. 
Just  as  the  history  of  a  country  may  be  read  in  its  highways,  and  the 
progress  of  a  people  is  written  in  their  tools,  so  the  history  of  a 
science  is  most  clearly  revealed  in  the  paths  it  has  followed  and  the 
methods  it  has  used.  In  such  a  view  of  the  matter,  it  is  the  lower 
levels  rather  than  the  upper  levels  of  the  structure  of  the  science 
that  are  to  be  brought  under  notice.  Economics  has  changed  its 
theoretic  constitution  from  time  to  time  in  the  course  of  its  modem 
history,  and  it  will  not  be  a  misappropriation  of  time  to  inquire  imder 
the  pressure  of  what  exigencies  or  the  stimulus  of  what  impulses  the 
modifications  have  taken  place,  and  whether  they  have  been  in  the 
direction  of  progress.  It  is  the  foimdation,  framework,  and  outfit  of 
the  science  rather  than  its  specific  output  that  will  need  to  be  noticed, 
the  bases  of  its  theoretical  formulations  rather  than  the  formulations 
themselves,  - —  what  is  sometimes  called  the  external  history  of  a 
science  in  distinction  from  its  internal  history. 

For  the  piuT^ose  of  understanding  the  theoretical  constitution  that 
economics  has  had  during  the  greater  part  of  the  nineteenth  century, 
it  is  necessary  to  go  back  to  some  of  its  eighteenth  century  ante- 
cedents.    To  the  Physiocrats  belongs  the  credit  of  having  attempted 
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the  first  great  comprehensive  8jmthe«s  in  economics,  and  though  the 
etnictiire  they  erected  was  airy  and  fantastic,  it  scr%'cd  as  a  model 
for  later  generations  beyond  what  has  ordinarily  been  admitted. 
Many  a  later  thinker  ia  of  cloaer  kiu  to  them  than  he  would  be  willing 
to  acknowledge. 

Until  the  Pliysiocrats  entered  the  Held,  economics  vaa  habitually 
treated  &s  an  art,  the  chief  concern  of  whi(;h  was  to  f»TniuIat«  max- 
ims of  public  policy.  With  the  Physiocrats  the  study  takea  a  new 
direction,  or  what  to  all  appearances  is  to  be  ruled  as  a  new  direction. 
They  set  out  to  discover  the  natural  lavA  of  wcftlth,  though  to  th« 
Physiocrats  natural  law  means  somctldug  different  from  the  em- 
pirical geueralisintions  of  later  science.  Theirs  is  a  metaphysrical 
conception  of  natural  hiw  and  theirs  in  the  metaphyHics  of  the 
order-of-nature.  Starting  from  this  as  thar  central  position,  they 
■work  outwards  to  the  laws  of  society.  The  natural  order  of  society 
is  to  (hem  a  simple  deduction  from  th«  physical  onlcr  of  the  universe, 
and  til©  natural  laws  of  society  arc  siuiply  the  luw-a  of  the  physical 
order  applied  to  aocinl  relations.  Therefore,  the  Pliysiocrats  nddress 
themselves  to  a  careful  scrutiny  of  nature's  prnressos  nnd  piirpnses. 
Am  they  conceive  the  matter,  it  is  the  eea.seless  exchange  of  mattej  and 
force  between  nature  and  man  that  makes  np  the  natural  life  of 
soci^^ty.  That  exchange  is  the  php.nnmcnon  to  Ire  expliincd,  and  the 
ordcr-of -nature  explains  it.  The  ultimate  term  of  the  rhyejocrutic 
formidation  of  oconoraic  tnith  is,  therefore,  the  order  o(  nature.  The 
habitual  effort  to  reduce  aU  things  to  terras  of  nature  is  the  char- 
aetoristic  and  dominant  feature  of  their  thinking. 

To  the  Physiocrat,  the  course  of  human  events  is  under  the  guid- 
ance of  nature.  Nature  is  invested  with  a  teleological  propensity, 
working  always  for  the  physical  welfare  of  man.  She  can,  liowever, 
be  hindered  or  even  thwarted,  —  not  only  can  be,  but  has  been.  But 
as  soon  as  men  cease  the  infractions  of  her  diecipUno,  the  natund 
course  is  resumed.  In  the  end,  nature  alwayu  hm  her  way,  and  her 
way  is  the  best  possible  way,  for  (the  is  the  interpreter  of  the  Supreme 
Legislator  whose  laws  are  intended  to  secure  the  welfare  of  man. 

Such  is  the  Fhysiocratio  view  of  the  order  of  nature.  Starting 
with  this  conception,  they  set  about  to  formulate  the  laws  of  wealth, 
the  aim  being  to  construe  the  economic  process  in  terms  of  the 
natural  order.  And  since  the  great  enterpriae  in  which  nature  is 
wigfl^ed  is  the  support  and  perpetuation  of  human  life,  it  follows  that 
the  supreme  test  of  economic  reality  is  the  relation  of  any  industrial 
fimction  to  thb  nutritive  function  of  nature.  Man's  work  is  to  be 
rated  as  efficient  or  otherwise  according  as  it  helps  or  hinders  the  con- 
summations of  nature's  substantial  end.  Thus  in  the  Physiocratio 
analysia  the  intercrt  centers  chiefly  in  production,  and  their  economy 
is,  therefore,  mainly  a  theorj-  of  production.    Specifically  the  lest  of 
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productivity  of  any  activity  is  its  bearing  upon  the  fund  of  human 
sustenance  —  food.  Only  such  activities  as  enlarged  the  supply  of 
the  material  basis  of  Hfe  are  accounted  productive  —  all  else  is  beside 
the  mark.  Nature  is  not  solicitous-  for  the  spiritual  welfare  of  man; 
hence  no  alleged  spiritual  gains  coming  from  diversion  of  industry 
from  its  true  channel  can  compensate  for  the  losses  of  nutritive 
material.  From  this  principle  follow  by  lopcal  necessity  the  Physio- 
cratic  theory  of  the  "produit  net,"  the  "impdt  unique,"  their  classi- 
fication of  industries  and  their  predilection  for  agriculture.  The 
system  is  one  of  singular  symmetry  and  nice  adjustment  of  parts. 

Their  theory  of  value  presents  itself  as  an  int^;ral  part  of  this 
closely  compacted  system.  If  value  be  generically  conceived  to 
mean  that  which  avails  towards  some  admittedly  adequate  end,  then, 
for  the  Physiocrats,  value  must  mean  that  which  avails  towards 
nature's  work.  Exchange  values,  those  which  result  from  tiie  con- 
ventional rating  of  things  in  the  market,  manifestly  could  not  satisfy 
the  phyaiocrat's  sense  of  reality.  Natural  values  are  the  only  real 
values,  to  be  arrived  at  through  an  appraisement  of  things  from  the 
point  of  view  of  nature's  purposes.  Only  that  is  accounted  of  value 
which  contributes  to  the  increase  of  nutritive  material.  Nothing 
could  be  farther  from  the  Physiocrat's  notion  of  wealth  or  economy 
than  to  make  vendibility  the  attribute  of  wealth.  That  would  have 
been  a  degradation  of  the  science  to  the  position  of  a  mere  "market 
philosophy." 

Other  features  and  details  of  the  physiocratic  theory  lend  them- 
selves readily  to  a  similar  construction,  but  enough  has  been  said  to 
indicate  how  the  metaphysics  of  natural  propensity  shaped  the 
theory  and  to  justify  the  view  that  economics  made  its  d^biU  as  a 
systematic  science  under  the  patronage  of  the  eighteenth  century 
metaphysics  of  nature.  And  it  ia  a  mistake  to  represent  this  ex- 
pedient of  thought  as  an  invention  of  the  Physiocrats.  Their  meth- 
ods and  procedure  were  such  as  commended  themselves  to  the 
scientific  judgment  of  the  eighteenth  century,  for  the  order-of-nature 
conception  played  an  important  part  in  the  philosophical  speculations 
of  its  moralists  and  political  writers.  What  was  original  and  striking 
was  the  use  the  Physiocrats  made  of  this  conception  in  constructing 
a  philosophy  of  wealth,  and  the  new  method  by  which  they  arrived 
at  it,  and  the  new  authority  with  which  they  invested  it.  The  postu- 
lates of  their  system  were  a  curious  blending  of  physics  and  meta- 
physics, but  it  is  the  metaphysics  that  is  of  chief  significance  for  the 
subsequent  history  of  the  science. 

It  gives,  however,  a  very  faulty  idea  of  the  significance  of  the 
physiocrats  to  represent  them  as  mere  system-builders.  For  them 
the  distinction  of  a  later  day  between  art  and  science  has  no  exist- 
ence.   Theirs  is  in  truth  a  utiUtarian  science,  —  a  sort  of  economic 
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sodoIoKy  in  vhich  or  nccesaty  the  is  and  the  ought-to-be  arc  merged 
in  one.  They  have  nu  need  of  going  ouUside  the  system  to  point 
applications  of  it«  principle.  Under  the  ordre  naturel  whatevw  is 
of  right  ought  also  to  be.  The  liiws  of  the  phytiiocratlc  economy  are 
not  statement])  of  mere  hialdrical  uuiformitiRs  or  jtequcnces.  The 
sequences  arc  regarded  of  ucc<:saity  as  dcscribini;  consumiTLatioDs  Co 
be  desired,  for  they  arc,  in  a  discreet  sense,  natural  sequences.  So, 
while  thinking  in  the  spirit  of  a  utilitarian  science,  the  Physiocrat  is 
able  to  speak  in  the  language  of  positive  science.  Rut,  for  all  (hat. 
apositivescienceof  economics,  as  canccmed  merely  with  the  explana- 
tion of  things,  had  not  yet  emerged.  And  what  ia  true  of  the  Physio- 
crats in  this  regard  is  true  of  much  of  the  later  science  so  far  as  it 
worked  under  the  guidance  of  the  metaphysics  of  natural  propensity 
or  any  of  its  derivatives. 

The  next  important  advance  in  economics  is  connected  with  the 
activity  of  Adam  Smith ;  and  it  is  to  be  rated  the  most  considerable 
advance  ever  accompli.shcd  for  the  science  by  any  single  individual. 
And  his  work  ia  to  be  rated  as  a  great  achievement  whether  we  regard 
the  body  of  its  specific  teachings  or  whether  wc  regard  only  it^  larger 
features  asset  forth  in  the  general  attitude  of  the  author.  The  pains- 
taking scholarehip  that  has  been  brought  to  bear  in  recent  years  on 
the  hi8tor>'  of  economic  .science  has  shown  .\dam  Smith's  indebted- 
ness to  his  contemporaries  to  be  greater  than  was  once  suppascd. 
Very  real  affinities  of  thought  and  altitude  are  now  traced  where 
formerly  the  differences  seemed  prominent. 

Particularly  close  is  Smith's  kinship  with  the  PhysiocratB;  so  close 
that  with  the  kpae  of  time  there  seems  to  be  increasing  disposition  to 
group  him  with  them,  rather  than  to  set  either  them  or  him  apart 
from  the  direct  line  in  tracing  the  pedigree  of  the  science.  Adam 
Smith  stands  on  much  the  same  plane  of  culture  as  the  Ph.^'siocrats. 
With  both,  the  fundamental  coDstitutiOD  of  the  science  is  meta- 
physical, and  with  him.  as  with  them,  the  metaphysics  is  the  meta- 
physics of  natural  propensity;  with  this  difference,  that  in  Adam 
Smith  tJie  metaphysics  is  toned  down  somewhat  and  is  made  to  play 
a  less  overt  pan  in  shaping  the  formulations  of  theory,  which  is, 
perhaps,  only  onother  way  of  saj-ing.  with  just  about  the  difference 
that  we  would  expect  between  a  representative  French  thinker  of  the 
eighteenth  century  and  a  representative  Scotchman.  Indeed,  in  this 
rwpect,  .Adam  Smith  may  be  said  to  occupy  a  transitional  position  in 
the  history  of  economic  thought,  it  the  greater  prevalence  of  the 
matter-of-fact  habit  of  mind  may  be  taken  legitimately,  as  broadly 
describing  the  cultural  advance  of  the  nintceenth  century.  The 
sources  that  fed  thi^  advance  in  Adam  Smith  need  not  detain  us.  It 
ia  probably  to  be  set  down,  to  the  credit  of  no  single  influence  or  indi- 
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vidual.  He  simply  shared  In  the  change  of  mind  that  waa  being 
operated  for  British  eighteenth  century  thinking  by  the  slow- 
working  influences  of  the  time,  and  that  found  their  most  definite 
philosophical  expression  in  the  skepticism  of  David  Hume.  So  that 
an  admirer  of  Hume  might  be  pardoned  for  thinking  that  Hume 
did  for  pohtical  economy  a  service  somewhat  analogous  to  what  he 
did  for  philosophy.  However  that  may  be,  an  appreciable  change 
was  coming  over  British  thinking,  characteristic  out-croppings  of 
which  meet  us  on  every  page  of  Adam  Smith.  So  far  as  he  waa  hard- 
headed  and  factual  he  was  a  child  of  his  time ;  but  so  far,  again,  was  he 
also  child  of  his  time  as  he  preserved,  along  with  the  new  habit,  the 
metaphysical  bias  from  which  it  was  not  given  his  century  to  shake 
itself  free. 

The  feature  of  Adam  Smith's  thinking  that  is  here  under  notice  as 
marking  an~ advance  in  the  progress  of  the  science  may  be  viewed  in 
another  aspect.  There  has  been  not  a  little  discussion  as  to  the 
method  of  investigation  followed  by  Adam  Smith.  Spokesmen  for 
each  of  the  rival  methods  —  "  induction  "  and  "  deduction  "  —  have 
claimed  Adam  Smith  on  their  side.  But  all  that  this  means  is 
that  Adam  Smith  is  in  his  ways  of  thinking  at  a  transition.  So  far  as 
the  deductive  method  goes  with  the  metaphysical  way  of  handling 
things,  the  abundant  use  of  it  by  Adam  Smith  shows  the  vitality  of 
the  metaphysical  animus;  and  so  far  as  the  inductive  method  is  a 
suitable  companion  of  the  more  matter-of-fact  habit,  Adam  Smith's 
frequent  resort  to  it  points  to  the  presence  of  a  new  item  in  the 
conceptual  equipment  of  the  science.  For  this  reason  it  is  a  matter  of 
some  difficulty  to  define  Adam  Smith's  true  attitude  in  a  summary 
statement. 

Adam  Smith,  hke  the  Physiocrats,  is  concerned  to  find  the  natural 
laws  of  wealth,  and  his  discussion  runs  almost  habitually  on  the 
causal  sequences  of  things;  and,  so  far,  justifies  the  title  of  his  book, 
An  Inquiry  into  the  Nature  and  Causes  of  the  Wealth  of  Nations.  But 
a  closer  examination  shows  that,  in  his  handhng  of  the  phenomena  of 
wealth,  he  is  not  content  to  let  the  inquiry  stop  with  the  description 
of  proximate  causes.  His  feelingfor  reality  is  not  appeased  until  the 
causal  material  situation  is  resolved  or,  at  any  rate,  is  resolvable,  into 
its  ultimate  spiritual  causes;  in  other  words,  for  him  things  must 
have  a  meaning  beyond  what  the  naked  situation  yields.  ■  For  him 
the  causal  sequence  regularly  implies  a  spiritual  sequence,  and  some- 
times a  spiritual  sequence  is  discernible  where  the  causal  sequence 
is  broken.  His  plan,  therefore,  hke  the  Physiocrats',  demands 
a  scheme  that  shall  be  competent  to  exhibit  the  significance  of  the 
economic  processes.  But,  while  this  much  may  be  said  with  con- 
fidence, it  is  not  so  easy  to  say  what  that  scheme  is.  It  is  not  put 
forth  \vith  the  Physiocrats'   na'ire  frankness.     Adam  Smith  is  a 
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Seotchman.  Suffice  it  to  say  that  to  the  older  notion  of  a  te!eolii>gical 
trend  in  the  course  of  events,  Athim  Smith  adds  the  notion  of  a 
normal  human  nature.  The  humun  propensity  to  "  truck,  barter, 
and  exchange"  twscomcs  the  mechanism  through  which  the  "  in- 

f  Tiablo  hand  "  of  nature  accomplishes  its  purposes,  and  since  men  are 
pretty  much  alike,  the  mechanism  ia  wpll-nigh  faultless.  It  is,  there- 
fore, the  workings  of  human  nature  as  thus  conceived  rather  than  the 
operations  of  physical  nature  that  fonn  the  object  of  Adam  Smith's 
analyas.  His  system,  like  the  Phjiaocrats',  is  muinly  a  theory  of 
production,  but  man,  not  nature,  is  concdvud  to  be  the  central 

^ftsent  in  the  process.  His  system  has,  therefore,  been  properly  called 
the  induatriat  sytlem,  for  human  industry,  labor,  is  its  elficient  prin- 
ciple, the  term  in  which  economic  knowledge  is  formulated.     Though 

'  lie  looks  in  much  the  .same  direction,  his  outlook  is  broader  than  the 
Physiocrats'.  Kverything  in  viewed  from  the  .standpoint  of  pro- 
duction; all  the  economic  prorcsacw  are  construed  as  aepects  of  the 
productive  proco^ia,  but  the  notion  of  production  ia  widened  sn  ae  to 
include  every  variety  of  industry,  not  alone  that  which  helps  the 
nutritive  work  of  nature.  So  "natural  "  value  belongs  to  whatever 
embodies  labor;  labor  ]s  the  cause  of  value,  —  the  "  real  price  "  of 
things. 

But  while  Adam  Smith's  notion  of  1  he  natural  course  ts  appreciably 
nearer  the  truth  as  the  ordinary  layman  sees  it  than  was  the  Fbysio- 
crata',  it  is  very  far  from  professing  to  be  identical  with  the  actual 
eoinse.  Thus  natural  values  are  not  the  values  causally  determined 
by  the  "higgling  of  the  market-"  But,  for  all  ihat,  they  are  the 
"real,*'  the  "necessary"  values,  and  the  market  values  are  the 
"nominal"  values,  the  "accidents,"  though  a  cynic  might  be  par- 
doned for  refusing  to  see  wherein  they  were  "iieceseory  "  except  to 
esiabliah  the  logical  congruence  of  economic  theory  with  its  poatu- 
Iftte.  Of  course,  the  gap  between  nature  and  the  market  is  bridged, 
ia  thought  at  least,  by  the  workings  of  self-interest.  Where  com- 
petition is  the  regulator  of  values  a  reasonable  correMpondence  is  held 
to  ensue  between  the  "real "  and  the  "nominal  "  prices  of  things, 
and  thus  is  vindicated  the  economist's  claim  that  nature  does 
nil  thini^s  well,  and  that,  as  she  does  them  well,  the  logical  ia  the 
"  natural." 

Quite  as  oharBCteristic  of  Adam  Smilh'.s  attitude  is  his  treatment 
of  di.'-iribution,  and  it  is  almoht  eijuntly  chnrncleriHtie,  it  may  be 
added,  cf  the  attitude  of  many  later  economisls  l«WHrd  the  same 
problem.  Tlie  shanks  in  di»tributlon  are  to  be  aci^ountcd  for.  How 
is  it  done?  Briefly  stated,  by  construing  thcni  in  terms  of  the 
"necessary  "  cfiuivalcnce  of  effort  and  effect  in  production.  Nature 
does  not  wnstf,  Therefore,  when  the  natural  course  of  things  runs 
off  smoothly,  that  is  to  say,  when  competition  does  its  port,  effect 
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must  be  proportioned  to  effort,  and  vice  versa;  and  thus  the  quantita- 
tive equivalence  between  work  and  pay  is  neatly  established.  Man 
bestirs  himself  to  secure  a  gain  with  no  intention  of  assisting  the 
productive  processes  of  natxu^.  But,  for  all  that,  the  bargains  that 
he  drives  betray  him  into  an  alliance  with  nature,  and  therewith  is  he 
led  by  the  "invisible  hand  "  to  do  his  part  in  production  and  the 
service  of  society.  The  resulting  shares  in  distribution  are  "  natural." 
But,  here  again,  it  must  not  be  supposed  that  the  natural  and  the 
actual  correspond  in  Adam  Smith,  least  of  all  in  that  state  of 
actual  society  which  follows  "the  appropriation  of  land  and  the 
accumulation  of  stock."  Nevertheless,  the  distribution  in  question 
is  "natural,"  because  it  falls  in  with  the  author's  preconception  of  the 
orderly  course  of  industry. 

If  it  be  asked  whether  the  term  "natural,"  as  employed  by  Adam 
Smith,  implies  the  same  unmitigated  approval  as  with  the  Physio- 
crats, the  answer  must  be  "No."  In  general,  the  "natural" 
means  "what  ought  to  be,"  or  "what  is  intended  by  a  benevolent 
Providence."  But  some  telling  passages  might  be  quoted  to  show 
that  Adam  Smith's  enthusiasm  for  the  "natural "  is  considerably 
tempered  by  his  noting  the  action  of  other  plain,  homely,  matter- 
of-fact  causes,  even  under  the  "system  of  natural  liberty."  The 
case  of  the  landlord  is  one.  His  "rent  costs  him  neither  labor 
nor  care."  So,  again,  "the  interest  of  the  dealers  in  a  particular 
branch  of  trade  or  manufactures  is  always  in  some  respect  different 
from  and  even  opposite  to  that  of  the  public."  The  persistence  of 
these  and  similar  cases  were  troublesome  items  in  Adam  Smith's 
system.  They  must  have  offended  his  nice  metaphysical  sense  of 
fitness.  But  it  is  greatly  to  his  credit  that  he  did  not  attempt  to 
ignore  them,  and  was  willing  to  sacrifice  symmetry  to  truth.  That 
would  have  offended  his  dispassionate  practical  judgment  still  more. 
He  is  willing  to  let  these  blemishes  stand  as  exceptions  to  the  bene- 
ficent trend  of  things.  And  in  this  respect  he  is  better  than  some 
of  his  followers. 

But  yet,  looking  backwards,  the  metaphysical  animus  in  Smith 
is  strong.  The  notion  of  a  natural  economic  order  guided  his  think- 
ing as  it  had  done  the  Physiocrats'.  But  his  natural  order  was  the 
result  of  the  free  and  spontaneous  action  of  individual  interest, 
acting,  of  course,  under  the  constraint  of  Providence,  This  idea 
of  efficient  self-interest  was  his  specific  innovation,  and  his  legacy 
to  his  followers.  They  seized  upon  it,  and,  informing  and  strengthen- 
ing it  with  a  new  philosophy  of  the  human  mind,  made  it  the  basis 
of  the  classical  sj'stem. 

With  the  turning  of  the  century,  the  constitution  of  economics 
experiences  a  substantial  change,  adding  to  its  premises  and  shifting 
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its  attitude,  but  not  in  any  such  tlioroughgwng  way  as  to  divest 
it  of  its  metaphysicnl  character.  It  is  still  n  scionce  dependent  on 
the  appanitUH  of  preconceptions  and  postulates. 

The  leading  figures  in  economics  at  the  beginning  of  the  century 
are  MftUhuu  and  Ricanlo,  and  they,  with  Adiim  Smith,  are  usually 
reproBeotcd  as  the  great  triumvirate  that  gave  1o  English  poUtJcal 
eeonomy  the  character  that  it  has  held  ever  since.  But  it  seems 
doubtful  if  either  Klalthus  or  Kicardo  has  cxerl«d  a  greater  influence 
than  the  great  Utilitarinn  who  was  the  tone-giving  influence  in  nearly 
ever>'  department  of  Knglish  thought  for  at  least  one  half  of  the 
ccnturj'.  To  the  influence  of  Jlentham's  teaching  the  science 
owes  that  peculiar  constitution  which  has  given  rise  to  its  charac- 
terization a«  "the  mechanics  of  natural  liberty."  To  that  same 
influence  seems  due  the  shifting  of  the  center  of  interest  from  the 
analysis  of  production  to  the  theory  of  value.  To  him,  also,  is  due 
the  rapid  rise  to  ascendency  of  the  abstract  deductive  method. 
And  to  his  teaching  in  particular  we  owe  the  creation  of  Uiat  bond- 
man of  the  science,  the  economic  man.  No  doubt,  other  influences 
aLao  contributed  to  these  changes.  The  incorporation  of  the  law 
of  diminishing  returns  and  the  principle  of  population  into  the 
premises  of  the  science  are  to  be  especially  noted.  As  limiting  condi- 
tions of  tlio  environment  within  which  the  economic  action  of  man 
WH*  noted  they  also  served  to  add  emphasis  to  questions  of  value 
snd  distribution,  and,  besides,  imported  a  strain  of  pessimism  into 
economie  thinking.  But  no  oilier  influence  'vvtis  pummount  to  the 
influence  of  the  new  habits  of  tliought,  the  foundations  of  which  were 
•0  convincingly  set  forth  in  Bentham's  Prineipte3.  That  influence 
was  deep  and  pfir\'ftfiive.'  It  was  during  the  reign  of  Benthamite 
utilitiirianism  that  English  pohtical  economy  achieved'  its  grente^t 
triumphs  and  worked  its  way  to  un  authoritative  position  in  Orcai 
Britain  as  a  foundation  for  public  policy. 

The  specific  innovation  that  utilitarianism  accomplished  for 
political  economy  was  the  substitution  of  utility  for  pro\identifll 
design  s.'<  the  basis  of  theoretical  formula f inns.  Benlham  gave  to 
that  metaphysics  of  human  nature  which  hud  already  emerged  in 
Adam  Smith  a  matchless  statement,  an  impregnable  setting.  It 
became  for  political  economy  a  first  principle.  Adam  Smith  had 
ahown  how  the  actiona  of  individual  men,  each  seeking  his  own  gain, 
inevitably  promoted  the  public  interest.  But  Adam  Smith  was  do 
utilitarian.    It  was  to  only  one  class  of  actions  that  he  flSi?ig:ned 


'  It  DMd  scanwly  tM>  &d(lMl  th&t.  the  iiiRui>nce  upon  the  ranalitution  of  the 
MMoncc  lu'fi?  iil(riliuli.-<t  to  Bentham's  U'lthmg  wuh  uot  i-xiTcisi-J  l»y  hi*  own 
•cmomie  writinir",  imporUiiit  thoU);)!  l)irv  ivi>rr,  hut  HpniiiK  fniin  m«  j^npnil 
pUloaophic  ■Uindpoint,  whirh  found  »\irh  nudy  vnimilntion  und  twro  sucli 
rhttractcriatlc  tniiUt^  la  ttie  io9t!tut*.-9  <j(  cconoiuics  lu  duvclopvd  by  Iticardo, 
Scoior,  vti  HcCuUdoh, 
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Belf-interest,  and  even  there  self-interest  was  but  a  wheel  in  the 
mechamsm  through  which  nature  sought  her  ends.  With  the 
school  of  Bentham,  however,  "  there  is  no  true  interest  but  Individ- 
ual interest,"  not  only  in  the  region  of  business,  but  throughout 
the  whole  of  life.  Self-interest  is,  therefore,  not  a  method  of  nature; 
it  is  nature. 

To  Adam  Smith's  followers,  the  Wealth  of  Nations  was  a  sacred 
text.  But  like  other  sacred  books,  it  was  not  above  interpretation. 
At  the  opening  of  the  century  the  succession  to  Smith  was  in  ques- 
tion. Malthus  and  Ricardo  were  aspirants  for  the  leadership.  Of 
the  two,  Malthus  stands  much  nearer  Smith  in  his  philosophical 
preconceptions.  Ijike  Smith,  he  imputes  a  purpose  and  constraining 
guidance  to  nature.  But  the  victory  went  to  Ricardo.  He  is  a 
layman  in  philosophy,  coming  by  his  preconceptions  tacitly,  like 
many  a  later  economist,  through  a  simple  process  of  absorption. 
That  is,  perhaps,  what  makes  him  so  significant  an  exponent  of 
the  change  in  the  point  of  approach  that  was  taking  place  in  the 
science.  Ricardianism  is  Benthamite  utilitarianism  turned  eco- 
nomic. It  was  given  to  Bentham  to  formulate  the  new  articles  of 
faith;  to  Ricardo  to  use  them. 

In  the  hands  of  Ricardo  and  the  disciples  of  Bentham,  economics 
ceases  to  be  a  theory  of  the  natural  order  and  becomes,  what  was 
ahready  foreshadowed  in  Adam  Smith,  a  theory  of  the  workings  of 
human  nature,  but  of  human  nature  construed  in  hedonistic 
terms.  Human  nature  is  regarded  as  a  competent  mechanism  for 
transforming  the  effects  wTought  upon  it  by  the  forces  of  the  en- 
vironment into  an  equivalent  amount  of  conduct.  Human  action 
is  viewed  as  inert,  mechanical  reaction,  the  effect  in  conduct  being 
always  quantitatively  proportionate  to  the  cause.  This  being  the 
general  position  of  Hedonism,  the  particular  office  of  each  of  the 
sciences  living  under  its  dispensation  was  to  show  in  detail,  in  its 
appropriate  department  of  activity,  how  this  reaction  takes  place. 
And  since  the  process  through  which  the  human  agent  translates 
the  adequate  cause  into  its  appropriate  effects  is  obviously  a  valua- 
tion process,  economics  ceases  to  be  primarily  a  theory  of  production 
and  becomes  a  theory  of  valuation.  Its  principal  problem  is  not  to 
discover  the  causes  of  the  productiveness  of  industry,  but,  as  Ricardo 
puts  it,  to  "determine  the  laws  which  regulate  distribution."  Value 
ceases  to  be  regarded  from  the  side  of  production  and  production 
becomes  a  category  of  value,  and  political  economy  takes  a  long 
step  towards  attaining,  in  appearance  at  least,  what  Professor  Mar- 
shall three  quarters  of  a  century  later  describes  as  its  proper  goal,  — 
a  theory  of  the  equihbration  of  economic  forces.  In  keeping  with 
this  change  of  base,  value  is  no  longer  conceived  as  that  which  avails 
towards  production,  but  as  that  which  avails  towards  exchange. 
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Labor  falls  from  being  the  cause  of  value  to  being  merely  its  measure. 
Value  being  taken  as  the  eurmark  of  wealth,  the  Ricardiaii  ct'onomica 
becomes  a  theory  of  acquisition,  attention  being  given  to  the  money- 
making  propensities  rather  than  to  productive  activity.  The  dis- 
tinction between  industry  and  busine^,  between  making  things  and 
"  making  money,"  is  obscured  and  neglected.  Archbifihop  WTiately 
(lesiguuted  the  essential  interest  of  the  utilitarian  economics  wheu 
he  proposed  the  name  "  Catallactics  "  —  the  science  of  exchanges. 
But  however  conHiderable  the  changes  thus  wrought  m  the  theo- 
retical structure  of  the  scienre,  the  adoption  of  the  ulililamn  con- 
ception did  not  destroy  or  seriously  damage  the  belief  in  a  meliora- 
tive trend  in  events.  The  fact  of  dimiuisliing  productiveness  and 
the  law  of  po|)ulatioii  made  it  far  from  easy  for  the  Ricardinns  to 
contemplate  the  "  natwal  advance  of  society  "  Tiith  the  unmixed 
satisfaction  of  the  PhysiocratR  and  Adam  Smith.  But  utilitarian- 
ism, with  its  "  greatest  good  of  the  greatest  number"  and  "  every 
one  to  count  as  one,"  aaved  the  day  for  the  system  of  natural  liberty. 
Biooe  society  is  the  aum  of  its  individual  men,  and  the  collective 
interest  is  the  sum  total  of  individual  interests,  it  follows  for  utili- 
tarian economics  that  each  individual,  iu  pursuing  his  own  private 
interest,  is  also  furthering  the  social  good  in  the  most  effective  fashion. 
And  consequently  the  niiturnl  laws  of  the  ecience  under  its  utili- 
'  tarian  orsaniKHtion,  though  they  have  lost  something  of  their  former 
coloring  and  uniinppachable  authority,  are  still  uttered  in  a  sense 
that  usually  implies  approval,  even  though  in  a  greater  degree  than 
before  they  are  expressed  in  the  dry  and  conventional  language  of 
seience.  Competition  makes  for  the  happiness  of  the  greatest  num- 
ber. Therefore,  the  natural  laws  of  political  economy,  which  are 
ihe  laws  of  competition,  carrj'  with  them  the  suggestions  of  precepts. 
So  long  &s  utilitarianism  maintained  its  position  unimpaired, 
economic  science  had  a  clear  and  easy  course  to  follow,  —  that  is, 
until  about  the  middle  of  the  nineteenth  century.  During  that  time 
it  advanced  to  a  commanding  position  among  the  social  sciences, 
because  it  wa.q,  of  all  of  them,  the  most  competent  to  turn  the 
titilltarian  expedient  of  thought  to  cffcetivc  account  in  explaining 
ihe  motions  of  men  and  society.  Its  deliverances,  frequently  uttered, 
iin  B  spirit  of  dogmatism,  were  accepted  almost  unquestioned.  Its 
^BtaDdins  with  the  public  has  never  been  better.  There  were  differ- 
ences among  the  Iticardiana  on  questions  of  theoretical  detail,  but 
nothing  touching  the  spiritual  stabihty  of  the  system  they  had. 
devised.  New  departupos  in  eeonomics  were  taken  or  proposed  by 
Sismondi  in  Franee,  List  in  Germany,  and  Richard  Jones  in  England. 
But  highly  valued  as  the  work  of  these  innovators  has  been  by  later 
economists,  it  made  little  impression  upon  the  development  of  the 
ifcience  at  the  time.    The  authority  of  the  classical  political  economy 


was  not  impeac)ie(I  and  could  not  \ye  impeached  by  any  4uch  attacks. 
The  time  hud  not  yet  come.  So  long  as  utilitarianism  vms  in  the 
asceudent,  the  public  credentials  of  political  econnmy  must  needs 
be  thu  bi^st.  Uut  let  the  suprenmcy  of  utilitariaDtsni  once  be 
thrcuLencd,  und  troublcii  niu.it  begin  fur  economics.  The  old  cuu- 
stiluUoa  would  no  longer  uvtiil;  a  change  uiuat  follow. 

That  change  began  ubout  the  middle  of  the  century  tmd.  strangely 
enough,  was  associated  with  the  inlellectuat  enterprise  of  the  man 
who  frequently  has  been  represented  as  having  given  to  political 
economy  its  most  telling  exposition  from  a  clarified  lUcardian 
etandpuint,  —  no  much  bo,  thitt  the  ilnRliah  fconnmics  of  this  middle 
period  bus  Homctime^  been  called  the  Uirar<K)-MiU  puliliciU  economy. 
But  seen  in  the  fuller  and  truer  perspective  of  time,  Mill's  I'otitical 
EeoTionij/  is  read  to  little  advantage  and  his  position  is  badly  under- 
stood, when  he  is  represented  as  merely  the  "Sfcrilaire  de  la  Redac- 
tion," keeping  to  his  task  with  the  "piety  of  a  disciple."  The  truth 
of  the  matter  is  that  Mill  was  at  o  transition  in  British  thinking  in  » 
uense  which  ncitlicr  he  nor  his  foUowng  appreciated.  In  his  hands 
political  economy  was  shifting  its  ground,  in^ondiiily  perhaps,  but 
nevertheless  unmistakably.  Mill  may  havo  echoed  the  laws  and 
phrases  of  the  earlier  generation  of  thinkers,  but  he  was  infnrm- 
ing  them  with  a  new  spirit  which  reflects  the  presence  of  the  new 
ittflueuces  that  were  afTectiug  the  thinking  of  bis  day.  This  is  not 
tJie  place  to  attempt  an  enumeration  of  these  influences.  They 
were  several  and  diverse.  It  will  answer  the  purpose  to  mention  a 
angle  one  oonaected  ^vith  the  decline  of  iitiiiitarianism  and  its  yisy- 
ohologieal  counterpart.  For  this  decline  importeii  a  considerable 
change  ia  the  outlook  and  status  of  economic  science.  The  eliange 
in  question  is  ulrt-ady  foreshadowed  in  Mill's  Loijic  (IS43},  where  the 
older  view  that  individual  conduct  and  character  arc  but  the  mechan- 
ical product  of  the  molding  circumstances  of  the  environment  is 
qualified  so  far  as  to  allow  to  the  individual  himself  an  influence 
and  responsibility  in  shaping  those  circumstances.  That  is  to  say, 
a  teleological  trend  is  coming  to  be  churned  tor  individual  conduct 
where  foruicTly  esuch  a  trend  was  looked  for  and  foiind  only  in  the 
sequence  of  events  iu  nature.  In  other  words,  the  human  nature, 
into  the  workings  of'which  the  economist  inquired,  is  being  differ- 
cotly  construed  under  the  guidance  of  a  changed  psychology.  The 
psychology  that  was  making  its  way  iu  MiU'a  time  waa  moving  away 
from  the  older  ussociatioaiHt  standpoint  and  approaching  the  por- 
tion of  modern  fmiclional  psychology.  Centering  its  interest  in  the 
process  of  attention,  it  teaches  that  cognition  or  perception  as  the 
attentive  process  always  implies  the  presence  of  a  purpose  or  interest 
that  elicita  and  guides  the  attention;  that  attention  is  essentially 
the  process  of  examining  a  situation  with  the  view  to  discovering 
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what  objects  and  conditions  it  contains  that  may  be  made  itse  of 
for  a  given  intended  purpose.  Human  conduct,  oa  viewed  from  this 
staudpoint,  ceas«s  to  be  merely  uniform,  quantitative,  inert  reaction 
to  adequate  forces,  and  comes  to  be  regarded  as  qualitative,  pur- 
po^ve  response  to  stimuli.  The  ciMcilI  counterpart  of  this  revamped 
Hedonism,  the  utilitarianism  of  Mill,  correspoixlingly  recognizes  in 
the  motivation  of  human  conduct  <lilTercncejs  in  kind  of  pleasures 
aa  well  as  in  amount,  and  imputes  to  the  selective  agent  in  conclucit 
a  (wnUnuity  of  p^irpose  that  gives  a  spiritual  stability  to  the  life 
|UH>ces8.  And  herewith  there  bogias  to  fall  away  from  political 
economy  that  aucieut  arlielo  of  faith  which  had  seen  iit  uaturo,  and 
nature  alone,  tlie  consummate,  beiieficeul  treud  wliiuh  enabled 
the  economist  to  go  to  liia  work  with  conviction  in  his  heart  and 
conRdenco  on  his  Upe. 

It  is  out  of  the  question  to  pursue  here  the  modifications  wrought 
by  Mill  and  hit)  following  iu  the  received  ver^on  of  economic  doctrines 
aa  a  result  of  the  change  in  their  mental  attitude.  To  one  uf  these, 
though  it  itj  fur  from  being  the  must  significant.  Mill  hitusetf  calls 
special  aiteutioii.  It  is  the  distinction  he  drawn  betueciu  the  laws 
of  the  production  of  wealth  uud  the  laws  of  its  diatributiou.  The 
first  are  ''reul  hiws  uf  iwture  dependent  upun  the  properties  of 
objects"  aud  caimot  be  modihed;  but  the  second  are  ouly  the 
*■  necessary  consequences  of  particular  social  arrangements  "  and  are 
"liable  to  be  much  altered  by  the  progress  of  social  improvRment.'* 
Any  attentive  reader  of  Mill  will  recall  many  instances  in  which  the 
outcome  in  the  economic  F^ituation  is  repre»anted  as  controlled  or 
modified  by  othnr  forncw  than  mere  pecuniary  interest.  The  eco- 
nomic situaliou  is  far  fmm  frictionlcso.  The  many  circumstances 
that  UiU  finds  Impeding  the  indiscrimiaato  play  of  human  competi- 
tion as,  for  example,  in  Ids  discussion  of  the  causes  pi  differences  of 
valtw  or  differences  of  wages,  are  cases  in  point.  The  "counter- 
acting forces"  as  well  as  the  "controlling  principles"  are  noticed. 
It  is  the  "negligible  factors  "  that  mar  the  symmetry  and  How  of 
his  cxpomtion.  Tor  fiinular  reasons  the  unmitigated  results  uf  gaia- 
sGckuig  iralTic  are  not  necessarily  to  be  construed  as  good,  and 
competition  loses  something  of  its  former  virtue  as  the  natural  scheme 
fif  social  salvation.  There  is  n  visible  shrinkage  of  the  Ideological 
content  of  the  laws  of  poUtical  economy.  They  imply  less  of  approval 
than  formerly  of  the  competitive  process  of  which  they  arc  presumed 
to  offer  the  evplanation.  They  are  still  natural  laws  but  with  moro 
of  the  Umitationa  of  later-day  science,  —  empirical  generalizations, 
statements  of  impersonal  uniforniities,  of  coexistence,  and  of  sequence. 
jMoreover,  thoy  are  abstract  luwa  built  on  assumptions  and  of  hypo- 
thetical validity  only.  They  are  not  entitled  to  exercise,  therefore, 
a  narrowly  constraining  influence  on  the  ecouomist  who  undertakes 
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to  apply  them.  Hence,  Mill  does  not  hesitate,  in  applying  the 
principles  of  political  economy  to  social  philosophy,  to  propose  some 
very  substantial  departures  from  what  so  many  of  his  predecessors 
had  been  disposed  to  r^ard  as  a  sovereign,  natural  principle  of  the 
science,  —  the  rule  of  laissez-faire.  For  Mill  the  "admitted  func- 
tions of  government  embrace  a  much  wider  field  than  can  easily  be 
included  within  the  ring-fence  of  any  restrictive  definition;  and  it  is 
hardly  possible  to  find  any  ground  of  justification  common  to  them 
all,  except  the  comprehensive  one  of  general  expediency."  Liberty 
and  property  cease  to  be  "natural  rights  "  and  are  treated  as  human 
contrivances  to  be  tried  on  their  merits.  To  the  emancipated  mind 
of  Mill's  day,  Bastiat's  Harmonies  was  an  anachronism,  a  voice  from 
the  past.  Caimes's  impatient  declaration  that  "political  economy 
has  nothing  to  do  with  laissez-faire,"  shows  how  changed  was  the 
animus  of  the  science. 

Clearly,  then,  the  forces  of  disintegration  were  at  work  in  political 
economy,  and  the  constitution  of  the  science,  as  it  left  Mill's  hands, 
was  a  different  affair  from  what  it  had  been  in  the  confident  days  of 
his  father.  When  Caimes  some  years  later  undertook  to  restore  the 
prestige  of  political  economy  by  a  guarded  restatement  of  its  leading 
principlesand  an  explanation  of  its  character  and  methods,he  believed 
himself,  no  doubt,  to  be  walking  in  the  footsteps  of  the  masters. 
But  the  net  result  of  his  effort  was  to  show  how  far  pohtical  economy 
had  drifted  from  its  traditional  position.  The  unpretentious  char- 
acter that  Caimes  assigns  to  economic  laws  was  far  from  expressing 
the  ambition  of  the  masters.  The  fact  is  that  Caimes,  in  attempting 
to  give  to  political  economy  an  irreproachable  character,  was  simply 
sterilizing  it.  He  set  out  to  do  for  political  economy  what  was 
being  done  in  the  natural  sciences.  In  the  overhauling  the  physical 
sciences  were  experiencing  in  Caimes's  day,  an  attempt  was  being 
made  to  read  metaphysics  out  of  them;  and  the  physical  sciences 
were  in  this  respect  serving  as  an  example  to  the  social  sciences. 
Whatever  success  the  effort  to  relieve  science  of  the  metaphysical 
taint  may  have  had  in  the  field  of  the  former,  the  results  of  the 
innovation  in  political  economy  are  not  to  be  accounted  as  highly 
effective.  Under  Caimes's  dispensation  political  economy  became 
not  so  much  less  metaphysical  as  less  vitally  metaphysical.  The 
virile  and  imposing  metaphyacs  of  natural  liberty  simply  gave  way 
to  an  impersonal  and  spiritless  conception  of  normality,  and  political 
economy  becomes  what  it  has  remained  for  many  of  Caimes's  fol- 
lowers, —  a  perfect,  hypothetical  science,  formulations  of  theory  in 
terms  of  tendencies,  a  body  of  so-called  ultimate  principles.  For 
the  average  reader,  Caimes  took  the  discussion  of  economics  out  of 
the  older  region  of  reality  into  an  atmosphere  so  tenuous  that  it 
could  not  preserve  the  aspect  of  vital  interest.    It  was  a  meta- 
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physoal  science  without  a  message.  Political  economy  was  lo»ag 
caste  among  the  metuphysioal  sciennes  without  m:<iuiring  the  sought- 
for  siatu!)  among  the  ciupiriciil  sciences.  It  wua  nvithrr  titimulating 
philosophy  nor  good  ob^rvation.     Is  it  then  Burprieing  that  Caimea 

Llhoukl  have  complained  that  political  economy  had  "ccusod  to  be 

Wm  Bubject  of  fruitful  speculfttion  "  with  the  educated  public,  or  that 

Bagchot  should  have  found  thnt "  it  lies  rather  dead  in  the  public 

mind  "  and  "  no  longer  matches  with   the  most  living  ideas  of 

people"? 

It  is  hardly  necessary  to  add  that  all  this  is  said  with  no  thought 

EOf  disparaging  the  services  of  Cairnes'a  school  to  economic  science. 

.Vji  is  deservedly  an  honored  position  in  the  history  of  the  science  and 
it  may  well  bo  that  the  phase  which  it  bassecmod  fit  to  connect  with 
tnamewasao  unavoidable  phase  in  the  dcvelopmcDt  of  the  science. 
ideed,  there  is  good  reason  for  thinking  tha.t  it  was.  But,  at  best 
the  constitution  that  Caimes  proposed  to  igive  to  economics  could  in 
no  Bense  become  definitive,  if  the  experience  of  other  sciences  that 
liad  passed  through  a  somewhat  elmlluj  phase  could  be  taken  as  sog- 
gestive  of  what  might  be  expected  to  occur  in  economics.  Econom- 
ies, after  the  middle  of  the  century,  was  throatoning  to  become  a 
closed  circle,  and  to  come  to  a  full  stop.  Such  a  condition  could  not, 
however,  long  endure  in  a  subject  of  such  \ntal  concern.  A  reaction 
in  some  form  was  inevitable.  What  is  matter  for  surprise  in  review- 
ing the  history  of  the  past  fifty  years  is  that  the  rejiction,  in  a  form 
competent  to  deliver  the  science  and  give  it  a  modern  constitution, 
should  have  been  90  long  in  coming,  and  that  ao  many  of  the  econo- 
mists of  the  generation  that  fuUuwed  Mill  and  Cairncs  should  have 
foimd  themselves  able  and  content  10  pursue  tlieir  work  in  the  spirit 
of  the  old  idcaU  or  of  other  ideals  which,  though  new,  were  not 
much  more  t-o  the  purpose  when  seen  in  the  hfiht  of  those  require- 
ments which  the  admittedly  progressive  sciences  of  this  period  had, 
in  a  sense,  made  authoritative.  Earnest  efforts  to  regenerate 
eeonomica  and  to  recover  for  it  something  of  its  lost  prestige  have 
surely  not  been  ^Tinting.  But-  the  record,  if  the  truth  is  told,  is  not 
one  of  big  achievement  or  even  of  measurable  progress  when  we  con- 
sider the  startling  advances  that  ha'vc  been  taking  place  in  other 
fields. 

I-ooking  first  at  the  work  of  the  economists  of  the  last  generation, 
mainly  English  and  .American,  who  have  set  themselvos  the  special 
task  of  formulating  economic  theory,  it  will  holil  true,  with  some 
exceptions,  that  their  work  has  been  mainly  work  of  repair  and  exten- 
sion, rather  than  of  fresh  construction.  They  arc  the  legitimate 
heirs  of  the  classical  tradition,  —  the  classical  school  of  to-day- 
Magnify  as  wc  will  the  differences  that  separate  these  later  theorists 
from  their  cUsacal  predecessors,  the  diEfercnccs  are  differences  of 


8» 


ECONOMICS 


theoretic  detail  and  emphasis  rather  than  differences  in  point  of 
approach  or  method  of  iittiick.  For  them,  it  wimU  appear,  the 
sracnce  has  no  new  miijeiuu.  The  prublciuss  they  handle  ure  the  old 
ones  iind  they  handle  tbcm  after  much  the  old  fashion,  though,  be  it 
said,  vitb  some  chungc  in  the  phrasinj;  of  their  conclusions.  Utility 
may  lake  the  place  of  cost,  and  productivity  that  of  sacrifice;  h 
single  law  of  distribution  may  do  the  work  that  once  required  three; 
but  we  atil!  have  the  problems  of  the  Rjcftrdian  eronomics,  and  the 
apparatus  for  handling  them  shows  little  change.  Jt  is  atill  deductive 
economics  of  the  old  type,  seeking  by  a  skillful  manipulation  of 
definitions  to  explain  the  normal  case.  A  perfectly  balanced  system 
in  which  everything  ia  reduced  to  order  and  symmetry  and  congru- 
ence with  itself,  —  thai  is  the  accepted  test  of  truth.  Sueb,  for 
example,  is  Professor  Clark's  Distrihutwn,  a  consummate  achievement 
in  the  art  of  system-making.  And  though  the  phrase  "  system- 
making  "  cannot  be  applied  to  Marshall's  Principics  without  much 
qualification,  it  is  largely  because  the  amplitude  of  accessories  with 
which  he  invests  hifi  treatment  divides  our  interest  with  the  sytitem. 
Every  competent  reader  of  this  monumi^ntal  wurk  knows  huw  mueh 
more  it  cimtKirw  than  a  sysleni.  But  though  Professor  Marshall's 
practice  ia  mcr^  liberal  than  his  precept,  he  tma  made  it  clear  on  more 
than  one  occasion  (hat  the  ideal  he  cherishes  for  economics  is  to 
plftcft  it  on  ft  firm  foundation  as  a  syfilematic  science,  seckinp:  to 
establish  a  body  of  general  principles  —  an  organon,  as  he  has  called 
it  —  by  those  methods  which  the  natural  sciences  of  an  earlier 
generation  have  made  familiar,  lie  n.'«pircs  to  make  economics  a 
perfect,  quantitative  Bcience  and  would,  therefore,  keep  value  in  its 
traditional  position  as  the  central  problem  of  the  -science,  to  which 
and  from  which  all  else  leads.  The  play  of  human  motives  working 
their  way  to  a  position  of  wiuilibrium,^that  is  the  thing  to  be 
explained.  Hcooursc  is  therefore  taken  to  the  analogies  of  physics 
rather  than  of  biology,  and  so  the  science  remaijis  a  mcelianics  of 
human  action,  —  a  study  of  balance  rather  limn  of  growth, — a 
theory  of  action,  no  doubt,  but  one  in  which  the  interest  centers  in  the 
conditions  that  limit  the  play  rather  than  in  the  factors  that  vary  it. 
No  doubt,  neither  Professor  Marshall  nor  his  colleagues  are  indifferent 
to  those  considerations  which  the  biological  and  anthropological 
Bciencos  of  our  day  are  pressing  upon  the  attention  of  the  learned 
world.  There  are  loo  many  evidences  in  the  writings  of  Professor 
Iifarshalt.  at  least,  of  a  sincere  and  solicitous  regard  for  the  view- 
points of  these  sciences,  to  charge  such  neglect.  He  is  rend  to  poor 
purpose  if  it  ia  not  discovered  how  the  notions  of  "  continuity  " 
and  "  development  "  in  the  movement  of  things  has  tempered  and 
broadened  his  attitude.  They  are  the  watchwords  of  his  preface. 
But  for  all  that,  when  the  analysis  is  once   under  way,  it  is  not 
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the  notion  of  derelopmaii,  but  mtlicr  that  of  stability  ttmt  sliapcs 
the  discussion. 

The  legitimacy  of  systematic  science  is  clearly  not  to  be  impugQcd. 
Science  it  oertainly  is.  The  historj*  of  scientific  endeavors  in  other 
fields  shows  that  such  work  has,  nt  one  time  or  another,  engrossed 
a  conaideriible  share  of  the  attention  of  leading  minds;  but  the  Inter 
iHstory  of  many  of  these  same  sciences  shows  a  diminishing  con- 
viction of  its  present  usefulness.  And  those  that  have  been  most 
successful  in  detaching  themselves  from  the  discipline  of  philoMOphy 
have  given  it  up  as  an  unprofitable  enterprise  and  have  taken  to 
I  other  and  less  pretentious  methods.  Systematic  science  must  lose 
■standing,  btwausc  its  tentative  conclusions  fail  to  satisfy  that  de^re 
for  concrete  knowledge  of  things  as  they  are  which  it  seems  to  be  the 
appointed  mission  of  science  in  our  day  to  provide.  It  has  yet  to 
prove  its  competency,  in  the  field  of  social  phenomena  as  mostly 
elsewhere,  to  present  things  in  those  aspects  which  modem  science 
^iias  taught  us  to  regard  as  indispensable  for  their  appreciation.  It 
eutBOUtof  the  lield  of  vision,  uuder  the  name  of  "disturbing  causes  " 
or  what  not,  precisely  those  things  which  interest  the  man  on  the 
street. 
If  this  version  of  the  matter  be  sound,  it  cannot  but  be  cause  for 
srious  mi^ving  that  so  tnuch  of  the  iDtellectual  energy  of  the 
snomistfl  of  the  present  day  that  is  being  devoted  to  theory  should 
ive  taken  such  a  lead.  It  lends  .substance  to  the  criticiiim  some- 
times leveled  against  economics  by  the  adepts  of  other  sciences  that 
it  is  behind  the  times  in  its  adherence  to  outworn  methods  of  hand- 
ling ita  subject-matter.  There  seems  to  be  room,  if  imleed  there  is 
)l  much  need,  for  work  of  a  different  typo  from  that  wliich  has 
engaging  the  attention  of  the  Neo-Classical  School.  Progress 
ids  it. 
And  much  the  same  may  be  said  of  tbe  interesting  diversion 
created  by  the  Austriims.  However  much  they  may  hsve  done  to 
advance  the  discussion  of  a  particular  det.iil  of  economic  theory, 
albeit  an  important  one,  thar  achievement  is  not  to  be  rated  as  a 
,«erious  innovation  for  the  science  as  a  whole.  Indeed,  the  ready 
lilatiOQ  of  the  doctrines  of  the  .\ustrians  into  the  body  of  the 
^cal  economics  shows  how  near  they  were  in  temperament  and 
tandpoint  to  the  school  they  set  out  to  supplant.  The  movement 
has  apparently  spent  its  force  and  the  science  goes  its  accustomed 
way. 


What  shall  be  said  of  tho  historical  movement?  To  it  is  usually 
e(mled  the  place  of  chief  importance  in  the  histor>'  of  the  reaction. 
It  made  its  appearance  about  the  middle  of  tho  century  with  the 
intention  of  saving  political  economy  from  its  unprofitable  career. 
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The  movcmoat  has  boon  variously  known  as  the  inductive,  his- 
torical, or  Gorman  school.  It  was  in  fact  all  ttiree:  historical  and 
inductive  in  its  professed  method,  but  German  iu  ita  essential  spirit. 
The  rise  of  this  school  is  not  a  self-explanatory  phenomenon,  but  it 
j9  not  enveloped  in  much  mystery.  Just  as  the  cUissicu,!  political 
economy  was  shaped  by  English  utiUt&rianism,  so  the  German 
historical  economics  was  an  outgrowth  of  German  philosophy.  In 
eaeh  case  economics  was  building  on  the  current  metaphysics  of  the 
home  country.  Each  was  a  distinctive  national  product,  and  the 
historical  movement,  though  it  has  won  adherents  in  other  countries, 
has  preserved  till  this  day  a  peculiarly  German  chnraRtcr.  Roschcr 
started  the  movement.  Reacting  from  the  excessive  a  jmorism  of 
English  political  economy,  stimulated  by  the  example  of  the  new 
historical  jurisprudence,  and  inBpired  by  the  Hegelian  notion  of 
development,  he  set  out  to  reorganize  economics  on  a  broader  baas. 
The  movement  that  he  inaugurateil  Hoon  found  adherents.  Bruno 
Hildehrand  fnllnwcd  in  IS4S  with  his  National  Ockannmic  (fcrGf^en- 
wart  und  Zukunft,  and  Karl  Knics  in  1853  with  his  epoch-making 
Die  Poliiiache  OekoTiomicvom  Stan^punkie  der  (/eachickUichen  Mdhode. 
Taken  together,  these  worka  define  the  fundamental  articles  of  the 
constitution  of  the  new  hi.storicaI  economics.  They  were  its  con- 
fession of  faith.  Knies  emphasized  the  idea  of  the  parallol  dovelop- 
meut  of  economic  ideas  and  economic  institutions,  —  the  idea  of 
historical  relativity.  But  Roscher  was  more  ambitious;  he  aspired 
to  make  of  economics  a  "pliilosophy  of  economic  history"  whose 
spem&l  function  Bhould  be  to  discover  the  laws  of  cultural  develop- 
ment in  their  economic  actpects.  Hegel  hud  given  to  German  thought 
the  conception  of  organic  aoeiety.  According  to  this,  Bociety  has 
a  life-history  of  like  kind  with  organic  nature;  therefore,  the  process 
of  organic  life  supplies  the  pro]>er  analogy  for  studying  the  cultural 
sequence.  It  was  a  part  of  this  conception  which  Roscher  seised  on, 
—  that  the  cultural  sec|ucnce  repeats  itself  in  cycles  of  "youth," 
"maturity,"  and  "old  age,"  each  nation  going  through  much  the 
same  course.  The  history  of  the  past,  therefore,  is  prophetic  of 
the  movement  of  the  future;  history  repents  itself.  The  laws  of  his- 
torical development  are  the  only  "natural  laws"  of  society.  It  is 
thus  that  history  became  the  method  of  the  new  departure,  —  his- 
tory, that  is  to  say,  as  officially  interpreted  by  Hegel's  formula. 
Seen  in  the  light  of  its  derivation,  therefore,  the  hifitorical  school 
was  as  much  metaphysical  as  historical.  History  was  to  bo  read 
with  a  purpose.  "He,"  stxys  Hildebrand,  "can  have  no  right  under- 
standing of  history  to  whom  the  conditions  and  needs  of  his  own 
time  are  unknown."  It  is  the  business  of  the  economist  "  to  discover 
the  link  which  the  present  generation  is  to  add  to  the  chain  of  social 
dcvclopmeot."    The    movement,    therefore,    from    the    b^inning 
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had  an  ethical  as  veil  03  ah  histohcol  import.  Its  self-appointed 
mission  was  to  control,  (is  well  ns  to  explain,  development.  It  wa« 
an  historisch-ethische  Richtung.  As  Held  stilted  it,  the  new  t^chool 
"deouDtLs  a  conception  of  the  science,  which  includes  social  policy;  " 
and  once,  according  to  the  German  view,  the  state  is  the  appro- 
priate oi>;aD  of  social  control,  the  new  economics  vi-as  a  theory 
of  the  stAte  and  its  functions  quite  as  much  as  it  was  n  theory  of 
economy  and  its  changes. 

Whether  the  reaction  thus  described  is  to  be  regarded  as  a  far- 
reaching  and  salutary  reaction  in  the  field  of  economic  study  is  not 
here  m  question  except  so  far  as  it  has  a  bearing  upon  the  trans- 
formation of  the  theoretic  constitution  of  tho  ficicnco.  Kvcry 
economist,  no  matter  of  what  school,  knows  how  much  his  altitude 
has  been  modified  aad  tempered  by  the  criticisms  of  the  "  Histori- 
ker."  The  "  abstracter  economics "  has  been  shown  its  proper 
pisee,  its  spiritual  pride  has  been  reduced,  and  it  ha»  been  put,  aa 
it  were,  on  it^  good  behavior.  Ever>'  historian  as  well  as  economist 
knows,  too,  how  much  historj'  owes  to  the  activity  of  the  new  school. 
If  it  has  turned  out  much  lumber,  of  which  nothing  better  can  bo 
said  than  that  it  is  scholarship,  it  has  also  given  some  noteworthy 
and  vital  researches  of  tho  highest  value.  But  all  this  and  more 
that  might  be  said  to  tho  same  effect  is  beside  the  mark  of  our 
present  interest.  What  has  this  school  done,  in  a  positive  way,  to 
give  a  new  formulation  of  theory?  Its  earlier  champions  promised 
&  rapid  and  radical  transformation  of  economic  science.  Haa  that 
promise  been  ful^led? 

It  may  be  said  at  once  that  so  far  as  the  activities  of  the  historical 
echool  have  moved  in  the  orbit  de.wribed  for  it  by  its  founders,  it 
has  failed  to  make  good.  Economic  theorj'  has  not  experienced  at 
the  hands  of  the  exponents  of  the  new  method  the  reorganization 
of  which  it  stood  in  need.  Inatitutional  history  is  not  economic 
science.  A  aarrative  and  descriptive  account  of  things  is  not  a 
Bcientihc  relation.  The  theory  of  institutiona  requires  that  these 
should  be  accounted  for  in  terms  of  determinable  cauHe  and  effect. 
A  eausal  sctjueiiee  implies  very  much  more  than  historical  succession. 
So  far  as  the  work  of  the  hi»toric»l  school  has  been  a  search  after 
the  kws  of  social  developnit'nt,  it  has  .•seldom  eventuated  in  any 
more  definite  articles  of  theory  than  such  loose  and  sweeping  his- 
torical generalizations,  &a,  for  c:uimple,  Wagner's  law  of  the  iacreas- 
ing  extension  of  state  activity,  or  Hold's  law  of  the  evolution  of 
industry  through  the  successive  stageg  of  family  Rystem.  guild 
system,  domestic  system,  and  factory  system.  Such  and  similar 
gucsBca  at  "the  curve  of  economic  evolution"  may  be  useful  for 
the  purposes  of  the  economists  who  use  them,  but  they  do  not  make 
good  the  claim  of  their  inventors  that  they  "  see  things  as  they 
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actually  are,"  "  free  ...  of  all  o  priori  tJicories."  '  The  frankly 
avowed  iirL*occupaUon  of  many  menibcns  of  the  school  with  Icam- 
ini;  the  "  siguilicuuce  aud  appropriiLteucss  "  of  tkinga  discredits 
their  theoretical  work  no  less  decisively  than  it  does  that  of  the 
Manchestfir  school  which  they  net  out  to  Rupplant.  The  doctfines  of 
the  one  ure  an  unmisttikably  of  melaphysiral  Jerivatiun  as  those 
of  the  other.  But  since  historical  induction  sccnis  a  les^  competent 
contrivance  than  abstract  deduction  for  turning  a  metaphysical 
postulate  to  rapid  account  in  the  formulation  of  theory,  the  theoret- 
ical output  of  the  hi?lorical  school  has  been  notably  small.  Indeed, 
many  of  the  school  appear  to  have  given  up  the  profession  of  theory, 
being  trontent  to  use  as  their  working  principles,  when  the  occasion 
arises,  the  body  of  doctrines  worked  out  by  the  later  economists  of 
the  claaiical  trend.  It  was  such  a  change  of  heart,  no  doubt,  that 
made  it  possible  for  Profcsaor  Wagner,'  some  years  ago,  to  express 
such  ready  acquieaccnce  in  the  Tvork  of  Trofcssor  Marshall.  It 
would  appear,  from  this  and  many  other  symptoms,  that  the  large 
group  of  historical  economists  for  whom  Wagner  speaks  has  aban- 
doned the  field  of  theory  and  taken  to  other  work. 

\NTicn,  however, we  turn  to  the  branch  of  the  historical  school  of 
which  I^rofessor  Schmoller  may  be  taken  as  the  representative,  we 
meet  a  different  situation.  There  is  much  in  the  later  activity  of  this 
branch  that  is  of  promise  for  the  future  of  economic  theory,  and 
much  that  sets  it  apart  fnim  its  own  past  as  well  as  from  the  con- 
ventional line  of  the  historical  troid.  Taking,  at  the  outset,  a  posi- 
tion so  radical  that  it  drew  from  his  colleagues  the  chaniclerization 
of  "  extreme  Historiamus,"  Professor  Schmoller  yet  stands  to-day 
as  one  of  the  foremost  workers  in  the  field  of  theoretical  con- 
struction. Whether  or  not  such  an  outcome  was  to  have  been  ex- 
pected as  a  result  of  the  interest  that  has  hitherto  engaged  the  activ- 
ity of  Professor  Schmoller  nnd  his  school  may  be  doubted.  It  ia 
•well  known  that  Professor  Schmoller  began  his  career  by  di.scour- 
aging  all  attempts  at  theory  as  premature  and  ill-adviseil  until  an 
extensive  equipment  of  historical,  statistical,  and  other  material 
should  have  been  provided;  and  Iita  utterances  on  different  occasions 
left  uo  doubt  that  this  preliininaiy  work  would  need  to  be  done  wth 
such  exliau-stivcness  as  to  absorb  the  energy  of  at  Icnst  one  genera- 
tion. An  eventual  formulation  of  residts  was  avowed  to  be  the  end 
in  view;  but  the  long-continued  and  painstaking  devotion  to  history, 
and  the  easy  avoidance  of  theory,  gave  much  ground  for  the  belief 
that  history  rather  than  theory  would  always  be  their  characteristic 

*  So  ProTcswr  Ashley  in  the  prrfnre  to  lii«  Erv/lish  Economic  Jlittory.  Cf. 
iilno  the  BAinp  (imhor's  infliiKiirnl  lerture  on  the  Study  of  Er-omwiic  )!Mory 
prinfeil  in  the  Qnnrferln  Jmirn^t  nf  Eeanamia,  vol.  vn.  c-BfMrcially  p.  136. 

'  In  n  r->v(t«w  of  Mar»hiiirB  PrinripUi  of  Etonamiei  publLibed  iii  the  Quarterly 
Journal  of  Eeonomici,  vol.  v,  [i,  319. 
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product.     Indications,   however,   have  not  been    wanting   ia   the 
*TiUiigs  of  Diicher,  Ktiapp,  Sombart,  and  others,  that  liistory  was 
not  to  be  tho  lust  word  of  the  school,  but  the  pathway  to  construc- 
tion.    Above  all,  tha  work  of  these  gave  siibiitiintifil  promise  that 
the  theor)'  at  whJcli  they  aimed  ivould  not  rest  «ith  einpirical,  his- 
torical getieralixationa,  but  would  lead  to  lawv  of  causal  setiuence. 
It  is  this  Ittiter  nspect  that  makes  Gerown  ct-onomics,  as  seen  through 
Sclinioller's  Grundrisg  or  Sombart "s  ^[adcm^.^  Capitatismus,  of  such 
significance  for  economic  theory.    'Vhe  function  of  Mouomic  theory, 
as  theee  men  appear  to  undervtand  it,  is  very  different  from  the  con- 
ventional \-iew.     Professor  SuhmoUer  mnde  it  clear  Rome  years  ago, 
in  a  review  of  the  Auatrian  doctrines,  thnt  he  could  not  reeard  the 
problem  of  value  as  the  main  preoccupation  of  economic!  theory. 
For  him,  the  economic  proccaa  includi-s  nmch  more,  anil  much  of 
more  significunce  than  the  proccsa  of  valuation.     What  he  aspires 
to  offer  ifl  a  theory  of  institutions,  more  specifically  a  theon,'  of  the 
factors  that  have  Khiiped  the  succ^.'iive  phasea  that  make  up  the 
life-history  of  these  institution.'!,  and  the  outcome,  as  we  have  it, 
in  the  existing  situation.      The  economic  siluation,  as  Professor 
BchmoUcr  "i-icwa  it,   has  nothing  defiTiitivc  about  it.     Institutions 
are  regarded  us  a  part  of  the  conventional  apparatus  of  life.     They 
are  still  in  the  making,  therefore,  and  alwuys  will  be;  and  they  are 
not  iiceounted  for  by  representing  them  as  functions  in  an  orderly 
and   rationalized    eternal  achom©  of  things.     They   represent  the 
accumulated  influonce  of  a  complex  of  farces  whose  ebiftin^  play  is 
to  be  ascertained  by  a  careful  scrutiny  of  the  exigencies  under  the 
stress  of  which  the  process  of  institutional  aduplalion  has  taken 
place.     The  interest  centers,  therefore,  much  more  in  the  origin, 
variation,  and  survival  of  institutions  and  habits,  so  far  as  these 
determine  or  ore  the  economic  fsituation  than  in  their  present  working 
or  elTieiency  as  rated  by  some  conventional  staiiUard.     The  result 
is,  therefore,  to  be  described  as  a  genetic  rather  than  an  historical 
account  of  institutions,  —  a  natural  history  of  institutions  in  their 
economic  aspects,  the  chronological  sequence  always  giving  way  to 
the  causal  sequence.    Tlie  point  of  view  is  that  of  evolution  rather 
than  of  *'  historical  development,"  the  discussion  habitually  follow- 
ing the  lines  that  evolutionary  science  has  made  familiar.     Elaborate 
notice  is  taken  of  such  features  and  circu instances  of  environment 
as    have   an   appreciable  bearing  upon  the  economic   life-iirocess, 
and  a  no  leas  careful  regard  is  paid  to  the  changing  makeup  of  human 
nature,  for  it  is  the  complex  mteractton  of  man  and  his  environment 
that  issues  in  institutions.    Neither  cnviToumeut  nor  human  nature 
is  treated  as  a  given  fact  invested  with  .ftahility.    They  each  change, 
both  as  cause  and  effect,  and  their  interplay  \h  therefore  to  be  con- 
caved and  described  in  terms  of  process  nnd  not  of  Ox«<i  condition. 
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For  such  a  survey  of  the  natiiral  growth  of  institutiotiB,  history 
is  of  obvious  importance.  It  describes  the  field  of  Investigation; 
but  more  than  history  is  needed.  One  has  only  to  turn  the  pages 
of  Professor  Sohmoller's  Grundriss  to  see  how  widely  he  has  ranged 
in  fields  of  knowledge  that  lie  beyond  the  conventional  frontier  of 
economic  science,  as  it  has  usually  been  cultivated  by  economists 
of  Mther  the  historical  or  the  classical  trend.  Geography  and  geology 
are  pressed  into  service  to  explain  environment,  as  ethnology  and 
psychology  are  to  explain  the  human  factors.  It  is  the  habitual 
resort  to  knowledge  of  this  kind,  to  explain  the  economic  Eutuation, 
that  gives  to  this  latest  enterprise  of  the  leader  of  the  historical 
school  its  pecuUar  and  striking  character.  Indeed,  this  most  recent 
example  of  Professor  Sohmoller's  method  marks  so  much  of  an 
innovation  upon  the  historical  method,  as  it  hitherto  has  been  con- 
ceived, that  it  is  questionable  whether  it  should  be  called  historical 
economics.  What  it  is  called  is,  however,  of  secondary  interest. 
The  fact  that  is  of  moment,  and  that  is  to  be  edgnaUzed  in  following 
the  progress  of  our  science,  is  that  we  have  here  a  new  type  of  eco- 
nomics, a  type  that  attempts,  and  with  appreciable  success,  to  carry 
into  the  study  of  economic  institutions  something  of  the  8i»rit  and 
method  of  the  later-day  sciences. 
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It  ia  the  purpose  of  this  paper  bnclly  to  iDdicate  a  certain  cnkrge- 
m?int  which  economic  tlieory  ia  undergoing  and  a  certain  new  and 
iutimum  relatiun  to  Htati&ticul  knowledge  which,  in  the  newer 
portion,  it  is  assuiuiiig.  It  is  obvious  that  general  political  economy 
is  becoming  practieul.  It  is  euiphaiiizing  stiitislics  mid  industrial 
history,  gathering  from  the  Held  of  buaintaa  dutu  which,  in  them- 
selves, command  a  measure  of  respect  on  the  purt  of  employers  of 
labor,  influential  working-meu,  and  even  politicians.  The  conclu- 
si«as  which  may  be  based  on  such  data  constittite  a  new  maaa  of 
theon^ticat  knowledge;  und  concerning  this  there  is  doubt  aa  to 
whetlier  it  is  winning  itji  full  share  of  the  respect  whicli  is  felt  for 
tabulated  statements  of  bald  f.sct.  While  the  work  of  the  theoret- 
ical economist  has,  at  certain  epochs,  kept  pace  in  recognition  and 
influeace  with  tliat  of  the  statistician  and  the  historian,  there  has 
arisen  n  suspicion  that  the  recent  gains  in  applied  economics  are  made 
at  the  cost  of  pure  theory  n.^  such.  They  are  supposed  to  represent 
n  reaction  ngainKt  it.s  former  spirit  and  methotl  and  in  favor  of  a  typo 
of  research  which  calls  men  out  of  the  study  into  the  arena  of  active 
businfcM. 

It  mill  hardly  be  admitted  by  thoso  who  rejoice  in  an  intelligent 
way  over  the  reaction  which  has  taken  place  that  it  impliea  suoh  an 
exaltation  of  bald  facts  as  to  carry  nith  it  a  contempt  for  principles 
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or  o  definite  abandonment  of  the  search  for  thorn.  What  is  claimei 
in  this  paper  is  that  the  new  facts  which  arc  uppearing  will  inevitably 
prompt,  not  only  scientists  but  practical  men  who  think  at  all,  to  try 
to  discover  the  principles  underhing  them.  The  facts  will  not  go 
■without  interpretation.  What  Aristotle  said  of  the  general  phe- 
nomena of  the  universe  applies  in  a  concrete  way  to  industrial 
developments:  "We  must  philosophize."  It  is  not  in  the  nature  of 
the  niind  to  nee  what  is  occurring  without  trying  to  discover  the 
forces  that  cause  it  and  the  laws  which  govern  tlidr  action.  The 
eearch  for  such  kwa  hold-i  the  invcsligiilor  in  the  world  of  realities, 
and  the  modern  extension  of  theory  will  meet  the  demand  for  know- 
ledge which  is,  before  all  cidc,  practical. 

While  much  of  the  investigation  of  carlj'  eBonomists  could  be 
carried  on  without  elaborntc  historical  data  and  even  mthout  very 
elaborate  stfttistics,  the  special  character  of  the  new  theoretical  pro- 
blems requires  us  to  go  below  the  recent  and  starlliug  movements 
in  business  life  and  sec,  if  we  can,  what  forces  control  them;  and  of 
course  wo  cannot  do  this  successfully  if  wo  got  at  all  outof  touch  with 
the  facta  themselves.  Ultra  theoretical  indeed  will  bo  the  pure 
economic  science  which  is  thus  to  be  attained  and  formulated.  It 
will  be  as  far  as  possible  from  catering  to  a  really  philiiitine  demand 
for  bare  facts  and  figures  and  from  sliowing  any  timidity  as  to  the 
U9C  of  the  reasoning  powers.  It  will  not  fear  to  analyze  and  general- 
ise.  It  will  do  bo  boldly  and  confidently,  but  not  wnthout  an  inti- 
mate acquaintance  with  markets,  the  organization  of  labor,  and  the 
COMolidation  of  capital,  and  not  without  a  study  of  the  new  economic 
influence  of  the  law-making  power  ond  of  party  machinery.  Philo- 
sophical thought  and  practical  life  wilt  thus  come  into  the  closest 
conueuliou,  and  the  man  of  affairs  will  be  worth  most  when  he  has  in 
mind  correct  theoretical  principles,  while  the  theorist.,  on  his  part, 
will  get  moat  from  the  world  and  give  most  to  it  when  he  pursues 
more  rigorously  than  he  ever  pursued  before,  his  analjlical  and 
deductive  work. 

Intricate  and  diflicult  are  the  specific  problems  that  now  have 
to  be  solved.  Changes  are  in  progress,  the  effects  of  which  go 
through  the  very  structure  of  society  itself.  Popuhition  is  increaang, 
capital  is  accumulating,  migrations  are  going  on,  revolutionary 
inventions  arc  in  progress,  the  languid  Orient  is  sufEering  invasions 
by  the  irrepressible  Occident  and  is  itself  ^bout  to  undergo  a  radical 
transformatioQ  and  also  to  act  in  a  powerful  way  on  the  destinies  of 
the  West.  These  movements  do  not  go  on  so  completely  of  them- 
eeJves  as  to  permit  no  promoting  or  interfering  by  the  state.  Natioua 
seek  to  control  and  guide  them  in  a  conscious  and  purposeful  way. 
Diplomacy,  war.  and  experimental  law-making,  not  to  mCDtion 
more  experimental  platfonn-making,  range  themselves  among  the 
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forces  with  which  the  economist  has  to  reckon ;  and  if  in  the  midst  of 
theovfylurningB  which  reeult  there  cun  be  detected  tlicordcrly  vrork- 

'lag  of  economic  law,  nothing  «aa  be  more  important  or  practical 
than  discovering  it. 

The  larger  part  of  the  work  heretofore  done  in  the  rejilm  of  eco- 
nomic theory  has  consisted  in  n  search  for  standnrds  of  value,  wages, 
intereiit,  rent, and  in  attaining  truths  so  general  that  it  is  not  depend- 
ent on  the  amount  of  progreaB  which  a  society  has  made.  There  is, 
for  example,  the  natural  price  for  an  article  of  commerce  based  on  tho 
cort  of  making  it,  and  towards  this  standord  the  actual  price  of  fin 
article,  at  nny  etaRC  in  the  devetopment  of  a  cinhjed  society,  is 
always  tending.  There  is  n  natural  rate  of  pay  for  labor  of  a  given 
quality,  to  which  the  wages  of  actual  workmen  of  this  grade  steadily 
lend  to  conform;  and  there  is  a  normal  ^itandard  of  rent  for  each 
piece  of  land  which  the  amount  that  the  o\mcr  actually  gets  closely 
or  remotely  approximates. 

The  cstnbli^hing  of  scienttfie  Biandards  such  as  these  doe«  not 

IneoesKarily  call  one  far  into  the  field  of  history,  though  statistical 
tables  are  eminently  useful  in  assisting  in  the  process  and  in  verifjing 
its  results.  The  theoretical  work  is  chiefly  static  and  it  is  in  the 
realm  of  d>Tiamics  that  the  historical  data  become  most  essential. 

The  economists  have  been  quick  to  admit  that  this  tendency 
of  values,  etc.,  to  conform  to  their  theoretical  standardG  is  obstructed 
by  adverse  influences  and  that  the  price  of  a  commodity,  the  pay  of 
R  workman  or  the  rent  of  a  piece  of  land  ia  seldom,  as  they  would  have 
said,  exactly  natural  or,  as  we  might  say,  static.  They  have  adnaitted 
the  inexactness  of  the  working  of  economic  law,  but  have  ascribed  It 
to  friction  and  obstruction  rather  than  to  anytlmig  more  general  and 
Ic^timate.  It  lias  not  been  clearly  perceived  that  it  is  oi^anic 
change  in  society  itself  which  causes  the  abiding  difTerences  between 
the  traditional  standardH  of  value,  wageH,and  rent,  anil  the  actual 
rates.  The  newer  theory  will  give  itself  to  the  study  of  such  organic 
change  and  this  will  tie  it  closely  to  practical  life  and  make  theory  on 
the  one  ride  aad  statistics  and  hi3lor>'  on  the  other  mutually  indis- 
pcnanblc.  It  will  not  confound  tlieory  with  fact,  but  will  make 
theory  dependent  on  fact,  and  vice  versa.  The  assumptions  with 
which  it  starts  will  be  mippo.'^ed  realities  which  it  is  in  order  to  test 
by  practical  inquirj*,  and  the  ooaclusionH  will  lie  subjected  to  the 
nme  testing  process.  On  the  other  hand,  the  principles  tentatively 
attained  by  the  use  of  tho  assumed  premises  will  become  an  indis- 
pensable guide  in  the  search  for  facts.  They  will  lead  to  the  dis- 
covei7  of  facts  which  mean  something  and  arc  capable  of  orderly 
arrangement  and  interpretation.  Otherwise  there  is  danger  of  col- 
lecting a  mass  of  information  so  va-st  and  chaotic  that  it  will  be  useful 
ehieSy  as  a  means  of  moral  discipline  for  the  baffied  student. 
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Without  fully  realizing  it  the  econoniista  of  nn  early  day  were, 
as  has  been  indicated,  trying  to  establish  sialic  staudards.  Their 
"  natural  "  price  of  a  commodity,  for  example,  was  one  that  might  be 
realised  in  practice  if  society  were  in  a  certfiin  changeless  state. 
Stop  the  disturbance  and  movement  which  progress  causos  and  wait 
long  enough  to  let  friction  be  overcome,  and  the  cost  of  an  article,  M 
scienliDcaliy  Jefmed,  will  be  the  real  price  for  wliich  it  will  koH,  If 
the  outlay  involved  iu  nmking  a.  yard  of  cotton  cloth  of  a  certain 
weight  and  fmcuess  were  forever  fixed,  it  might  be  tliat  the  price  it 
would  sell  for  would  come  to.  vary  from  the  cost  very  little:  but  it  is 
quite  otherftise  when  the  cost  itaelf  ia  perpetunUy  varyiug.  When 
such  goods  were  m&de  entirely  by  hand  their  makers'  outlay  affordetl 
for  some  time  a  more  or  less  stable  basifl  of  price,  but  with  the  inven- 
tion of  the  Bpinning-jenny  the  cost  fell.  The  acttia!  price  began  to 
tend  toward  the  redticed  level,  but  before  it  could  reach  its  new  plane 
further  inventions  were  made  and  thi>  .standard  of  price  again  fell. 
So  long  a*  such  thing»  occur  the  price  of  nii  article  can  never  stand  at 
the  cost-rate,  but  must  forever  pursue  that  rate,  as  the  industrial 
changes  carry  it  lower  and  lower. 

This  is  merely  one  illustration  of  what  is  occurring  at  innumerable 
points  and  affecting  many  economic  6tendard!i.  There  are  nntunil 
rates  not  only  of  prices  for  all  articles,  but  for  wagon  of  labor  and  of 
interost  on  capital  There  is  even  a  standard  form  of  industrial 
Horiety  itself,  and  this  is  continualEy  changing.  For  the  prenent  the 
standards  of  value,  wages,  and  interest  wll  serve  as  adequate  illus- 
trations of  a  general  principle,  for  all  these  are  undergoing  perpetual 
change  and  drawing  actual  prices,  wagea,  and  rates  of  interest  after 
them  in  their  movement,  thouj^h  friction  keeps  the  nttmcting  stand- 
ards and  the  pursuing  practical  rates  by  a  certain  distance  apart. 

The  economio  ecience  of  the  future  wll  have  to  deal  compre- 
hensively with  industrial  clianges,  their  causes  and  their  resiilte,  and 
amoag  the  results  will  be  alteratioaa  of  the  economic  standards  as  we 
have  spoken  of  and  of  very  many  others.  The  productive  power  of 
labor  which  conslitutea  the  busia  of  ita  pay  diould,  for  the  good  of 
humanity,  grow  larger  from  decade  to  decade,  and  the  pay  should 
rise,  following,  at  a  certain  distance,  the  risini;  standard.  On  the 
other  hand,  if  the  gross  amount  of  the  social  fund  of  capital  increaaea 
&a  much  as  the  welfare  of  all  cLiisaes  reipures  that  it  should  do,  it  may 
bo  expected  that  the  productive  power  of  a  unit  of  it  will  grow 
smaller  and  nctuitl  interest  will  fall  with  this  faUing  standard.  The 
theory  of  economic  dynamics  will  endeavor  to  refer  theee  and  many 
other  changes  to  Uiar  causes  and  trace  them  to  their  elTects  and  so 
afford  a  comprehensive  knowledge  of  the  laws  of  economic  movement. 

At  three  of  the  general  changes  which  arc  iu  progress  we  may 
briefly  glance  in  order  to  sec  how  the  phcnomcim  of  change,  as  actually 
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recorded  in  etatislical  Ubles,  need  to  be  appealed  to.  Populutioo  is 
increasing,  capital  is  accumulating,  and  new  methods  of  production 
are  coming  into  use.  The  nioxt  iiiipurtatit  single  result  of  any  one  of 
these  i>i  a  change  in  the  productive  power  of  lubor,  which  sets  the 
standard  of  its  jxiy.  hy  way  of  Illustration  we  may  notice  each  of 
these  changes  with  reference  to  this  single  effect. 

On  tlie  baas  afforded  by  common  observation  the  effect  of 
each  of  these  eban^es  on  the  rate  of  pay  for  labor  is  now  known.  An 
incTMse  of  popubtion  in  itself  and  apart  from  any  accompanying 
change  tends  to  reduce  the  prodiirtive  power  of  a  unit,  of  labor  and 
thus  to  lower  the  standard  of  Its  pay.  The  more  men  there  are 
working  in  a  Beld  of  a  given  extent  and  richn»ia,  the  less  each  one 
of  them  can  create,  and  the  Ices  he  can  expect  to  get. 

On  the  other  hand,  an  incrcatso  in  the  nntount  of  capital  tentla 
to  raise  the  standard  of  wages.  If  we  enrich  the  field  in  which  a 
force  of  men  is  at  work,  Iea\inK  the  size  of  the  force  unchanged,  the 
more  each  one  of  the  men  will  create,  and  the  more,  in  the  absence 
of  «xoeaave  friction,  he  will  actually  get. 

An  improvement  in  the  methods  used  in  producing  commodities 
works,  as  far  as  wages  go,  in  the  isamo  direction  as  an  increase  of 
capital,  in  that  it  enlarges  the  amount  which  a  single  worker  can 
create  and  secure.  If  population  grows  moderately  while  capital 
aecumulfites  and  mclhods  improve  rapidly,  the  standard  of  wages 
moves  upward  at  un  encouraging  rate,  and  the  actual  pay  of  working 
men  pursues  thi«  ri-iin^;  standitrd,  though  lagging  somewhat  behind  it. 
A  check  on  the  growth  of  population  and  a  stimulus  for  the  accumu- 
lation of  capital  and  for  industrial  discovery  and  invention  would 
together  produce  u  result  that  is  ideally  desirable.  By  reason  of  the 
enlarged  total  amount  of  his  fund  the  capitalist  would  get  an  enlarged 
total  income,  though  the  rate  of  interest  would  have  somewhat  fallen. 
The  entrepreneur,  by  means  of  the  improved  methods  of  production 
put  at  his  disposal,  would  have  increased  profits,  and  tiie  laborer,  by 
a  compounding  of  the  ^'arious  influences  ut  work,  would  get  a  large 
increase  of  pay. 

Will  these  gaias  be  ncutraliased,  as  an  old  view  of  the  law  of 
population  would  have  led  us  to  suppose,  or  will  tliey  be  perman- 
ent? Will  the  worker  who  has  gained  something  be  in  a  position 
to  gain  more? 

It  is  already  beginning  to  be  eWdent  that  the  latter  effect  is  a 
probable  one,  and  there  is  prcRsing  need  of  statistics  that  will  hilly 
t«st  this  probabiUty.  An  increase  of  general  prosperity  means  the 
promotion  of  men  from  an  ill-paid  class  to  a  better  paid  one  and  a 
numerical  slirinking  of  the  worst-paid  class.  This  reduces  the  pro- 
portion of  poputatiou  belonging  to  the  class  which  shoM-s  a  high 
Urth-rate  and  increases  the  proportion  belonging  to  those  which 
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have  a  low  one.  The  accumulation  of  property  by  workmen  is  an 
Influence  that  retards  the  growth  of  numbers,  and  it  is,  of  course, 
the  higher  classes  of  laborers  that  are  the  host  able  to  make  such 
accumulations.  Education  reduces  the  rate  and  the  higher  classeg 
have  the  more  education.  Finally,  any  prosperity  wliich  is  long- 
continued  has  a  tendency  to  establish  a  progressive  standard  of 
living.  Men  may  even  become  habituated  not  merely  to  Living  on 
a  certain  absolute  level,  but  to  lining,  as  the  years  advance,  on  a 
higher  and  higher  level.  This  is  the  supreme  possible  result  of  an 
era  of  prosperity,  and  if  it  ever  becomes  an  assured  and  general 
result,  —  if  men  come  to  require  for  tlieir  personal  aatiafaction  that 
they  shall  live  in  each  decade  better  than  they  did  in  the  preceding 
one  and  shall  act  accordingly, — all  danger  that  they  will  sacrifice 
their  gains,  and,  in  so  far  as  laboring-men  arc  concerned,  turn  the 
course  of  progress  backward,  will  be  forever  removed.  Gains  for 
labor  will  be  precursors  of  no  offsetting  loBsea,  but  rnther  of  further 
gains,  and  men  will  hold  their  improved  stations  with  an  ever- 
increaaing  fiinuiess  of  tenure.  The  culminating  result  of  progreea 
will  be  its  scH- perpetuating  tendency — the  law  that  insures  that 
"  to  him  that  hath  shall  be  given."  It  is  the  function  of  the  statia- 
tieiftn  to  measure  quantitatively  the  influence  which  make  for  this 
ideal  consummation  and  to  measure  the  grand  resultant  effect  of 
them  all. 

Only  a  study  wliich  is  profound  on  the  theoretical  side  and  elabo- 
rate on  the  statistical  aide  can  settle  the  issue  as  to  whether  the 
favorable  conditions  are  real  and  how  powerfully  they  act.' 

'  Vn'hat  Msltliiis  proved  itt  tlisl  wtivu  a  etaudard  of  liviig;  ia  lixcd,  x  quick 
rise  of  woKL-s  ikl)o\'e  thr  unount.  ncocnuiry  U>  Bustalii  this  standard  c^susm  &n 
inotraM  ta  Dm  blTth-mtc  und  »  FaLI  rcducvn  it.  If  the  heteht  of  the  Line  AB 
above  a  bnao  rciiirxcubi  the  (standard  of  living,  aiid  tlio  leiigtJi  of  it  rcpreacnta  a 
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cenlurv  of  time,  it  may  be  taken  a^  repreaetililis  a  basia  of  waRcs  which  remains 
fixwl  for  M  hiin[|n>(l  yo^n.  The  dotto^l  line  A'B'  rvtHvucntj*  the  nctiinl  pnv  of 
workmen,  now  nsing  above  thu  aliiiiiiurd  und  now  falling  below  it.  Eaon  time 
that  the  pay  eKecviu  >U  fturidurd  tlie  birth-rate  i»  quick[>ned,  and  r&oh  time 

lliat  it  rdlu  )>(<iow  it, 
llie  Tsle  ill  mardcd. 
Now  it  may  be  that 
thr  ix*niiain'iit  avi'rajcr 
birtfi-rutr  ia  so  mlon  k« 
to  permit  a  et«Biily  rise 
of  the  staudard.  There 
would,  in  such  a,  ciuc, 
l>e  the  sfime  HaclntL- 
tinnfl  of  the  rale  of 
w&ftra  above  it«  ataod- 
ard  and  thp  tumu  Hlteniat«  quiclcenlafE  and  retarding  of  thi!  hirth-ralc  a  In  thi* 
formor  caw;  but  tlie  atf-ady  riw  of  the  standard  It^lf  would  tend  to  rrianJ 
the  birth-ratt:  aiid  ao  to  perpetuate  its  owu  upward  inavcinent. 
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Analogous  to  the  issue  aa  to  the  law  of  growth  of  popul&tion  is 
that  which  eoDcerns  the  law  of  accuinul&lioQ  of  capital,  and  in  this 
connwtioa  less  scientific  work  h&s  been  done  Uian  has  been  done 
in  the  former  field,  and  a  highly  questionable  conclusion  ha«  been 
liichtly  accepted.  Aq  increase  in  the  amount  of  productive  wealth 
raises  wages  as  e.  decrease  in  the  number  of  workers  would  do.  ]t 
is  the  second  of  two  coordinate  causea  of  an  enlai^ed  return  for  the 
laboring  class,  and  it  has  been  too  readily  assumed  that  an  increase 
in  the  productive  fund  of  society  tends  to  retard  a  further  iiK-rease. 

The  conclusion  is  thus  easily  reached  that  any  gain  which  labor 
may  make  through  an  enlargement  of  tlie  social  capital  will  grow 
smaller,  because  this  enlargement  itself  will  go  on  mure  and  more 
slowly.  An  influx  of  capital  tends  to  retard  rather  than  to  stimu- 
late a  further  influx.  As  capital  becomes  grcaier,  the  rate  of  inter- 
est  falls;  and  it  has  been  assumed  that  this  fall  reduces  the  total 
incentive  to  accumulation.  Abstinence  is  foregoing  something  in 
the  present  for  the  sake  of  sometliing  in  the  future,  and  if  this 
prospective  reward  grows  smaller,  it  is  taken  as  a  mutter  of  course 
that  tlie  motive  for  securing  further  capitul  will  also  be  smaller. 

Xow  there  is  a  theoretical  condition  in  which  the  effect  of  an 
increase  of  capital  will  be  the  opposite  of  this.    It  will  stimulate 
a  further  increase.    It  has  been  conrsded  that  a  desire  to  endow  a 
family  with  an  income  of  a  certain  fixed  amount  may  li»ve  such  an 
influence.      If,  in  order  to  maintain  an  accustomed  standard  of 
living,  it  is  necessary  that  one's  children  .should  inherit  an  annual 
income  of  four  thousand  dollars  a  year,  a  hundre<l  thousand  dollars 
will  be  needed  when  the  rate  of  interest  stands  at  four  per  cent; 
whereas,  under  n  rate  of  five  per  cent,  eighty  thousand  would  have 
sufficed.    This  qualification  may  have  far  more  importance  than  has 
been  attached  to  it,  for  the  reason,  first,  that  a  desire  to  place 
deacendants  on  n  certain  plane  of  life  may  become  a  dominant 
motive  of  the  capitalint  class;  and  secondly,  because  this  cla-sa  may 
Come  to  include  a  larger  and  larger  proportion  of  the  men  who 
labor.    Let  it  once  be  that  workmen  become  habituated  to  a  rising 
standard  of  living,  that  thoy  wish  to  see  iheir  children  live  bettor 
than  they  do  themselves,  and  that  they  rely  on  eostly  training  and 
on  transmitted  capital  to  enable  them  to  do  so,  end  we  have  » 
motive  for  saving  a  greater  amount  of  capital,  the  smaller  the  per- 
centage of  its  annual  earnings.    Jf,  further,  the  men  who  reap  the 
net  rewards  of  business  —  the  entrepreneurs'  profits  —  look  on  such 
retninu  more  and  more  as  a  mefins  of  endowing  descendants,  you 
have  in  their  eases  also  a  greater  motive  for  saving  as  the  income 
from  a  given  amount  becomes  smaller.    The  two  chief  sources  of 
tncreaee  of  capital,  namely,  wages  of  labor  and  the  net  profita  of 
business,  may,  as  interest  falls,  enlarge  the  grand  total  of  wealth 
more  rapidly  rather  than  less  so. 
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Here,  again,  is  an  issue  of  fact  which  cap  be  decided  only  by  a 
broud  generalization  following  a  difficult  study  of  Gtulietics.  Tbo 
geucraliziilion  that  can  go  be  made  will  furnish  a  kw  of  accumulation, 
—  an  iiHijortant  part  of  the  theory  of  economic  dynamics. 

It  is  &.  question  whether  the  nuirch  of  invention  will  be  accelerated 
or  retarded  by  the  growth  of  wealth  which  reauhs  from  it,  and 
whether  this  third  basis  of  prosperity  is  self-acceleriiting  or  self- 
retarding.  This  problem  is  even  more  complex  than  the  former 
one.  Tho  iiiflueiices  that  will  decide  the  iseue  are  many  and  %'anQd 
and  have  been  little  studied.  If  u  great  uccumuhition  of  wealth 
involves  a  growth  of  monopoHea  and  a  gradual  extinction  of  compe- 
tition, it  will  work  unfavorably  on  the  improvement  of  economie 
methods.  In  the  hands  of  secure  monopolies  industry  would  prob- 
ably stagnate.  Does  the  mechanical  progress  of  the  present  day 
in  itHcIf  tend  in  this  direction?  It  Li  an  important  question,  but 
is  only  one  part  ol  the  larger  question,  Whether  the  principle  of 
monopoly  is  becoming  supreme,  and  whether  competition  is  on  the 
road  to  cxtiuction.  The  answering  of  these  queatiuns  will  rajuire 
that  we  attain  a  law  of  proKress  in  both  the  technique  uf  industry 
&ud  in  the  forms  ol  its  orgniiixntiou.  Theoretical  and  practical  alike 
must  the  study  be  which  will  yield  it.  A  tentative  concliwion  must 
be  verified  by  mi  elaberjite  study  in  the  dnmnin  of  fact. 

We  have  cited  only  three  of  the  problems  which  progress  presents 
and  have,  therefore,  only  skirted  the  edge  of  the  field  of  economic 
dynamics  within  which,  I  believe,  the  chief  work  of  the  future  will 
lie.  The  problems  wliich  we  have  cited  afford  illustratiitns  of  the 
general  truth  that  economic  study  will,  in  its  new  domain,  afford  no 
ground  for  the  charge  that  it  breaks  away  from  the  domain  of  fact. 
Tar,  indeed,  will  it  be  from  being  a.  transcendental  philosophy,  ii 
pTCNluct  of  mere  ratiocinatioo,  or  a  system  evolved  from  the  itmer 
consciousness  of  n  rechise.  Facts  will  lie  at  the  bottom  of  it.  and 
much  needed  guidance  in  dealing  with  modem  problems  will  be  the 
immediate  fruit  of  it.  The  new  economic  Ecienco,  as  statesmen 
apprehend  it.  will  have  some  effect  on  law-making,  and  as  the  people 
will  ultimately  apprehend  it,  will  have  more.  Some  conception  of 
the  laws  of  progress  will,  of  necessity,  tiike  form  in  the  |)opular  nund. 
Inevitably  will  each  thinking  man  try  to  perceive  what  forces  are 
impelling  us,  whither  we  are  moving,  and  whether  we  can  control  the 
movement.  The  invitation  which  the  age  extends  to  its  economic 
students  is  to  help  men  of  the  time  to  exercise  such  control  and  show 
in  what  direction  the  movement  should  be  turned.  The  age  needs 
charts  for  its  practical  guidance.  To  fail  to  furnish  them  would 
bring  economists  into  merited  dii^credil,  and  to  succeed  in  doing 
it  will  require  a  great  extension  of  economic  theory.  Both  the  value 
of  the  science  and  the  recognition  it  will  receive  will  be  in  proportion 
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to  this  Ibeoretical  gruwtli,  acd  itii  fruit  the  chnrb-inikking.  It  will 
be  found,  u  this  atudy  of  modem  changes  goes  oq,  that  men  have 
their  fate  more  in  their  own  hands  thtui  Ims  been  supposed.  A 
government  can  create  conditions  in  which  lechnical  advances  wll 
be  nvule,  new  capital  accumulated,  and  rising  ws-ges  iofured.  It 
CAQ  do  much  to  save  from  »uppres»!un  the  vital  force  of  competition, 
and  in  ttiid  and  in  other  wuvs  it  ran  avert  disaster  und  insure  a  nor- 
mal devdopmcut.  ll  Can  do  this  by  respecting  the  piinciples  of 
economic  d>-namic3  as  they  sh&ll  come  to  be  known  through  the  work 
of  many  theoretical  students,  whose  eonchisions  shall  be  tested  by 
the  work  of  many  more  statisticians,  The  economists  of  the  future 
I  have  their  work  cut  out  for  thera  and  the  plan  of  it  determined. 
The  results  will  be  as  valuable  as  the  work  is  extensive  and  difficult. 
Squarely  in  the  way  of  the  realization  of  this  effect  appears  to 
I  stand  the  Malthutiian  law  a&  originally  understood;  for  it  appeared 
to  show  that  whenever  wages  rise,  a  quick  increase  of  population 
lakes  place  and  brings  down  the  pay  of  labor  to  its  former  level. 
Rbiing  wages  would  thus  start  an  influence  that  would  shortly  in- 
duce falling  wages,  and  any  gain  which  labor  might  make  would  be 
transient.  This  is  the  essence  of  tliat  dismalnees  which  has  been 
attributed  to  economic  theory. 

On  the  other  hand,  it  is  possible  to  state  theoretical  conditions 

Jo  which  the  gains  of  luborere  tend  to  perpetuate  themselves.    In 

i  these  asaumed  circuiiuitani'es  the  enlarged  income  of  the  laborers 

would  not  stimulate,  but  would  retard,  the  growth  of  populalioM. 

Instead  of  causing    something  to  ensue  which    soon    ncutritlires 

transient  improvement  in  the  workere'  condition,  a  rise  in  the  earn- 

^  ings  of  labor  may  thus  liavc  an  edcct  wliich  induces  a  further  rise. 

The  workers'  gains  would  be  self-perpetuating. 

The  studies  of  Malthus  con!<titute  the  most  valuable  work  in 

economic  dynamicH  that  was  ilone  by  the  pnrly  eeonomisls.     Though 

they  were  prosecuted  with  no  reference  to  incorporating  their  results 

into  a  systematic  science  of  economic  change,  they  furnished  un 

[important  fragment  of  such  u  science,  and  illustrate  both  its  value 

r«nd  its  practical  character.    In  their  developed  form  Maltbusian 

doctrines  do  not  afford  for  the  laboring  class  an  outlook  that  is  quite 

lOpetess,  for  they  do  not  lead  one  to  predict  a  necessarily  disjistrons 

rld-crowding.     They  open  a  possibility  of  checks  on  the  growth 

\ot  population  which  may  operate  more  vigorously  as  laborers  attain 

M  higher  mental  and  moral  level.     Vet  they  leave  small  rea-son  for 

reoncluding  that,  in  a  merely  economic  way,  a  check  on  the  growth 

of  population  can  give  a  permanent  benefit  to  workers,  since  they 

do  not  sffnni  any  ground  for  believing  that  such  a  check  on  the 

growth  of  numbers  t«nds  itself  to  cau.se  a  further  check.     With  no 

allowance  for  psychic  gains  it  may  be  expected  tliat  workere,  by 
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a  quick  increase  of  numbers,  will  lose  the  inorements  of  wages  which 
any  cause  may  bring  to  them.  Whether  they  mil  do  this  or  not  is 
a  question  of  fact,  and  the  deciuon  will  involve  a  further  and  pro- 
foimd  study  of  population. 

What  we  need  to  know  is  whether  the  assimied  theoretical  caae, 
in  which  a  rise  in  wages  induces  a  further  rise  by  means  of  the  check 
which  it  imposes  on  the  growth  of  population,  is  or  is  not  an  actual 
case.  This  will  tell  ub  whether  any  real  increase  in  workmen's 
pay  tends  to  induce  a  condition  in  which  a  further  rise  may  be 
counted  on.  On  this  point  we  may  confidently  appeal  to  statistics, 
past  and  future.  It  will  be  foimd  that  laboring  humanity  holds 
firmly  such  gains  as  it  makes  and  is  in  a  position,  by  reason  of  these 
enlargements  of  pay,  to  make  further  and  greater  ones.  Gviliza- 
tion  does  not  debar  labor  from  the  benefits  it  confers. 
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IjBcob  H.  BoUaader.  Ph.D.,  Profcuor  of  Political  Kconomv,  John*  Hoplcinj 
Univenity.  b.  ItaltimoTV,  &Ur};liuid.  1871.  A.B.  1801.  rdiI  Pb.I>.  I8M, 
John!  Hopkins  Univcreity.  AseiBtant,  1894-05;  Inslrticlor,  ISfl^BS;  Asao- 
cbU>,  1890-01);  As«iii»Ui  Pfot*-s*or  of  Finance.  1899-1900;  Anocdato  Pro- 
TeMor  of  PoliticKl  lirmmmy  1901-04,  JuliiiH  HuiiKitw  lluivtrnity;  SecreUiry 
oS  Cnited  Statics  niinnlallic  Commiiwion,  1897;  Clinirmttii  of  MuniciiMl  Lizb^ 
\ae  Comrainiorj.  IWrmiore,  1900;  Spccml  ConuniMioncr  to  revise  the  awi 
nmning  Vo  taxutioii  Ln  Porlo  Kico,  1900;  Treasurer  of  Porto  lUuo,  ISOO-01; 
6ptiaarAf;cnt  on  Toxntion  io  Die  luiduui  Tvrriton-,  10O4.  Member  of  Amcii- 
Cftn  Economic  AieociAtion;  Amcricajt  StatiHtiral  Aiuinrinticm;  Uritii^  Ee»- 
nofnie  Assoriition;  Ampricftn  Academy  of  Political  and  lional  Scienr*; 
Uarrland  UivtoriciiJ  Bopioty;  Aiiierican  Jewish  Historical  Society,  Autbor 
of  Tht  CinciniuUi  SitutJirrn  Raitti'tii/,  A  Study  in  Mumeipai  Aclifily:  Ttte 
Pitumeiat  Hutont  of  ItaUimor«,  E6it9A  Lttieni of  Daind  It u-JirtLi  la  J .  H.  McCul- 
toeit;  h^iext  of  David  liicardo  to  JhiUkr^  Trmcrr  (nitb  Jani>c3  Uonar,  Ph.D.); 
Studie*  in  Stale  Taxation:  repntit  of  economic  tracts:  and  hn^  madi^  iiuincroui 
oontributioDS  to  cMaomle  joumuU  and  oUwr  Kiri&l  (juMicAtioaii,] 

The  development  of  economic  thought  has  been  affected  at  inter- 
Tale  by  more  or  loss  ioroial  consideration  of  the  relative  extent  of  its 
Bubject-matter  and  the  proper  scope  of  Us  inqulr)'.  Originally  con- 
ceived as  the  art  of  domestic  government,  political  economy  became 
at  the  hands  of  the  Physiocrats  and  their  immodiale  precurBOrs 
B  systematic  study  of  the  phenomena  of  wealth.  Two  influences, 
emanating  from  the  philosopher-scienliats  of  the  early  eighteenth 
century  and  together  summed  up  in  the  historic  ambiguity  of  the 
term  "  natural,"  contributed  to  this  end.  First,  the  existence  of 
economic  uuiformitlea  was  asserted;  and  second,  the  possibility  of 
Imsio  rules  of  social  conduct  was  oesumed.  Similarly,  Adam  Smith, 
starting  from  an  academic  discussion  of  "  Police,"  in  logical  devel- 
opment of  the  teachings  of  Pufendorf  and  Huteheson,  passed,  with 
growing  seniie  of  the  importance  of  the  subject  and  under  the  personal 
stimulus  of  the  ICconomistea,  to  a  full  conmdcration  of  national  wcll- 
bcJng.  P^ofcs^or  Kidgwick  haa  pointed  out  how  this  transition  from 
political  economy  as  on  analysis  of  wealth  phenomena  is  actually 
crystallized  in  the  Wealth  of  Nations.  Kxplicitly  defining  the  pur- 
pose of  economic  study  as  the  first,  Adam  Smith  in  fact  devoted 
the  bidlc  of  his  treatise  to  an  analysis  of  public  well-being. 

This  drift  of  political  economy  away  from  rules  of  economic  admin- 
istration to  an  analysis  of  wealth  phenomena  was  aided  by  the 
intellectual  reaction  that  followed  the  excesses  of  the  French  Revolu- 
tion. Economic  doctrines  and,  preeminently,  tho  doctrines  of  the 
new  economic  liboralism,  were  identified  throughout  Europe  nith 
Trench  principles  and  the  revolutionary  spirit.  In  1793 — three 
years  after  .\dam  Smith's  death  —  Dogald  Stewart  still  hesitated  to 
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give,  even  before  a  select  audience,  any  detailed  flceount  or  tlio  Wealth 
of  t^ations.  And  Mr.  Tohn  Rae  cites  Lord  Cockburn's  testimniiy  to 
the  fact  that,  when  Stewart  first  began  to  give  a  course  of  lectures  in 
Ihc  Univcraity  of  Edinburgh  on  "  political  economy  "  in  the  wnter  of 
1801-02,  the  mere  term  "political  economy"  made  people  etort, 
"  They  ihought,"  he  8a)-3,  "  it  included  questions  touching  the  con- 
stitution of  govcrnmcijta,  and  not  a  few  hoped  to  catch  Stewart  in 
dangerous  propositions." 

Hut  tlie  determining  force  in  the  transition  of  political  economy 
from  a  body  of  precepts  to  a  body  of  principles  was  the  circumstance 
that,  with  the  dami  of  the  nineteenth  centurj',  the  analysis  of  we.ilth 
phenomena  ceased  to  be  exclusively  the  concern  of  pumphletccrs  and 
special  pleaders,  and  became  the  subject  of  deliberate  and  gysiematio 
study  by  a  widening  cirelo  of  keen  and  influential  minds.  T]io  Wealth 
of  Naliojis  re(|iiiri>d  too  much  thought  and  reflection  to  be  popular, 
lamented  David  Hume  witMn  a  month  after  its  appearance,  and  the 
readers  of  the  day,  fresh  from  the  pages  of  the  Decline  and  Fall,  might 
woU  have  found,  the  Scotch  philosoplier  turgid  and  prohx.  But  by 
1800  the  work  had  reached  a  tenth  edition;  ita  influence  upon  polit- 
ical thought  vraa  evident;  its  impress  upon  political  action  was  in 
part  realized,  in  part  foreshadowed;  Dugald  Stewart's  lectures  at 
Edinburgh  were  crowded,  and  youDg  men  like  Francis  Homer, 
Samuel  Romilly,  Sydney  Smith,  George  Grote,  James  Mill,  David 
Rirjirdo,  and  Thomas  Robert  Malthus  were  tuniing  from  natural 
science,  from  legal  studies,  and  from  literary  activity  to  earnest  pur- 
suit of  the  subject  whose  prosecution  not  only  involved  keen  intel- 
lectual pleaKure,  but  whose  results  stood  in  intimate  relntion  with 
urgent  practical  affairs. 

It  is  doubtful  whether  economic  study  has  ever  been  pursued  with 
the  aame  intcntness  and  enthusiasm  as  in  England  during  the 
period,  ronghly  fipe«king,  of  the  Continental  War.  The  reflec- 
tion 13  seen  in  Mrs.  Warcet,  in  Maria  Kdgcworth,  and  in  Harriet 
Martinoau.  "  It  has  now  become  high  fashion  with  blue  ladies  to 
talk  of  political  economy,  and  make  a  great  jabbering  on  the  sub- 
ject," wrote  Maria  Kdgeworth  in  iS22.  And  again:  "Fine  ladica 
require  that  their  daughters'  governesses  should  teach  political 
economy."  "  Do  you  teach  pobfical  economy?"  "  No,  but  I  can 
learn  it."    "  Oh  dear,  no;  if  you  don't  teach  it,  you  won't  do  forme." 

Indeed,  contemporary*  evidence  abounds.  For  example,  Francis 
Homer  —  that  brilliant  young  seholar-publicist  whose  too  early 
death  surely  meant  grave  loss  to  the  progress  of  economic  tnith  — 
had  read  the  Wealth  of  Nations  before  he  was  seventeen,  had  followed 
Dugald  Stewart's  lectures  in  Edinburgh  thereafter,  and  was  devotedly 
CDgBged  in  economic  study  while  practicing  at  the  bar  in  the  Scotch 
capital. 
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He  describee  in  his  journni  tinder  date  of  April  30,  IJtOl,  his  sys- 
tfem&tic  mnnner  (if  appruiich:  "  In  the  afternoon  Lord  Webb  and 
I  Dtuide  our  .second  uttark  upon  Smith's  Wraith  oj  Naliorut,  and 
finislicd,  for  the  prc!°cnt,  the  subject  of  the  division  of  Ul>or.  Our 
mode  of  rcadint;  is,  first  to  go  through  each  chupter  with  a  minute 
attention  to  the  flccuraey  of  the  argument,  endeavoring  at  the  same 
lime  to  recollect  all  the  illustrations  by  which  we  can  cither  confinn, 
contradict,  or  modify  his  general  prinnples;  wTien  we  hnve  read  as 
many  rhaplcra  as  make  a  complete  hiibject  nf  itself,  we  review  the 
^vllole  in  a  more  general  manner,  and  take  a  note  of  such  Ktibjects  of 
future  invctstij^ation  as  eecm  nncc«sary  lo  complete  the  theory." 
From  the  detailed  study  of  Adam  Smith,  young  Homer  passed  to  the 
writings  of  the  Eronomisteg,  finding  comfort  in  Lauderdale's  remark 
that  he  (Lauderdale)  "  had  repeatedly  left  the  study  of  the  Tableau 
Fxonomique.  cursing  himself  for  a  block-head."  When  Adam 
Smith's  perplexing  6fth  chapter  on  value  and  price  proved  a  maze, 
he  sought  the  clue  in  the  currency  tracts  of  Rice  Vatighnn,  Ilarrifi, 
Bodin,  I^wndes,and  l<ocke. 

It  is  to  this  fact  of  earnest  and  enthusiastic  study,  rather  than  to 
any  formal  principle  of  eohematiziition  or  methodology  that  we  must 
ascribe  the  RicaMians'  easy  use  of  the  term  "  the  science  of  political 
economy."  When  Ricardo  writes  to  Hutches  Trower;  '■  I  am  very 
sorry  to  be  obliged  io  agree  with  you  that  llicre  arc  a  very  few  who 
are  perfect  masters  of  the  eeience  of  political  economy,"  or  when  he 
states  that  it  is  in  the  domain  of  ta.'wtion  that  "  the  most  perfect 
knowledge  of  the  srience  if  required  "  ^  the  concept  of  science 
which  he  has  in  mind  is  a  body  of  principles  relating  to  the  pro- 
duction and  diMtribution  of  wt-allh.  obtained  by  systematic  observa- 
tion of  actual  phenomena  on  the  part  of  a  group  of  capable  miDtls  and 
made  useful  by  iiffording  governments  the  po^ibitily  of  wise  economic 
policies. 

Sixty  years  after  the  Wealih  of  Nations  whs  publinhed,  at  the  ver>* 
close  of  the  first  half  of  the  century  and  n  quarter  that  go  to  make  up 
ihe  modem  history  of  economic  .study,  virtual  unanimity  had  been 
rcAche<I  as  to  the  changc<l  purpose  of  economic  iiitjuiry.  Hules  of 
governmental  conduct  had  pa.>«ed  from  primary  to  secondary 
endeavor,  «iid  conw-ived  aa  a  scii^cc,  political  economy  has  become 
the  study  of  the  phenomena  of  wealth,  ha^-ing  for  it.s  object  the 
formulation  of  a  body  of  abstract  principles  which  should  be  cfipable 
in  their  application  of  shaping  public  policy  in  economic  affnirs. 

In  IR37,  Senior  formulated  the  distinction  by  differentiating 
thtmtlieal  political  economy,  which  "  explains  the  nature,  production, 
and  distribution  of  wealth  "  from  jiradicnl  political  cconvmi;,  which 
"  ascertain?  what  institutions  arc  most  favorable  to  wealth."  John 
Stuart  Mill  and  Caim«  took  practically  the  same  view,  and  with 
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them,  and  after  them,  the  majority  of  English  writers  of  the  earlier 
school. 

The  tranquil  acquiescence  into  wluch  economic  thought  had  thus 
fallen  in  the  late  thirties  with  respect  to  accepted  dicta  of  the  province 
and  subject-matter  of  the  science,  was  rudely  shaken  in  the  couree 
of  the  next  generation  by  three  distinct  influences,  about  which 
center  the  sustained  and  often  acrimoaiomi  discussions  of  the  proper 
scope  and  method  of  economic  science  that  constitute  a  dietiD- 
guiahing  feature  of  the  second  half  of  the  modern  liistory  of  econoaiio 
thought. 

From  France  came  the  message  of  the  unity  of  social  phenomena 
and  the  concept  of  a  master  science  of  sociology.  From  (jcrnmny 
cajne  protest  af;ainst  the  doctrines  of  economic  univci'sali^m  and  pcr- 
petualistii,  and  insistence  upon  the  principle  of  liistorical  relativity. 
From  Kngland  came  the  gospel  of  economic  developmctit  and  the 
evolution  of  industrinl  organization.  Comte,  Roschcr,  and  Spencer, 
with  their  prototypes  Hegel,  Savigny,  and  Darwin,  repraient  the 
great  forces  that,  in  succession,  first  shook  the  structure  of  economic 
Hcicnce  to  Ha  very  base,  and  then  inspired  its  extension  and  forti- 
fication. 

We  arc  still  too  near  the  scene  of  conflict  to  require  any  review  of 
its  events.  A.s  no  often  in  the  hiHtory  of  Kr-ience  and,  pi-eomincntly, 
iu  the  history  of  economic  science,  that  which  had  come  to  overthrow, 
remained  to  influence  and  to  be  influenced.  The  principles  of  indus- 
trial evolution,  of  economic  relativity,  and  of  social  interdependence 
entered  into  the  very  heart  and  essence  of  economic  study  and  left 
their  mark  in  a  changed  and  bettered  condition.  If  the  din  of  doc- 
trinal battle  no  longer  resounds,  it  is  not  because  of  abandonment  or 
lurrendcr,  but  because  a  sane  and  honorable  morfw*  Jias  boon  arranged. 

In  but  one  comer  of  the  field  does  the  struggle  yet  continue. 
A  handful  of  doughty  spirits  arc  still  bravely  hiimmering  one  another 
in  theoretical  determination  of  the  precise  bounds  of  economic  sci- 
ence. Yesterday  it  was  as  to  the  interrelation  of  economics  and 
ethics;  the  day  before  of  economics  and  mathematics  or  statistics; 
to-day  it  ia  the  respective  provinces  of  econoniii-s  and  (sociology  on 
the  one  hand,  and  of  economies  and  history  on  the  other. 

To  this  sustained  dialectic  I  shall  venture  no  further  contribution. 
Whatever  udvaiitnges,  in  the  nature  of  precision  of  thought  and 
economy  of  effort,  attend  the  solemn  partition  of  an  undiscovered 
country  must  long  since  have  been  attained.  Further  debate 
BUggcats  the  wa«te  of  schohistic  controversy,  barren  in  result  and 
mischievous  in  the  suspension  of  podtive  investigation,  in  the  blunt- 
ing of  mental  acumen  and  in  the  diminution  of  public  respect. 

A  far  more  promising  service  than  the  text-book  dcmarkation  of  the 
kingdom  of  knowledge  seems  to  lie  in  a  comparative  aur^-ey  of  what. 
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in  default  of  a  more  exact  phrase,  might  be  termed  the  "  pace  "  of 
economic  science.  PoUticnl  economy  has  for  a  hundred  years  or 
more  been  "  a  going  concern  "  the  subject  of  aufstained  and  deliber- 
ate study.  It  secma  high  time  to  pause  and  inquire  as  to  the 
rdative  efficiency  of  iU  devotees.  In  what  relation  docs  the  achieve- 
ment of  the  economist  stand  to  that  of  his  felloe  acicntistti?  Accord- 
as  he  has  forged  ahc&d  or  fallen  behind,  the  economist  must  teaeb 

''to  or  he  mu^  leani  from  those  who  are  speeding  to  the  same  goal, 
atthotigh  by  other  courses. 

If  recourse  be  had  to  the  readiest  empirical  measure  —  public 
estimate  —  we  are  left  in  no  manner  of  doubt  that  the  progress  of 
political  economy,  as  tested  by  the  practicabiUty  of  ite  application, 
:  been  incomparably  Blower  in  degree  and  less  in  result  than  Uiat  of 

'w^xlinate  sciences.  For  example,  at  the  present  moment  there  are 
three  great  economic  problems  disturbing  the  eonsciousnesa  of  the 
American  people:  Tn;st.s,  Tariffs,  and  Trade-unions.  It  should  be 
ae  D&tural  and  proper  for  the  public  mind  to  turn  to  the  scientific 
economist  for  specilic  and  delinite  guidance  with  regard  thereto  as 
for  the  farmers  of  the  arid  regions  to  harken  to  the  physicist  aa  to  the 
efficacy  of  concusaon  as  a  means  of  rain-making,  or  for  a  municipal 
administration  to  turu  to  &  pathologist  for  couiieel  as  to  the  best 

Ljnethod  of  dealing  mth  epidemic  smallpox.     Each  of  the  three  eco- 

Fcomic  problems  can  be  amplified,  if  not  solved,  by  the  determination 
of  an  underlying  principle.  The  public  will  know  how  to  deal  with 
industrial  combinations  when  an  answer  has  been  given  to  the 
query:  "  Is  there  an  assignable  limit  to  the  size  of  the  modern  indus- 
trial unit,  snd  if  so,  what  determines  it?"     The  tariff  question  will 

.speedily  enter  upon  a  new  era  if  clear  Ught  be  thruwn  upon  the  precise 

r  jeUtion  of  labor-cost  and  industrial  eflioiency.     The  crux  of  trade- 
unioni.>^m  is  the  dctcrmuuttion  of  a  natural    law  uf  wages  and,  no 
important,  a  practicable  method  of  ascertiitning  it.     In  euch  of 

Fthcee  directions  the  economist  might  properly  be  expected  to  meet, 
indeed  to  anticipate,  the  public  appeal  for  counsel;  and  in  each  of 
these  directions  the  economist,  wltliin  the  ken  of  the  ordinary  man 
of  afTairg,  has  been  mute. 

Unless,  therefore,  the  economist  is  to  acquiesce  with  a  resigned 
fatalism  In  a  condition  of  affairs,  of  which  my  iltuistrulioDs  are,  I 

^'believe,  fairly  typical,  it.  id  iinpcrutive  that  there  be  profounder 
scarcbiog  <A  heart  and  more  accurate  scrutiny  of  fact  for  cxplana- 

'  tioQ  of  the  loss  of  popular  respect  for  economic  study,  and  for  the 

'  decline,  at  bast  partially  arrested  in  our  own  day,  of  the  economist's 
influence  in  public  adairs. 

A  generation  ago,  Arnold  Toynbcc  asserted  that    "  the  wage- 
fund  theory  was  the  great  cause  of  the  unpopularity  of  political 

'economy  among  working-men."    More  recently.  President  Hadley, 
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after  deliberate  inquiry,  expkincJ  the  smaller  practical  influence  of 
the  economist  in  Rovcmmcnt  and  administration  as  due,  first,  to 
the  transition  of  political  econnmy  from  an  art  to  n  science  with 
a  corresponding  I033  of  cleamesB  nnd  precision  in  its  propositions; 
second,  to  the  use  of  precedent  rattier  than  scientific  analysis  by  the 
courts  as  the  basis  of  the  adjudication  of  modern  economic  problems; 
third,  to  the  neglect  of  collective  intcrosta  and  to  the  checks  upon 
administrative  power  in  tho  organization  of  modem  representative 
government. 

But  whatever  truth  resides  in  those  analyses  —  and  there  is 
much  —  fundamcntAlly  and  in  the  last  instance,  the  distinctly,  nay, 
the  distinctively  unfavorable  attitude  of  the  public  mind  towards 
economic  theory  can  only  be  due  to  one  or  more  of  four  cnusea: 

First,  the  pviblio  mind  may  be  inherently  opposed  to  accept 
scientific  leadership  in  the  formation  of  its  economic  opinions  in 
something  of  the  same  sense  lliat  the  laic  Mr.  Sponcor  noted  that 
men  who  would  instantly  disclaim  judgment  in  problems  of  the 
natural  sciences,  would,  without  correspondingly  greater  equip- 
ment, give  out-of-hand  verdict  upon  complex  questions  of  social 
policy.  Or,  second,  it  may  be  that  economic  phenomena  in  their 
complexity,  variety,  and  inaccessibility  defy,  beyond  a  certain 
point,  that  productive  systematic  inquiry  which  we  term  successful 
scientific  study.  Or,  third,  the  tribe  of  econoniisis  may  bo  intellectu- 
ally inferior  to  their  fellow  Hcientlst-i,  or  at  lejist  les»  well  equipped  in 
those  particular  mental  requisites  which  go  to  make  up  the  Miecessfiil 
scicnti-st.  Or,  finally,  the  methods  and  the  .^pp,iratus  employed  by 
the  political  economist  nmy  be  relatively  ineflieient. 

If  pofitical  economy  as  a  subject  of  scientific  study  has  any  right 
to  be,  we  must  of  necessity  reject  the  first  three  of  those  hj-pothcscs 
and  concentrate  our  attention  upon  the  fourth.  Such  a  procedure 
is,  moreover,  encouraged  by  the  complexion  of  existing  facts.  It 
requires  the  barest  observation  to  realize  a  startling  contrast  in 
method  between  pttlitical  economy  and  any  of  the  actively  pursued 
natural  sciences,  l-ct  us  turn  for  a  moment  to  chemistry,  where 
within  recent  years  the  bounds  of  organiKed  knowledge  have  been 
extended  with  the  most  brilliant  results.  In  so  far  as  the  layman 
may  speak,  it  appears  that  modem  rliemical  — or  for  that  matter, 
physical  or  biological — study  involves  three  consecutive  stages; 
(t)  Inquiry  and  research;  (2)  experiment;  (3)  theorixation.  Aboo- 
ciated  with  theec  essential  activities  are  the  romplrmentary  processes 
of  initial  conjecture  afifording  a  tentative  working-plan ;  formation  of 
trial  hypotheses  in  result  of  investigation  and  for  eubmission  to 
experiment;  and  eonvcrsion,  by  demonstration,  of  theory  into  law. 
But,  in  tho  main,  chemical  science  advances  from  truth  to  truth, 
from  probability  to  certainty,  because  a  body  of  mature  workers, 
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equipped  with  intimate  knowledge  of  the  achieved,  are  bu«y  mar- 
shaling and  classifyiiig  facts,  seart-hing  for  and  formulating  ani- 
formilies,  te^iiig  hypotlicses,  and  denioiistmtiiig  laws. 

If  we  return  now  to  the  domuiu  of  ecoDomio  science  and  to  the 
scene  of  economic  sttidy,  the  contrast  is  fairly  startling.  We  find 
a  body  of  eapahle  and  devoted  wurkers,  and  a  definite  and  inviting 
fubject-maller.  But  here,  to  any  appreciable  degree,  the  parallcl- 
i«in  8ln[)s.  There  is  in  coltecling  and  clasaifyiDE  related  data,  no 
tentative  seleclion  of  econoniio  utiiforniirics.  no  vcrifictttion  of 
hypotheses  bv  reference  and  experiment.  Ae  asp'iiist  the  chemiral 
investigator  in  his  laboratorj*.  deliberately  and  systenwticQlly  gather- 
ing a  pnrtifuLir  group  nf  facts,  and  foriniilly  submilting  the  sequences 
which  they  suggest  to  comparison  and  tcKt,  nrith  a  reasonably  well- 
established  hypotheftia  aa  the  idlimate  endeavor,  ive  have  a  corps 
of  studciit  apprentices  busy  upon  hiHtorical  and  institutional  tnono- 
grapha,  a  group  of  younger  scientiet*  absorbed  in  academic  duties, 
and  a  body  of  sugcs  eugroeeed  in  doctrinal  discuasioa.  A  single 
ratcgory  has  rarely  been  used  to  include  two  thing?  less  identical 
than  the  term  "scientific"  in  reference  t^i  chemiral  and  economic 
atudy,  respectively.  If  the  one  be.  the  other  is  not.  It  is  a  differ- 
ence in  kind,  not  in  degree  of  which  tlie  contrasted  terms  "  deduct- 
ive "  and  "inductive"  "experimental"  and  "a  ■priari"  Kuggeek 
the  consequence,  not  the  cause.  Some  further  interpretation  of 
this  remarkable  distinction  is  demanded. 

A  score  of  years  have  elapsed  since  the  coincidence,  roughly 
^)«akuig.of  economic  investigators  and  economic  iesueg  effected  a 
renawSBnce  of  economic  study  in  the  Vnited  States,  synchronized, 
let  us  say.  by  the  organir,ation  of  the  American  Economic  Associa- 
tion in  1886.  Within  that  period  every  important  university  of 
the  country  has  found  it  necew^ary  to  pro^nde  more  or  less  abuudaot 
opportunities  for  economic  instruction,  increjising  numbers  of 
capable  students  have  gathered  for  training  in  economic  investi- 
gation, and  economic  science  in  the  United  States  has  come  to  bo 
studied  with  a  vigor  and  an  activity  unequaled  in  any  European 
country  aud  unsurpassed  in  the  case  of  any  of  the  natural  sciences 
in  this.  But  the  method  of  investigation  has  been  narrow.  On  the 
one  hand  we  have  permitted  the  Comptian  influence  and  the  "  ex- 
treme Hisiorismus "  of  the  German  school  to  juBlify  economic 
inicroecopicfl;  and  on  the  other  hand,  diemayed  by  the  vast  area, 
the  extensive  activities,  and  the  scattered  data  subject  to  economic 
inquiry,  and  poorly  equipped  both  on  the  score  of  requisite  resources 
nnd  opportunities,  wc  have  deliberately  refrained  from  flttemptiiig 
comprehensive  induction. 

In  consequence,  economic  investigation  in  the  United  States, 
although  pursued  with  unextimpled  activity,  has  been  in  the  last 
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twenty  years  almost  exclusively  historical  or  instil tilional  on  the 
one  haod,  and  local  or  intensive  on  the  other.  Of  extensive  eco- 
nomic investigation,  economic  description  in  the  proper  sense  of  the 
term,  little  has  been  attempted  and  less  achieved.  The  historical 
evolution  of  economic  institutions  as  revealed  in  more  or  less  accew- 
ible  records,  the  functional  activity  of  economic  organiitttions  tve 
displayed  In  hmltcd  areas  —  these  have  defined  the  ecientific  activity 
of  the  ordinary  economist.  Of  the  comprehensive  study  of  the 
history,  structure,  and  functions  of  any  actual  part  of  the  economic 
organism,  we  have  had  infrequent  examples. 

In  the  field  of  local  finance,  for  example,  we  have  had,  on  the  one 
Iiand,  faithful  historical  studies  of  the  financea  of  particular  stjitcfl 
and  cities  and  of  particular  Gscalinstitutions,  and,  on  the  other  hand, 
we  have  been  given  intelligent  analyses  of  the  present  financial 
status  of  specific  locahtiea.  But  the  investigator  has  probably  not 
yet  attempted  —  understand,  I  do  not  say  completed  —  an  exhaustive 
study  of  local  finance  in  the  United  States,  in  the  s]>irit  in  which  we 
may  conceive  the  chemist  or  the  physicist  approaching  a  kindred 
problem.  Similarly,  the  institutional  history  of  the  Negro  in  certain 
states  has  been  traced  and  his  present  status  in  certain  limited 
localities  has  been  described.  But  the  larger  subject,  the  N^ro  in  H 
the  United  StateSj  taken  in  its  scientific  entirely,  is  still  untouclied. 

Tuni  where  we  will,  a  similar  condition  prevails.  Kailroad  trans- 
portation, trade-unionism,  taxation,  industrial  combinations,  tariffs, 
as  fields  of  investigation,  luivc  been  approachctl  only  fragment- 
arily,  hist^irically,  or  locally.  Brought  face  to  face  with  exten- 
sive subject-matter,  economists  have  shown  the  white  feather  and 
solaced  their  souls  in  the  thought  that  comprehensive  stAidy  of  any 
important  economic  institution  might  properly  be  postponed  until 
such  number  of  detailed  monographs,  dealing  with  specific  aspects 
of  the  subject,  have  been  completed  as  will  permit  full  expnaition 
and  safe  generalization. 

Monographs  have  multiplied;  doctoral  dissertations  have  accu- 
mulated, and  the  progress  of  economic  science,  as  judged  by  results, 
lias  boon  inadequate.  The  experience  of  twenty  years  seems  to 
suggest  that  the  prime  usefulness  of  intensive  economic  studies  is 
educa-tional  and  local,  and  that  variety  of  approach,  distinctness  of 
treatment,  and  change  of  environment  arc  grave  qualifications,  under 
existing  conditiona,  of  the  value,  and  certainly  of  the  economy,  of 
largo  reliance  upon  this  monographic  method  of  economic  investi- 
gation. 

The  proportion  which  I  venture  to  submit  is  that  the  time  has 
now  arrived  when,  without  any  necessary  cessation  of  historical  and 
local  studies,  the  economic  investigator,  —  and  in  particular  the 
economic  investigator  in  the  United  States,  — if  he  is  to  attain  hia 
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higbest  edentifio  posubility,  must  adopt  a  larger  mode  of  inquiiy, 
ft  mode  anaJogous  to  that  employed  by  the  natural  grieDces,  and 
deecribed  as  extensive  or  experimeutal  rutiier  than  iiiteniiivo  or 
hUtoricaL  He  must  derive  his  subject-iuutter  not  from  past  history 
alone,  nor  from  the  present  experience  of  restricted  localities;  but 
he  muet  obiierve  and  collate  the  phenomena  under  eoD&idcration 
from  an  area  practically  coextensive  ivith  their  manifestation;  he 
must  interpret  each  group  of  facts  in  the  light  of  the  condllions  pre- 
vailing in  that  particular  pkce,  and  he  must  test  the  uniformities 
revealed  by  reference,  as  tentative  hypotheses,  to  conditions  in.  still 
other  localities. 

It  he  is  attempting  safe  and  useful  generalisations,  ha  must  con- 
sider, for  example,  the  taxation  of  corporations  not  by  one  state  but 
by  every  state.  He  must  study  the  structure  and  functions  of 
trade-unions,  not  with  respect  to  a  liandful  of  labor  orguuizations 
and  a  few  convenient  cities,  but  in  the  light  of  the  policy  and  prac- 
tice, declared  and  actual,  of  every  important  national  Ubor-unlon  as 
diaplaycd  in  many  representative  locohties.  In  a  word,  the  baas 
of  economic  induction  must  henceforth  be,  to  a  much  greater  degree 
than  heretofore,  qualitative  data,  amassed  as  deliberately  and  labor- 
iously as  chemical  or  physical  data  are  collected  by  the  natural 
scientist  in  his  laboratory,  and  at  least  approximating  In  compre- 
hensiveness the  quantitative  material  vliicb  the  public  Statistician 
makes  available  with  increasing  efficiency. 

Tbe  succeesful  conduct  of  economic  investigation  along  the  exten- 
sive or  experimental  course  thus  outlined  involves  the  use  of  a  group 
of  workers,  instead  of  the  individual  student,  as  the  unit  of  research. 
Until  such  time  as  the  number  of  independent  investigators  shall  have 
greatly  multiplied,  the  well-etiuipped  department  of  political  econ- 
omy in  the  university  will,  naturully,  be  the  prime  agent  of  ficicotifio 
activity.  Such  an  economic  laboratx>ry  or  seminary  will  include 
not  only  a  directing  and  teaching  staff  and  a  body  of  students  actu- 
ally in  reeidence,  but  affiliated  workers  in  the  field  and  associated 
I  beneficiaries  of  subventions,  desirous  of  operating  from  an  academic 
base.  A  particiilar  body  of  contemporary  economic  phcnoroeruk 
will  be  selected  for  collective  rather  than  cooperative  investigation; 
and  specific  aspects  thereof  will  be  assigned  to  individual  workers  for 
rescftreh  in  aceordance  with  an  organic  plan.  A  student  showing 
special  interest  in  or  capacity  for  investigation  along  lines  other  than 
that  selected  for  collective  effort  will  be  encouraged  to  follow  his 
particular  bent;  otherwise  his  energies  will  be  directed,  by  dclib- 
nate  aerignment,  to  the  seminary  topic.  Class  itistniction  and  the 
UM  of  bibliograpliical  and  documentary'  matcrialfl  will  serve  as  tlio 
preparation  for  s>'stematic  laboratory  and  field  work. 

In  regard  to  books  and  documents,  the  investigator  must  be  able 


to  command,  in  addition  to  ordinary  library  lipparntus,  al!  primary 
documentary  material  relevant  to  his  inquiry,  whether  it  be  q8 
ephemeral  as  municipal  reports  and  Irade-'iinion  journals,  or  as 
unobtainable  by  formal  reqtie.«t  as  trade  agreements  and  corporation 
record.  Similarly,  he  must  be  able  to  publish  the  results  of  his 
invest-igations  in  the  precise  form  which  Bciontific  fidelity  or  prac- 
tical useftilncss  dcmandii,  without  regard  to  their  coniiucrcial 
attract! voDcss  or  to  the  limited  resources  of  existing  scientific  agen- 
cies. A  more  liberal  policy  of  library  administration  and  a  more 
intelligent  appreciation  of  the  proper  relation  of  publication  to 
investigation  in  the  social  sciences,  have  notably  improved  condi- 
tions  in  the  piist.  few  years  with  respect  to  these  two  requisites. 

It  is  with  respect  to  field  and  experimental  work  that  the  occa- 
sion for  largest  change  exists.  Descriptive  investigation,  as  dis- 
tinct from  historical  xtudy  and  local  inquiry,  must  bear  the  same 
rdfltion  to  poUticjil  ei;oiiomy  that  field  work  does  to  geology  and 
the  clinic  does  to  medicine.  The  immediate  environment  should 
first  be  utiUzed  as  an  economic  laboratory  for  the  development  of 
scientific  spirit  iu  economic  study  and  sound  method  in  economic- 
research,  and  as  the  field  from  which  bases  of  working  bypotheees 
may  bo  derived.  Thereafter  the  investigator  must  extend  the 
range  ol  bis  inquiry  by  visits  to  and  even  residence  in  repreaenlative 
localities,  with  a  view  to  collecting  wider  and  more  varied  dul.'i 
and  to  testing  tentative  conclusions. 

Such  a  procalurc  involves  two  essentials, — leisure  and  resources. 
The  investigator's  time  and  energy,  if  not  entirely  available  for 
scientific  inquiry,  must  certainly  not  be  unduly  absorbed  by  the 
routine  engagements  of  the  student  or  the  teacher.  To  the  e-xtent 
that  he  is  still  a  student  or  instructor  in  academic  attendance, 
opportunity  for  e.\ten!flve  inquiry  must  come  with  greater  promi- 
Benco  of  fiold-work  and  lubonitnry  exercise  in  economic  instruction. 
Beonomic  teaching  can  properly  h-irken  to  the  message  of  the  physi- 
cal sciences,  that  the  ideal  of  student  training  is  less  the  accumulation 
of  detail  than  the  development  of  a  mode  of  thought.  An  asso- 
ciation of  courses,  a  reduction  of  lecture  attendance,  a  unification 
of  seminaries,  and,  most  important  of  all,  the  utilisation  of  the 
long  summer  recess  for  field-work,  will  ordinarily  effect  an  economy 
of  time,  making  po-'isible  that  amount  of  experimental  inquiry 
demanded  both  by  etudent  development  and  scientific  progrese- 

With  respect  to  resources,  the  investigator  must  be  in  command 
of  funds  sufticient  to  enable  him  to  vinit,  and  upon  cortaan  occasions 
temporarily  to  reside  in  representative  localities,  for  the  purpoKC  of 
gatheiing  additional  evidence  and  of  testing  and  verifying  tentative 
conclusions.  To  some  extent,  such  funds  can  be  made  available 
by  a  modification  of  the  fellowship  system,  the  original  purpose  of 
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which,  the  attraction  of  students  to  post-graduate  study,  has  ceased 
to  be  necessary,  and  the  further  extension  of  which  along  existing 
lines  threatens  serious  evils.  Beyond  this,  aid  may  be  anticipated 
from  cooperation  with  governmental  agencies  and  with  endowed 
institutions  of  research.  But  most  of  all,  university  authorities 
must  recognize  that  "  investigation  funds  "  are  as  essential  to  scien- 
tific activity  in  political  economy  as  laboratory  apparatus  is  to 
chemistry  and  chnical  provision  to  medicine.  I  have  elsewhere  ven- 
tured the  opinion  that  "  less  and  less  will  lack  of  material  resources 
operate  as  a  handicap,"  and  that "  as  long  as  the  method  be  sound  and 
truth  hght  the  way,  economic  investigation  will  probably  receive  as 
generous  an  equipment  as  the  economic  investigator  deserves." 

In  short,  I  urge  a  complete  parallelism  in  method  of  investigation 
between  political  economy  and  natural  science.  Comparative  study 
can  fairly  well  replace  deliberate  experiment  —  certainly  in  a  country 
as  varied  in  resources  and  institutions  as  the  United  States.  Beyond 
this,  we  need  but  a  larger  equipment  and  a  common  spirit.  Here* 
tofore  the  economist  has  adapted  his  method  to  his  resources.  Let 
him  now  demand  resoxircee,  made  necessary  by  his  method. 

The  significance  of  this  great  Congress  is  that  every  branch  of 
science  is  but  a  facet  of  truth,  and  that  every  aspirant  is  in  motive 
and  endeavor  as  his  fellow.  No  wise  man  will  say,  "  I  have  the 
true  path  and  every  other  is  false."  But  just  as  surely  is  he  a  bhnd 
and  foolish  traveler  who  trudges  along  with  eyes  intent  upon  the 
worn  stone,  neglectful  of  the  shorter  course  and  the  smoother  way 
of  him  whose  starting-point  and  whose  goal  are  as  his  own. 
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BT  EUGEK  TON  PH1LIPP0\ICH 

[Eugeo  voa  Pbilippovlch,  Councillor  und  ltcf:ular  ProrctMr  of  Politic*.!  Econ- 
omy. I'diwmiv  fif  Vienna,  Kincn  ISSIS,  b.  VtMinn,  Aiittria,  Mkrt^h  15,  IWHt, 
LI.'U.  Vienna, "IS83;  Councillor,  lOTlfl;  Prix-aUlownl.  Viennn.  1881;  Spednl 
Prcifntoor,  Frinburg,  IHS.VSS;  Regular  Professor,  ibid.,  I8AS-93;  Moiiilior  of 
AcKdefny  of  Scipnci-*,  Vit-mm.  Aul)i»r  o!  frobttmi  and  Mtthodi  in  Polittcnl 
£tfmom\i:  StvttitsoJ  Ihr  faliliatt  Econnnty  o}  Aiutria  linor  iS.IS:  Thr  lSa«U 
of  PvtiiiooJ  Eamoia>j:  aad  munerous  other  noiod  works  and  memoirs  in  sdcjaI 
and  |N)litie»l  ccQtiomy.1 

Marshall  eaya,  in  his  Principlea  f>J  Economics,  "  The  dominant 
economic  fact  o(  our  own  ago  ia  the  development,  not  of  llie  manu- 
facturing, but  of  the  inmaport  industries.'"  Indeed,  hardly  any  other 
facta  illustrate  the  enormous  changes  of  the  conditions  of  human  life 
effected  during  the  nineteeitth  century  as  clearly  as  the  development 
of  transportation  during  recent  years.  In  former  days  of  greater 
stablenesa  the  transportation  of  great  numbers  of  persons  appeared 
rather  occasrionally,  at  feetivuls,  muvcnient  of  troops,  and  pilgrimK" 
journey's;  but  nowadays  ue  see  a  mullitude  of  men  in  daily  repented 
flow,  in  the  centers  of  transportation,  arriving  and  departing. 

To  aupply  considerable  masses  of  men,  heavy  freight  was  necessary, 
for  one  or  the  uther  center,  in  former  days;  but  in  comparison  with 
the  transportation  of  provisiooa,  of  raw  materiiU  for  industry,  and  of 
industrial  products  which  are  shipped  nowadays  to  all  part-i  of  the 
globe,  this  freight  ia  inoigniBcntit.  .^nd  how  limited  wan  formerly 
the  sending  of  news  which,  in  old  time»,  waa  a  privilege  of  prince:)  and 
financiers,  in  the  Middle  Agt^s  also  of  the  cimvents,  univendlies.  and 
places  of  trade,  but  which  beDeIit.-i  now  the  inillions  of  inhabitants 
of  the  large  states  and  secures  for  every  one,  even  the  poorest,  the 
possibility  of  direct  connection  with  qU  parts  of  the  earth. 

The  system  of  the  Roman  roads  is  said  to  have  comprehended 

'SMOnded.,  1S9t,  p.  724.  Cf.  Ij^nnz  von  St«in.  Han^uch  derYtrtiniBiung*- 
bhrt,  2.  Aiifl.  1870,  S.  361;  and  Schafllc,  Bau  u:n4  L<bm  iUm  Kiialen  Korfx^t. 
3.  Dsnd,  1S78,  S.  ISO. 
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about  one  hundred  thousand  kilometers;  its  highways  have  never 
been  equaled  up  to  to-day. 

The  development  of  transportation  has  been  limited  to  improve- 
ments of  the  construction  of  vehicles  up  to  the  nineteenth  century; 
in  the  eighteenth  century  even  the  most  highly  cultivated  countries 
did  not  possess  any  regular  system  of  roads.  Until  1750  the  large 
highways  leading  from  London  to  the  north  were  constructed  solidly 
only  at  the  first  one  hundred  miles;  further  north  they  were  changed 
to  a  narrow  road  which  was  admissible  for  but  a  few  horses.  At 
the  same  time  most  of  the  roads  in  the  central  and  northern  parts  of 
England  were  still  unbounded.'  What  enormous  progress  have  the 
European  nations  made  in  the  period  of  economic  liberalism  1  In  as 
many  decades  as  the  Romans  used  centuries  to  construct  their 
much  admired  roads,  the  European  nations  have  spread  a  net  of 
railroads  over  the  countries  which  possess  the  threefold  extent  of  the 
Roman  system  of  roads.  Travelers  upon  Roman  roads  usually  made 
forty  to  fifty  kilometers  in  one  day;  only  at  the  beginning  of  the 
nineteenth  century  this  rate  was  changed  and  the  fast  mail  reached 
finally  a  rate  of  two  hundred  and  fiJty  kilometers.  To-day  the  trains 
run  with  an  average  velocity  of  fifty  to  sixty  kilometers  in  one  hour; 
hence,  one  thousand  two  hundred  to  one  thousand  four  hundred 
kilometers  in  one  day.  Thus  men  have  been  moved  nearer  to  each 
other,  and  the  earth  has,  so  to  say,  been  diminished  in  the  same  pro- 
portion as  the  velocity  of  transportation  has  increased.  However, 
not  only  on  land,  but  also  at  sea  we  have  surpassed  all  former 
centuries. 

The  greatest  progress  in  navigation  since  the  invention  of  the  com- 
pass is  marked  by  the  application  of  steam,  not  only  on  account  of  the 
greater  velocity  of  transportation,  but  especially  because  thus  the 
construction  of  larger  vessels  was  made  possible  and  the  ships  became 
less  dependent  upon  wind  and  weather;  thus  gradually  a  regular 
communication  on  sea  was  instituted  over  the  whole  globe. 

In  1843  the  first  regular  transatlantic  line  between  Europe  (Eng- 
land) and  America  was  opened,  and  now  five  hundred  and  seven- 
teen seaports  are  reached  from  Europe  by  regular  voyages.  How 
great  the  importance  of  this  fact  is  may  be  shown  by  the  fact  that 
the  sea  covers  five  sevenths  of  the  surface  of  the  earth,  so  that  all 
world's  commerce  and  all  world's  transportation  is  done  by  sea. 
Seventy  to  eighty  per  cent  of  the  world's  commerce  is  effected 
on  sea.  At  the  beginning  of  the  forties  it  took  English  troops 
who  sailed  to  India  around  the  Cape  of  Good  Hope  seven  months 
(with  bad  weather)  from  Falmouth  to  Bombay;  emigrants  who  at 
this  time  sailed  to  North  American  ports  traveled  (against  the  wind) 
four  weeks.  But  when,  in  1881,  Francis  Galton  published  the  first 
'  SpcDcer,  Principles  o}  Sociology,  vol.  iii,  p.  73. 
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Isochroaic  passage  charU  (on  which  the  average  time  iit  in<licated 
to  navigate  from  a  given  point  to  certain  other  points  in  the 
nhortest  way  and  with  the  fastest  mcflns  of  tranfiportstion),  it 
wu  slionti  that  OQO  could  reach  from  llic  English  Chuniid  all  porta 
of  the  earth  in  less  than  forty-five  days.  The  normal  i^iliipof  the 
thirties  lind  a  toimago  of  200,  mroly  300;  tOHlay  GOOO  to  7000  tons 
are  considered  the  a^'ersge. 

A  steamer  like  Kaisrr  iVilhflm  If  of  the  North  German  Lloyd,  mth 
a  register  tonnage  of  19,500,i9a8  large  as  the  entire  commercial  fleet 
of  Bremen  or  Uatuburg  at  certain  limee  in  the  beginning  of  the  titne- 
t««ilh  century.  At  present  the  oceans  of  the  earth  are  carrying 
about  30,000  vcsseU,  with  an  aggregate  tonnage  of  30,000,000  lona. 
Tlie  combined  railroad  lines  are  nearly  one  million  kilometers  long; 
the  telegraph  cables,  one  third  of  which  are  submarine  lines,  have  & 
longth  of  2,000,000  kilometers. 

History  of  mankind  lias  no  example  for  any  such  acliievement  in 
former  times,  rot  even  in  the  smallest  measure.  Only  in  the  nine- 
teenth century  man  has  subdued  space,  diminixhed  the  globe,  and 
moved  nearer  to  each  other  the  nations  with  their  mutual,  lioatile,  or 
brotherly  relations,  so  that  nowadays  our  mind  must  obliterate  the 
national  boundaries  and  must  compitJicnd  continents,if  it  will  judge 
the  forces  innate  lo  peoples  and  measure  their  cfTecla.  The  conse- 
<iuenccfi  of  these  changes  in  transportation  are,  to-day,  etill  rather 
felt  than  clearly  recognized.  Wc  know  that  these  changes  influence 
all  condiliunii  of  .social  hfc,  economic.'*,  politics,  the  production  of 
numufacturts  as  well  as  of  agri^nlture,  of  commerce,  .science  and  art 
and  military  organization,  mitinnni  feeling  and  individual  life;  but. 
as  Gustnv  Cohn  *  rcmjirks  correctly,  even  if  the  theme  ia  limited  lo 
the  economic  effects,  niort  work  of  itfi  invctdigation  is  yet.  to  Ix!  done. 
This  must  not  be  wondered  at;  the  most  dcciaivc  progress  has  been 
made  only  in  the  last  twenty-five  lo  thirty  years,  so  that  wc  find 
ourselvcd  still  in  midst  of  a  ])rocC8s  of  traniformntion  whose  limila 
cannot  be  dnn™.  The  more  interesting  is  the  question  which  I  am 
aaked  to  anawcr,  in  which  nine  science  in  lis  different  branches  has 
treated  this  powerfully  great  subject,. 

Seieatific  treatment  of  transportation  has  been  very  infignificant 
till  hjle  in  the  nineteenth  century.  Only  the  first  greater  organisa- 
tion of  tran.'iportation,  the  mail,  invited  historical  reflection.'*  and 
juristic  investigations,  wliile  the  social  importance  wns  not  regarded.* 
The  development  of  the  constniclion  of  streets  and  the  improvements 
of  the  waterways  have  been  treated,  in  the  eighteenth  ccnturj',  in 
technical  ivTitings;  Inter  the  new  means  of  transportation,  the  rail- 

*  NaiionaUk^nAmie  eUt  Haruiela  und  dea  VtrMtrttMunit,  I^R,  S.  976, 

*  CJ.  Huber,  Du  ffftciidillifJit  Enlwiciclunff  d^  mndcmen  VerkAn.  Tabin0cn, 
USkL 


TRANSPORTATION 


w»dfl,gi,verisctoa  special  tcfhnicaJ  literature.  The  authors  foresee 
tll6  importdncc  of  the  means  of  transportation  and  communication 
for  the  economic,  intellectual,  political,  and  strategical  life  of  the 
nations,  but  they  do  not  comprehend  it  to  its  full  extent.  Only 
polilicaleconomyhasaprcseatiment  of  the  effect  of  the  improvements 
of  transportation  in  behalf  of  human  society.  But  also  pohtical 
economy  thowa  a  narrow  coiicoplion  and  docs  not  go  beyond  gcncrat 
considerationa  of  the  economical  effects  and  of  the  consequences  of 
the  orgaiiiration  of  post-roads  and  railroads.  James  Stewart  men- 
tions, in  his  Inquiry!  into  the  Principles  o}  PoHHfai  Economy,  1707,  only 
the  influence  which  the  improvement  of  the  country  roads  exerts 
upon  agriculture  on  account  of  the  facilitated  sale  of  its  products, 

Adam  Smith,  in  his  Wealth  of  Nations  (b.  i,  chap.  3),  has  a  deeper 
insight  into  the  relations  between  space  and  national  economy.  He 
recognizes  the  dependency  of  all  economics  upon  the  extMit  of 
markets;  this  is  augmented  by  good  roads,  ehannela,  navigable 
rivers.  These  means  of  transportation  open  the  distant  Bections  of 
the  country,  which  alvt'aya  are  the  most  extended,  nud  bring  them 
into  connection  with  the  consuming  cities.  Therefore,  they  are  the 
greatest  progreets  of  nil;  where  they  are  niis^iing,  nil  production  is 
limited  to  the  market  which  the  surrounding  eountry  offers.  For 
this  reason  the  entire  interior  of  Africa  and  the  whole  northern  p.-trl  of 
Asia  iis  »till  in  the  same  comlition  of  barbarism  as  since  the  beginnint; 
of  the  world.  Smith  was  unable  to  foresee  the  possibility  nf  n  great 
dcvplnpmcnt  of  the  ways  and  meims  of  transportution.  Uis  recoKni- 
lion  of  the  ways  of  communication  i-s  thereiforc  limited  to  emphasizing 
the  greater  advantages  which  the  waterways  possess  in  comparison 
with  the  highways. 

International  transportation  ever  extended  spaces  appears  to  him 
as  something  impossible;  what  wares  could,  by  their  value,  com- 
pensate the  expenses  of  the  transportation  overland  between  London 
and  Calcutta;  or,  if  some  were  so  precious  that  ihcy  could  counter- 
baUinee  the  costs  of  traDsportation,  with  what  security  could  they  be 
carried  through  the  territories  of  so  many  barbarous  tribes? 

The  English  follnwei-aof  Smith,  Ricardo  and  Rfaltlius,  do  not  con- 
»der  transportation  at  all;  his  French  followers,  Jean  Bapttste  Say 
and  Storch ,  have  again  taken  up  his  idea,  but  luive  not  developed  it 
further.  Also  these  authors  hmit  themselves  to  mention  the  greater 
advantages  of  the  waterways  and  to  point  to  the  importance  of  the 
diminution  of  the  freight  expenses  for  production,' 

Among  the  German  economists  Lolz  and  especially  ICari  Heinrieh 
Hau  have  paid  special  attention  to  transportation.    Lots'  does  not 

ol.  1 ;  appendix,  chap,  16;  aodStotth, 
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'Stty.  TraiUt ^ic/>n<>m{e  poliii^tt,  \S03.  vol.1;  appcnc 

CvtiTt  J'ittmomic  polili^e,  IftlS,   pari  r,  tiv.  J,  chap.  9. 

*Jiand(,ucft  rfn-  StaattwirtxhafUkhrt,  V.  Atifl.  1837,  9. 
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go  any  farther  tlmn  Smith, Suy,  and  Storch,  although  he  was  able  to 
observe  the  ruilruads.  But  he  meiilioas  them  in  uii  Annotation,  aa 
atanding  between  highways  and  waterways:  the  latter  he  considots 
still  the  most  importnnt  and  the  best-  Rtvii  has  accomplished,  for 
Germany,  the  separation  of  the  theoretical  VolksvnrthschojtsUkre 
from  the  Volksteirlhschafispolitik,  L  e.,the  separation  of  the  knowledge 
of  the  Uws  of  econniulc  life  from  tho  knowledge  of  the  duties  of 
tbe  stute  with  regard  to  econoinicu;  ho  treats  tr&osportAtion  in  the 
VolkaufirUciiajlspoliiik '  originally  &&  an  aid  to  certain  kinds  of  com- 
mercial affairs.  Thus  still  in  1S44;  Inter  among  the  measures  by 
which  the  st«tc  furthers  commercial  intercourse.  In  accordance 
with  this  systematic  position  he  does  not  deal  with  a  theoretical 
conception  or  with  consideratiooH  of  tran.sjx»rtalion  which  would  go 
beyond  the  economic  deliberations.  He  describes  the  existing 
means  of  transportation  (highways,  waterways,  post-roads,  railroads) 
rather  as  organizations  of  public  administratiou  than  aa  member;^ 
of  the  social  organism.  Thus  he  is  led  to  a  penetrating  invcstiga- 
U(Mi  of  the  state's  relation  to  these  institutions,  but  for  this  reason 
his  treatises  lose  the  universal  character.  Adolf  Wagner,  who  has 
revised  the  booka  of  Rati,  has  still  further  considered  this  adminlstra- 
tive,  political,  economic  side  of  treating  transportation,^  while  Gustav 
Cohn  opened,  with  great  success,  the  series  of  the  historical  and 
ecoBomic  monographs  with  his  English  railroad  studies.' 

Friedrioh  List  and  ICiiies  have  demonstrated,  in  monographs,  the 
importance  of  trauBportation.  List  lias,  above  all,  reeogiiized  the 
great  influence  of  tho  railroads  upon  the  expansion  of  agricultural 
and  industrial  production,  but  also  far  beyond  this  he  saw  the  Im- 
portance  for  the  national  hfe  of  the  nations.'  In  his  monograph  * 
Knies  has  investigated  the  railroads  and  their  influences  in  differ- 
ent directions;  he  has  correctly  recognized,  not  only  their  economic, 
but  also  cultural,  political,  and  strategical  significance,  and  pointed, 
in  a  later  treatise 'especially,  to  the  increased  international  com- 
munication and  to  the  transportation  of  raw  products  en  maste-  as 
decisive  results  of  the  improved  means  of  transportation.  Taken 
ftU  in  all,  even  up  to  1875,  the  investigation  of  transportation  has 
advanced  but  little.  SchaefSe  and  Sax  have  given  utterance  to  this. 
ScbaefRe  pointed  to  the  far-reaching  relations  connect»i  with  trans- 
portation, to  which  the  former  connection  of  the  ways,  institutions 
of  transjKtrtation,  and  means  of  communication  with  the  economic 

'  AfhHiurA  drr polifuchm  Oekvnamif,  2.  Band:  Grvnde<Hu:der  Volk9W7irl»tJui}t»- 
poliitk  1.  Aufl.  1S2S,  5.  AuB.  1863. 
^Lt/ubneh  der  Finantwi*tcrui(hajl.  1.  Ahlal.  Priv/ittawrrti  dot  Siaatti,  1877. 
* VnUrsttdiun^en   iiber  die  mgH'cke  Ei^fj\lMknptrlilih,   IS7I,   1875. 

*  Vther  «te  t^ui»elu$  EvKobaKrimftlem  aU  GmndUige  df4  aiifimnnfn  deuttcMtn 
XfMnbahiuyRteDM,  1833;   dn9  drutaehc  A'CwnfcoAnjj/stem,  1841. 

'DU  Bimtbahnat  tmd  ihrt  Wirtunyen.  t8S3. 

*  Die  politU^  Odttmemu  ton  fftschichllidten  Scandptmki,  1SS3,  $.  444. 
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institutions  cannot  do  justice.  "  For  the  wwys  of  transportation  am 
communication  arc  not  only  the  base  of  the  material  luid  ideal  com- 
rauoication,  hat  thoy  fctrve  alsotho  transportation  of  pcreons,  ol 
material,  and  ideal  article*  for  all  other  purposes;  they  arc  o.  con- 
slanl  fundamcntiil  element  for  the  eocial,  scientific,  juristic,  esthetic, 
pedagogic,  and  political-Blralegic  conditions  of  life." '  After  ha\inp 
placed,  in  hie  gocial  system  of  "  human  economics,"  *  the  economic 
systems  of  transportation  in  opposition  to  those  of  original  produc- 
tion, of  the  trade  and  commerce,  as  equivalent,  he  was  the  first  to 
investigate,  in  hie  great  worit,  these  further  effects  of  Iransportatiou 
from  the  point  of  view  of  their  importance  for  society  as  unity. 
Sax  has  devoted  to  transportation  the  first  comprehensive  mono- 
graph. In  tiis  introduction  he  dechircs  that  national  economy 
n^ects  this  point.  AVhile  the  qualities  of  other  means  of  trans- 
portation and  their  influence  upon  the  formation  of  economics  are 
discussed  in  each  8>'stematic  representation  of  the  economic  funda- 
mental doctrines,  and  have  even  found,  so  to  e&y,  their  distinct 
place  in  these  doctrines,  the  same  is  not  the  erne  K-ith  regard  to  the 
means  of  eonimunication.  One  is  satisfied  usually  with  a  few  rather 
superficial  remarks  which,  besides,  are  inserted  ocrasionally  and  dis- 
pcrsedly,  instead  of  being  discussed  "  fr  pro/cseo,"  connectedly. 

The  worI(  of  i^ax  is  a  very  complete  anulysit^  of  the  institutions  of 
transportation  from  the  poitit  of  view  of  tecimicid  orRanization  and 
of  economy.  He  has  not  answered  thcqucation  which  phicesholl  be 
assigned  to  transportation  in  the  system  of  national  economy,  how  it  is 
to  be  used  for  the  theory  of  national  economy.  Thus  it  has  remained 
to  this  very  day.  Only  Thuenen  makes  an  exception;  in  his  "  iso- 
lated slate"  (1S26),  he  discussed  the  importance  nf  the  distances  and 
of  transportation  for  Ihc  aclcction  of  the  platics  of  agricultural  pTO- 
ductions.  Thus  he  has  furnished  the  first  contribution  to  a  theoretical 
valuation  of  space.  Hcsidcs  him  we  must  name  Diihring.  He  is 
the  only  one  who  places  transportation  in  the  system  of  national 
economy  in  a  pn-sition  determining  the  whole  economy.  He  con- 
siders the  importjince  of  transportation  equivalent  to  that  of  the 
organization  of  human  forces,  to  the  size  of  population,  and  to  the 
endowment  of  a  country  with  natural  resources;  all  these  are  general 
conditions  of  increased  productivity.  Diihring  stiinds  under  the 
infliience  of  the  American  Carey  who,  without  treating  transportation 
itself,  sees  the  determining  principle  for  the  progress  or  rf^ress  of 
the  national  organization  of  production  in  the  dependency  of  the 
production  upon  tho  distance   from   the    market  and  who  striven 

'  Bau  nnd  Uhm  de»  Mmalm  Kurjim.  I.  Band.  Migramwr  T^l,  1873,  S.  S28; 
3.  Baad.  I.  Halft«.  die  GttcJUchajt  m  Zeit  -and  Itaum,  S.  113. 
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^■^Htrain  the  chsngei  of  place  of  the  material   to  the  possibly 

In  &11  utb«r  treatises  of  tr&nsportAtion  by  economists  especially 
l&o  rotation  of  the  stato  lo  tranfporlation  staoda  in  the  fon^ound. 
ttJj"  lately  SchmoUcr,  in  hia  Gntndrian  dtr  allfftmeinen  Vclksvirt' 
tdaftatehn.  recoguixed  the  real  gignificance  of  transportation  as 
tfce  base  of  the  social  process  of  productivity  and  distribution  of 
income. 

It  raunot  be  said  that  the  position  of  transportation  in  the  political 
(coDotnic  science  is  generally  recognize<l  oud  assured.  It  is  certain 
lint  transportation  is  treated  extiaustively  in  treatises  in  which  the 
iditions  of  tlic  stalfl  to  economy  are  the  object  of  geiontific  research, 
IS  in  the  separate  treatment  of  political  economy xustomaiy  in  Ger- 
nuay.  Here  the  oi^anieation  and  the  juridic  conditions  of  the 
iutitutions  of  transportation  are  examined.  The  theory  of  national 
economy  has,  howe\-er,  not  yet  obtained  any  sure  gain  from  theso 
studies,  though  relations  to  it  are  not  lacking.  Dut  an  independent 
Muaee  of  transportation  had  not  yet  been  founded  till  now.  I'he 
bst  decades  have.  Indeed,  called  forib  an  e^ttraordinarily  copious 
^hVuI  comprehensive  literature  of  the  railroad,  and  special  nulroad- 
^Ktlwob  were  established  in  Austria,  Germany,  Switzerland,  and 
^■^DsUmd;  during  the  last  few  years  also  the  scientific  treatment  of 
^■"BiTigition  has  been  advanced  remarkably,  yet  no  attempt  has  been 
nude  to  investigate  the  inner  connection  of  the  decisive  facta  and 
to  found  thom  upon  a  genornl  theoretienl  base.  But  traiiaportatiou 
ii  to  closely  connected  vith  the  entire  life  that  its  modem  deralop- 
Kattn  a  number  of  sctence.s  has  produced  strong  suggestions  which. 
ife  different  coses,  offer  a  clear  inuigc  of  the  mutual  relations  of  the 
MttBces.  Abo\-e  all,  the  close  connection  of  transportation  with 
the  physical  features  of  the  surface  of  the  earth,  with  the  courses 
of  rivers,  and  the  extent  of  seas  has  effected  that  geography  occupies 
itself  with  these  objects  in  a  ponetrnting  mannpr. 

When,  in  the  epoch  of  commercialism,  alxiut  the  middle  of  the 
eighteenth  century,  the  interest  in  the  investigation  of  the  economic 
cenditions  of  the  state  and  of  the  rival  countries  uwolte,  as  a  part 
of  the  great  systematic  science  of  commerce,  the  representation  of 
t2i«  expansion  of  commercial  politics,  of  the  articles  of  traflic ,  and  of 
the  commercial  roads  arose,  which  became  then  an  integral  part 
of  political  geography,  and,  finally,  also,  of  the  kindred  statislics 
and  political  science,  systematized  by  Achenwall.  In  modem  times 
it  has  been  integrated,  and  besides,  the  conception  of  economical 
gaogrsphy  has  been  formed,  which  would  have  to  show  the  influence 
of  *'  the  phj'sis  of  space  upon  the  transportation  and  production  of 

* Prineiptuti! PaliiicatEamimtj,  1837-10;  PrindpUicI Social Scie7\tM,lSS&-^. 


material." '  Distiaguished  from  this  economic  geography  U  the 
"  geography  of  coramunicalion,"  about  whose  extent,  limits,  and 
methods  the  opinions  slill  differ  at  pmsent.  There  are  two  tend- 
encies, opposed  to  each  other.  First,  the  apiilJed  or  practical 
geography  of  communication  which  starts  from  the  given  facts  ia 
order  to  investigate  their  influences  upon  liie  tfcotiomic,  intcllectualf 
or  political  life,  and  in  order  to  deduce  tlicrefruiu  the  tranaformatioa 
and  improvement  of  the  conditions  of  communication.  It  is  evident 
how  closely  this  way  of  treating  transportation  must  touch  to  tha 
political  economic  treatment. 

The  second  tendency  aims  at  the  theoretical  investigation  of  tlie 
causes  of  the  conditioua  of  communication;  here,  again,  a  twofold 
conception  of  its  .touks  can  bo  formed:  The  inveatigatioQ  of  the 
influence  of  nature  upon  the  actual  communication  and  the  explana- 
tion of  its  natural  causes;  and  an  historical  consideration  wliich 
pursues  the  diminution  of  distances  of  lime  and  space  in  the  histor- 
ical dewlopment.  According  to  Hettuer's  conception,  it  haa  to 
show  how  in  each  space  on  earth  and  upon  the  surface  of  the  earth 
the  system  of  conununication  taken  as  a  whole  ia  conncDtcd  with 
human  settlements  and  places  of  production,  and  how  it  ia  dependent 
upon  the  distribution  of  land  and  eea,  the  courses  of  riveis,  the  direc* 
tton  of  mountains.  On  the  other  hand,  there  mxist  be  rcprttsented 
how  within  each  space  or  most  spaces  of  the  earth  the  cojnmunica- 
tion  is  effected  on  the  main  and  side  lines  in  quite  a  different  manner, 
and  how  the  spaces  are  diatinguJHhed  from  each  other  through  the 
different  kinda  of  couamunication. 

The  first  who  investigated  the  natural  dependency  of  comnuud- 
calion  was  Kohl.'  But  he  tried  to  make  the  communication  of 
men  too  much  mechanically  dependent  upon  natural  conditions; 
in  this  he  has  found  many  followers.*  Contrarj*  to  this  view  Hettner 
empIiBsixes  that  the  opening  of  each  w'ny  originates  from  acts  of 
human  will,  which  are  influenced  by  distinct  motives  and  mxiat  be 
subjected  to  psychological  analysis.  Thus  the  way  ia  shown  OQ 
which  the  connection  between  geographical  and  social  research  can 
be  traced.    At  which  extent  of  reflection  one  can  thus  arrive, 

■  The  Txni  work  wmiaf  at  *^MMKHa|ajnRBnphv  "  in  Andtta'tOtogrtflntiM 
tttman.Uh,  1807,  Th'-  KtraahvsAaflMMBOntltinn'd  of  snatcr  valok  DV  euo- 
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Satael  shows  in  bia  Politicai  Oeograpky.^  He  ia  able  to  pursue  the 
natural  dependency  of  vomiuunicatioD  as  r^urdu  ila  InflueQce  upou 
the  political  organization  of  men  in  the  formation  of  states  aod  upon 
their  position  in  (he  world.  The  kernel  of  his  discussion  is  that  the 
main  features  of  the  surface  of  the  earth  direct  the  chief  cuirenta  of 
communication.  Tlie  communication  by  sea  is  determined  by  the 
difltribulion  of  land  and  water,  climate,  and  physical  condition  of  the 
eea-water;  the  communication  by  land  depends  upon  climate,  quality 
of  the  soil  formation  of  the  surface,  irrigation,  and  the  vegetative 
proi)ertie8  of  the  soil.  Therefore,  there  Is  no  random  distribution 
of  tlie  communication  on  the  glot>e,  but  a  normal,  geographical 
diviaion  into  main  and  sulMrdtnate  Unas  determined  by  the  charac- 
ter of  the  surface  of  the  earth.  They  bestow  upon  each  part  of 
the  earth  an  in<li\-idual  character  which  is  determined  by  the  tend- 
ency  of  each  communication  to  grow,  to  get  around  obataclea,  to 
cross  from  one  border  to  the  other,  from  the  habitable  to  the  iuhos- 
pitjible  regions,  nnd  from  those  more  favored  by  nature  to  the  less 
favored.' 

\o  science  is  so  closely  connected  with  transportation  as  the 
technical  science.  It  sprang  up,  together  with  the  development  of 
transportation,  in  the  course  of  the  nineteenth  ccntur>',  and  grew 
directly  ^ith  its  progress.  A  prominent  German  technologist  seee 
four  Btage.<(  in  the  development  of  transportation.  It  begins  vrith 
finding  the  best  way,  the  natural  tracing  formed  by  valleys,  fords  of 
rivers,  mountain  pasaea,  etc.  Tlie  second  stage  is  the  development 
of  vehicles.  Another  progrwsa  is  made  by  the  improvement  of  the 
road.  The  perfection  attained  by  the  Romans  bad  been  lost  and 
vas  reached  again  oiUy  in  the  nineteenth  centur>-.  But  the  system 
of  roads  had  been  little  extended  when  a  new  stage  of  development 
began  with  the  application  of  steam  power.  Only  in  this  latter 
periotl  the  empirically  foundefl  activity  yields  to  the  scientificany 
established.  The  scientific  treatment  of  constructing  roads  can  lie 
traced  back  to  the  technical  conetruction  of  roads,  which  was  intro- 
duced since  Macadam  (KS20},  but  the  science  of  engineering  took 
its  rise  only  with  the  invention  of  railroads.  The  railroad  engineers 
found  themselves  in  a  difficult  position  in  the  first  half  of  the  nine- 
teenth centurj'.  Without  personal  experience  and  scientific  founda- 
tion of  their  task,  they  had  to  rely  mostly  upon  their  techniral 
tnetinctt  by  which  they  were  not  nircly  led  astray.'  Only  the  variety 
of  Mperienres  and  the  new  tasks  of  construction  have  become  the 
cause  that  the  different  technical  thcoriM,  as  those  of  the  earth- 
work, the  vaults,  the  properties  of  mnterial,  of  the  wooden  and  iron 
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bridges,  wera  furthered  conBiderably,  and  that  quite  new  tbooretical 
considcrntions  arobe '  as  cunccrniiig  the  supemtructure.  _ 

Frcilierr  vou  Weber,  one  of  the  nioat  brUliant  technologiats,  be^^ 
lieves  that  all  brant^hcs  of  the  science  of  cUKiu^ring  arrived  thus  at 
an  extraordinary  height,  while  with  the  ordinaiy  course  of  events 
only  centuries  could  bavc  accomplisLcd  the  same.*    Even  the  earth- 
work is  performed  not  any  more  in  an  empirical  way,  but  based  upon 
scientific  ])rineipt<s.     The  Rolidity,  poiiaihility  of  t<li[li^.i,  the  rate  and^ 
costs  of  the  work,  the  method  of  excavating  and  building  einb&nl 
menta  are  nowadays  founded  u[ion  science.'    The  building  of  tun-J 
nela,  which  formerly  were  driven  only  throuKli  lirm,  steadfast  rock,' 
has  become,  possible  also  in  heavily  pressed  ground  only  through 
the  scientific  development  of  tunneling;    thus  at  the  prcicnt  timftj 
extraordinarj-    success    has    been    reinHied.''     Dredging    machinea, 
drills,  the  foundation  of  shafts  by  means  of  comprcs.sed  air,  the  ir 
bridges,  have  become  complete  parts  of  modem  technical  building 
only  iu  connection  with  railroad  construction.     The  finer  geodetic 
instruments  have  becu  in^xnted  with  the  problem  of  tracing  whicl 
the  railroad  construction  required.    Metalhirpy  has  entered  into 
wholly  new  .stage;  iron,  so  important  for  the  construction  of  build-J 
ings,  bridges,  maohincs,  vehicles,  haa  been  introduced  into  life. 
If  the  railroad  engineers  have  made  copious  use  of  the  results  of 
geologii-nl  research  in  judging  the  formation  of  the  soil  or  the  con- 
struction of  tunnels,  thej' surely  have,  on  the  other  hand,  also  assistedH 
this  science  to  an  inspection  into  the  structure  of  the  surface  of  the 
earth,  which  under  other  circumstances  could  not  have  been  attaiaod 
without  great  diOiculties.    Also  the  electroteclmic  is  a  child  of  th^B 
railroad  period.     Without  it  the  magnirioent  development  of  the 
railroads  would  not  have  become  posisibk';    but,  wilhout  the  con- 
tinuous demands  by  the  railroads,  the  etectrotechnic  would  not  havraj 
reached  its  present  high  degree.     Enormous  progress  has  been  made 
within  the  few  decades  from  the  first  application  of  electricity  to 
giving  signala  (1840,  Great  Weatern  in  England,  and  1S47,  Buckau- 
Magdeburg)  to  the  first  v£«sol  driven  by  electricity  {Werner  Siejnem, 
1879),  and  the  fust  electric  railroad  (1SS7,  iu  America).     To  appre- 
ciate the  powerful  incentives  which  the  railroads  proved  to  be  toM 
the  construction  of  machines,  it  sutlices  to  compare  the  renowned 
locomotive  Rocket,  with  which  Stephenson  gained  the  first  prize, 
in  1829,  &  vehicle  of  4.5  tons,  with  the  locomotive  of  our  days, 
whoso  colossal  weight  amounts  to  240  tons.     The  construction  of 
the  moans  of  transportation  k&s  been  raised  for  scmie  decades  from 
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the  craft  bwiucothcd  by  an  empiric  master  to  his  apprentice  into 
the  province  of  scictililic  rescarcli  a.nc!  nppHcation  of  technology. 
Sombart  has  correctly  pointed  to  this  fea'ure  as  derisive  and  char- 
acteristic for  the  machinal  equipment  of  the  presence.  The  admir- 
able development  of  the  technical  sciences  in  their  application  to 
iransportation  owes  ver>*  much  to  natural  philoaophy,  but  verj* 
little  to  the  social  ii«iencos,  whose  object  is  given  by  tlie  regulated 
association  of  men.  Aho  here  it  is  evident  that  the  couneelloa  of 
the  sciences  which  occupy  ihemselves  wiili  transportation  is  formed 
aot  by  u  jnutual  dependency  in  the  manner  of  inx-cstlgation  and 
method,  but  by  the  homogeneity  of  the  object.  But,  on  the  other 
hand,  all  changes  which  oiie  science  causes  in  the  object  produce  an 
effect  in  all  other  sciences.  The  attainments  of  scientiiic  technology 
create  new  forms  of  coiiiinuni cation  and  new  relution:!  in  the  exchange 
of  wareti  as  well  as  in  the  iiitc^liectuul  connection  of  mankiud,  wlueh 
must  be  taken  iaiacouKlderattoD  Ly  the  social  sciences.  And  these 
show  to  technology  the  direction  in  which  it  must  master  the  natural 
forces  in  order  to  napoud  tu  the  demands  of  society.  Therefore,  tho 
t«chQical  sciences  are  always  related  to  the  social  conditions.  Frei- 
hcrr  von  Weber  has  ingeniously  shown  the  national  chanicter  of  the 
ruilroad  Ky.stenis  in  different  states  and  explained  it  from  their 
dependency  upon  the  natural,  economic,  [jolitical  conditions  of  the 
life  of  the  different  nations.  This  dependency  is  also  felt  by  every 
technologist  at  the  execution  of  his  ta.«Ios;  it  is  the  reason  for  which 
also  the  technical  sciences  make  their  problems  depend  upon  tho 
economic  conditions  and  the  juristic  conditions  of  tho  state.  As  to 
the  economic  consideration  of  the  technical  problems,  we  owe  to  the 
technologists  vcrj'  valuable  incentives  to  transportation,  of  which 
poUtical  economy  m.ikes  use. 

So  the  question  of  the  feasibility  of  constructing  a  railroad  has 
been  treated  until  now  in  a  scientific  way  only  by  the  technologists. 
They  have  developed  a  theorj'  of  "'  commercial  tracing  "  besides 
the  theory  of  technical  tracing,  and  searched  after  formulrc  which 
shall  enable  political  economy  to  decide  the  arrangement  of  street 
systems  and  of  railroads,  and  the  kind  of  their  construction.  The 
commercial  tracing  must  establish  the  capacity  of  the  different 
technically  possible  lines  of  a  system  cf  railroads  or  of  streets,  and 
must  select  the  most  favorable  line.  Instead  of  the  old  method 
followed  at  the  construction  of  railroads  and  based  upon  the  csti- 
inntion  of  the  traffic  on  the  highways,  the  Krenoh  engineer  Michel 
was  the  firet  to  employ  a  more  perfect  and,  at  the  same  time,  more 
simple  method.  In  his  invest igatious,  which  he  extended  to  a  Inrge 
part  of  the  French  railroads,  he  started  from  the  assumption  that 
the  transportation  must  be  closely  connected  Vb-ith  the  number  of 
inhabitants  of  a  certain  region,  and  be  found  that  the  transportation 
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was  proportional  to  tlie  number  of  inhabitants  of  the  railroad 
station,  to  which  the  inhabitants  of  the  surrounding  country  must 
be  added;  but  also  the  different  grades  of  economic  importance  of 
the  region  must  be  distin^pjished,  and  verj'  large  as  well  as  veiyH 
small  places  be  omitted.  According  to  the  stfltisties  of  1866,  h© 
found  that  each  day  0.5  pasecngcra  and  2.1  tons  of  freight  cor- 
respond to  each  head  of  the  population  concerned  with  trana- 
portation.  These  numbers  were  changed  in  agricultural  diatricta^ 
to  4  passengers  and  1.5  tone  of  freight,  and  in  the  more  densel; 
populated  industrial  districts  to  9  passengers  and  3  tons.'  Thji 
method  has  been  perfected  by  Launhardt,  who  added  to  it  a  general 
theory  of  tracing.  In  Launliardt's  view,  the  (.■horacteristic  of  the 
universal  development  of  transportation  consLata  in  the  fact  that 
the  work  of  preparing  for  the  single  case  of  transportation  constantly 
increases  in  order  to  diminish  thereby  the  executing  worlt  necessary 
for  utilisation.  Evidently  the  technologist  has  thus  discovered 
independently  for  transportation  the  law  oliaerved  in  production  by 
the  economiHta  of  increasing  eubalitulion  of  circulating  by  standing 
capital. 

The  diminution  of  the  e.xecuting  is  equivalent  to  the  lowering  of 
the  expenses.  In  order  to  proceed  economically,  one  must  endeavor, 
when  determining  the  direction  and  construction  of  a  road  for 
transportation,  to  make  the  expenses  for  the  unit  ("  ton-kilometer  " 
or  Parson- kilo  meter)  as  small  as  possible,  these  expenses  being  a' 
function  of  the  yearly  interest  of  the  capital  stock,  the  ye.irly  number 
of  transported  objects,  and  the  expen.><es  for  operating  the  trans-' 
portation;  at  the  same  time  the  consumere'  advantages  must  he 
considered,  which  are  due  to  velocity,  aenurity,  regularity,  frequency, 
and  efficiency  of  tho  transportalinn.  On  this  general  bimis  Laun- 
hardt has  coiutruod  different  theories  about  tracing  of  streets  and 
railroads  with  regard  to  the  markets,  accessibility,  connection  with 
other  ways,  and  construction  of  centers  of  intereection;  these  theoriea 
strongly  support  the  economic  conception  of  technJcn!  problems, 
and  have  been  extended  to  all  branches  of  engineering.  An  import- 
ant consequence  was  the  indi\idualization  of  the  railroads  l)y  the 
engineers,  their  division  into  main  lines,  branches,  local  lines,  second- 
ary lines,  etc. 

In  many  regards  transportation  has  touched  upon  jurisprudence. 
Each  developed  community  must  create  regulations  for  the  right 
of  ways.  Although  real  estate  is  private  property,  yet  the  want  of 
communication  presupposes  the  usage  of  at  least  certain  roads  by 
all.  Through  this,  numerous  legal  questions,  often  very  compli- 
cated ones,  arise.  Moreover,  transportation  involves  many  dangers 
for  the  security  of  peraons  and  of  proi^erty  and  of  tbc  maintenance 

^Aanalca  de  ponti,  cKaiissica,  1S66,  p.  US. 
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of  public  order;  to  a\'ert  and  Huppnast  these  dangers  becoincii  a  public 
duty.  Finally,  any  transportation  passes  beyond  the  boundaries 
of  the  single  states  and  causes  intcraatioaal  relatione  which  mu^t  bo 
treated  id  leg&l  form.  Thus  tho  public  right,  the  right  of  transporta- 
tion, and  the  interndtioral  right  of  institutions  of  transportation, 
has  gronTi  in  the  same  measure  as  the  increased  communication. 

Scientilic  treetment  of  the  public  right  of  trarmportation  began 
ia  Germany  by  the  Cameralists  of  the  eighteenth  century,  placing 
1>eeides,  many  older  technical  iroatiseij  on  ways  ajid  cominuni cation, 
new  discussions  in  which  this  topic  is  considered  from  the  point  of 
Tiew  of  the  administration  of  the  state. 

So  did  Justi  in  1760 '  and  Sonncrfels  in  170S.'  In  the  fii-st  half 
of  the  nineteenth  centut^'  transportation  is  treated  as  subject  of 
public  administration,  partly  in  the  works  on  public  administration, 
partly  in  those  on  state's  right,  partly  in  those  on  political  economy. 
Only  since  1S60  the  right  of  administration  has  become  an  inde- 
pendent science  under  the  influence  of  the  great  German  authors, 
Mohl,  Gneiat,  and  Sw-in.  This  science  has  to  establish  the  laws  on 
whose  observation  the  solution  of  the  problems  of  the  state  are  based.* 
One  of  these  problems  is  the  care  of  the  necessary  ways  and  institu- 
tions of  transportation,  as  far  as  these  cannot  be  cared  for  by  private 
economic  acti\'ity  without  detriment  to  the  whole. 

But  also  where  this  is  the  case,  it  agrees  with  our  modem  concep- 
tion of  the  duties  of  the  .itate,  that  it  controls  and  supervwes  trans- 
portation. The  maintenance  of  roads  was  forever  the  duty  of  the 
public  corporations.  Already  the  Fruncoulan  tdngs,  especially  the 
Oirolingian.s,  displayed  an  energetic  activity  in  building  highways, 
&nd  the  law-books  of  the  Middle  Ages  contain  regulations  concern- 
ing their  width  and  Ihc  conduct  of  travelers  on  the  highways.  The 
eommuDitics  and  markgmotaensehaften  proWded  the  roads  for  imme- 
diate neighborly  intercourse.  The  large  roads,  the  king's  highways, 
paned  over  to  the  ruler  of  the  countn>',  who  used  them  in  fiscal  inter- 
ests and  acquired  in  them  a  "  regal,"  the  privilege  to  empluy  them 
for  fbcal  purposes.*  It  was  a  great  progress  in  the  development  of 
right  that  the  idea  of  the  supremacy  of  the  state  took  tho  place  of 
the  "  rcgiU,"  and  thus  the  adntinistrution  of  the  roads  was  per- 
formed in  tho  interest  of  tho  community.*  The  great  juristic  ideas 
on  which  this  administration  is  based  are:  (L)  That  the  complete 
traosportation  satisfies  the  claims  of  a  many-sided  and  free  cultural 


^  Aiundtttiche  VortUUun^  tier  gfommlen  PaliteiiaiueMchoJt,  8.  427-435. 

*  RonrfbucA  der  innern  ^toaitvertralt'mt/.  S.  229-241. 

*  A  ^stematic  treatifie  of  Gommn  rlnht  of  adiuioiatration  appears  not  coriier 
tji*n  IsM:  O.  Mt;ver,  Lehrbuch  tfe*  deutKkm  VmeaUttngtrtchU,  ivHovrvl,  1884, 
by  Lotaing'i  Lekrhueh. 

*Georg  Mtvft,  l'«T(wfltaiy*rwAi.  1,  Hiind,  2.  Aufl.  1S93,  S.  511. 
■  Stein,  VerwjJtun^lehn,  2.  Aufl.  1S76,  S.  358. 
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life  anil  the  neeila  of  intercourse  of  all  classes  of  society;  (2)  that 
its  usage  is  conceded  to  all  with  equal  rights;  (3)  that  It  must  ba 
luliiiinisterecl  and  developRcl  tm  nn  integriil  si'stem. 

In  regard  to  the  means  of  communication,  first,  the  nmil  service 
was  inQuential  upon  the  developineut  of  puLUi;  rights.  From  the 
in&tituiioiis  of  messengers,  which  were,  in  the  Middle  Agps,  estab- 
lished by  vitivjs,  universities,  trade-unions,  a  resulur  mail  service 
by  mounted  messengers  was  developed  in  France  a.nd  in  Germany 
during  the  second  half  of  thefifteenth  centurj'.  Jt  Wds  organized  by 
the  rulers  of  these  countries,  serving  at  firat  only  the  otHciul  com- 
munication, hut  soon  after  private  pereona  were  permitted  to  make 
use  thereof.  A  fomml  concession  of  the  privilege  to  establish  mail 
service  in  the  Empire,  aa  an  imf)crinl  right,  was  made  in  1570  in 
Germany,  and  in  IGIA  the  ofSco  of  gcncriil  postmaiitRr  in  the  Kmpire 
was  bestowed,  as  KdcMregai  und  Lcben,  upon  the  family  of  Taxis. 
They  had,  from  then  on,  to  maintain  the  mnil  service  by  their  own 
means,  but  were  entitled,  in  return  for  it,  to  keep  the  intakes.  This 
Reich^egal  was  infringed  upon  by  the  rulers  in  favor  of  establishing 
government's  mail  serxice,  and  since  the  seventeenth  centurj*  it  is 
generally  acknowledged  that  the  right  of  establishing  and  con- 
ducting mail  service  is  a  privilege  of  the  Empire  or  the  ruler.  In 
the  second  half  of  the  seventeenth  century  the  edict  was  made  for- 
bidding the  dispatching  of  letters  or  persons  in  any  other  wise  thau 
through  the  postal  service. 

A  new  epoch  in  the  development  of  the  rights  of  trauaportatiou 
begins  with  the  railroads.  While  Knies,  fifty  years  ago,  expressed, 
his  astonishment  that  the  influence  of  the  railroads  upon  jurispru- 
dence had  scarcely  been  observed,  we  possess  nowadays  an  extended 
science  of  railroad  rights.  It  comprehends  the  relation  of  the  raiU 
roads  to  tlie  state  sjid  to  the  provinces  or  communities,  the  conces- 
sion and  organization  of  the  railroads,  the  acquisition  of  railroad 
estate,  railroad  service,  and  transportation,  and  the  chnrigc  of  rail- 
roads. Both  the  private  and  the  public  rights  are  equally  influ- 
enced by  it.  Geacrally  the  railroad  supremacy  o£  the  state  is  recog- 
nised as  an  extension  of  its  supremacy  of  roads.  The  railroads  are 
considered  as  public  ways  and  public  institutions.  Tlie  state  has 
(1)  the  right  of  concession;  the  state  decides  if  the  construction  of 
a  railroad  can  be  permitted,  in  cane  of  a  certain  enterprise.  The 
state  cares  for  the  proper  construction  of  the  raibY>ad.  (2)  The 
right  of  fiupcrvision  of  the  consfmction,  opi;nition,  and  adminis- 
tration of  the  railroad.=t.  The  state  grants  to  the  undertaker  the 
right  of  expropriation  to  acquire  the  necessary  estate,  but  the  state 
is  also  concerned  in  a  just  indemnificatinn. 

The  safety  of  the  buildings  and  means  of  operation  of  a  railroad 
are  matters  of  public  intci-eat;  construction  and  operation  are  subject 
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to  control.  The  railroads  ore  c?once(ied  the  right  of  transportntioD; 
thus  they  gain  a  certaiu  monopoly,  which  is  counterhalancod  by 
11  number  of  obligations:  The  obligation  of  transportation  to  every- 
[))ody;  the  recognition  of  the  state's  right  to  exert  its  influence  upon 
Cbo  rates  of  traitsportation;  the  duty  I o  establish  uniform  ronditions 
of  tnnsportation,  liecce  prohibition  of  arbitrary  preference  of  certain 
shippers;  the  duty  to  introduce  uniform  iostitutioos  of  transpor- 
,tation;    the  duly  t«  permit  other  linCH  to  bo  eoiitiected,  etc.     Xot 

!,  but  moat  states  of  Europe,  have  r^ulated  u|)on  this  baaie  their 

Jations  to  tlie  railroads;    also  those  which  has'e  not  deducted 
[consequences  from  the  right  of  railroad  supremacy  of  the  state  in 
points  mentioned,  have  done  so  al  least  in  several  pointfi.    Con- 
sidering thia  far-^ing  regulation  of  the  private  oi^ratioQ  of  rail- 
3,  the  acquiaitian  of  the  raitrDads  by  the  state  seems  to  be  the 

ext  step;  by  far  t1u>  majority  vt  all  slates  have  already  adopted  the 
of  a  railroad  s}-st«m  of  the  state.* 

The  public  right  of  the  railwuy  cannot  lie  treated  without  referring 
to  ltd  economic  and  generally  cultural  importance.  The  measure 
of  economic  liberty  which  the  etate  leaves  to  the  enterprises,  the 
limit  which  it  puts  tfl  its  influence,  will  always  be  defined  the  concep- 
tion of  free  cuinpelition,  private  moiiopolieti,  the  principles  of  the 
formation  of  price  in  free  and  in  regulated  transportation  of  tbo 
ecoDomk;  and  social  function  of  the  state. 

It  lies  in  the  nature  of  institutioru;  of  tran»portAtion  that  they 
obliterate  the  boundaries  of  huiturical  and  national  peculiarities,  as 
they  connect  the  nations  in  spite  of  all  differences  of  nature  and  of 
their  striving  for  power;  thus  they  "  create  a  universid  image  of 
the  world  which  could  not  be  possible  without  them,  for  which  his- 

'  Cf.  ICi'll^r,  Dtr  SituUbaknifedanke  bri  dm  t-er te/tirdmeu  V6llt«rn,  Atimn,  I8B7. 
That  llti-  priiK-iiile  of  the  supremarv  of  the  >4Ute  is  iKncntly  rvon^cniwd  i« 
e\ptpM!y  pTmnounecdby  EmcrvR-  ioht\acm,Amfrwin  Railieai/  Tramporlalion. 
New  York,  19CI3,  p.  322,  Ho  cVcliin*  Iluit  tmtiNporlntion  ij«  a  piiblio  duty  and 
It  is  tiie  duly  of  Uu?  (rn»  eminent  to  reK^ble  it.  fie  quotm  wvpnU  vi'r>'  uitcnat- 
infC  (k-cinonit  of  the  United  StateH  Supreme  Court  in  which  also  thb  principle  i> 
rrcogniscd:  "Vlieiliertbeun^of  amiInltululBp^i^'alconedepe^da  in  no  meosun 
upon  tbt-  <)tic»tiuii  nliu  coiintrudcd  il  or  wliu  ovmn  it.  It  luw  iiiiver  bi-LTi  con- 
ei<i(!nMl  »  nuitlcr  uf  uny  importMicc  that  the  rood  v.v*  built  hy  iLc  Bt^vncy  gf 
a  privAte  curpomtioti.  N<i  mnt.tvT  nho  i»  the  ftftent,  the  fitnotiork  pt^rforrocd  i* 
thtt  of  the  PtAte.  Thoiigli  Oil-  uwin-ralup  ifi  private,  the  u«e  i«  ptiblic."  AIM  by 
other  authors  the  i^ncrsl  political  tiiip«rtann>  of  the  inilroada  in  America  la 
ful^  ivcognia^d.  K.  H.  \\'hilj',  Hwrfon/  of  Oux  Pae-ifie  H<i<iwa<i.  Cbkago,  1805, 
p.  7.  rui-ntiimn  ihrt  atinruva!  cf  the  fiivt  sketch  of  tin  AtlAiitli^Parifio  lailway  by 
ihc  Street  and  CniiHlComaiimoa  of  the  Conjiress  of  the  Pnilsd  Stales  in  18.50. 
"  Uueb  a  railway  will  oitmect  more  doiwly  the  eastt-ra  and  western  states  In  eco- 
oomic,  OLicial.  uiid  pc>1itir«l  n-Kiird.  It  will  licmiiic  a  nuul  nf  foiiuniTce  froia 
Europe  to  Atna.  It  will  fiirlli'-r  iinivcr^l  pence  and  txiLn»fi:r  n  part  oi  Eltinlacid'a 
COSUDtKial  importium  to  th<.'  L'nitt-il  States."  In  1870  Charlts  F,  Adorns 
writu  in  the  North  AutfriMn  lifrino  .ISTrt.  i,  p.  I2S):  "  Our  railway  svHiem, 
caanected  throiif;h  the  wnltment  of  fi^iial  inli.'rr-Ht4  and  equal  daiipent,  will  oneo 
exert  the  suno  gn-at  inlliirnon  ax  the  K«»mn  t'nitiulle  I'hiirdi,  altlioviph  It  ^^-ill 
powMt.  instead  of  th«  mli^ous  and  morsi  dominion  only.  t]ie  mighty  inlliKmoo 
whirh  the  desire  for  inaterisl  development  bestowa  upon  it,  which  il  serves  m> 
eBccUvely." 
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toiyposMWesnoexampte,  and  which  is  to  be  considered  m  the  living 
base  of  ftll  progress.'  F-ven  the  independenre  of  the  states  has  sub- 
mitted to  them,  and  for  the  first  time  tn  the  province  of  transporta- 
tion tho.so  unions  of  lulnunistratioii'  of  the  utuics  have  origiunted 
which  PRt»bIifih  ititermilJonal  regulations  for  communicutiou;  thu 
legislation  of  the  different  states  will  bo  compelled  to  rocoj^zc  these, 
because  universal  intercourso  demands  so.  "  The  state  builds 
ways  and  bridges  for  itself  and  reflates  and  administrates  them 
after  its  own  wil!;  but  the  mail-wngon,  the  locomotive,  the  electric 
spark  which  goes  beyond  both,  does  not  any  more  belong  to  the 
state  alone.'" 

Probably  the  first  sunltar  iiiteroatioaal  treaties  have  been  made 
with  regard  to  navigation  on  rivers.  The  Vienna  Congress  Acts  of 
1814  established  first  penoral  prineiples  for  all  riven!  poramon  to 
several  states.  On  these  river«  navigation  should  be  permitted  to 
all  vessels.  The  police  of  the  river  and  taxes  should  be  regulated 
uniformly.  Ijater  treaties  have  been  made  concerning  the  large 
German  rivers:  the  Rhine,  1831;  Elbe,  IS-il;  Weser,  IS23;  Dan- 
ube, IS56  and  1857;  Po,  1S50;  Pnith,  1866.  Commissions  and 
inspections  were  established  to  make  and  enact  regulations  for  na\T- 
gation,  to  determine  the  punishuient  for  transgressing  their  norms, 
80  that  they  exercise  acts  of  an  interoatioaal  legislation.  By  the 
treaty  of  Paris  of  May  17,  1S(>5,  the  European  tclcgmph  union,  and 
by  the  treaty  of  Bern  of  October  9, 1874.  the  I'uivctsiil  Poatal  Con- 
vention wBfl  formed,  wthoul  board  with  executive  right,  as  is  the 
ease  with  the  flbo\'e-mcntioned  river  commissions,  but  with  an  infin- 
itely fart  her- reaching  effect  of  international  uniformity  upon  the 
order  of  trjinHportation.  Never  has  the  international  commuQioation 
been  acknowledged  more  distinctly  and  precisely  than  in  Article  I 
of  this  latter  convention,  which  rtrads:  Lcs  pays  cvirc  Icsquels  est 
condu  Ic  ]/rHet\t  IraHi  formeront  sous  la  disignalion  de  "  Union  gin4- 
raledes  pcslcs"  un  sent  taritoire  poitaie  povr  Vfckange  riciproque  d(s 
eorrnptrndancea  eatre  laurti  bureaux  de  poslc. 

This  force  of  communication  striving  after  unity  has  attained 
still  greater  kucccn^  aa  to  the  right  of  railway  freight.  As  early  as 
1S40  a  union  of  German  railway  administrations  had  been  formed, 
which  comprised  not  only  the  railwaj-s  of  the  numerous  German 
states,  but  also  those  of  Austria- Hungary  and  later  those  of  Belgium, 
Holland,  Luxembourg.  The  purpose  of  this  union  was  to  create 
common  regulations  of  the  operation  of  railways  for  all  connected 
lines  and  to  subject  thereby  the  freight  transport  to  independent, 
and  in  the  several  states,  equal  rights.     However  great  the  success 

'  Jelli[u;k,  Lfhrt  von  den  Staaimverbindvngat,  1882,  S.  IfiS  B. 
'Stein,  VfrnntUungtlthn,  p.  361. 
•Stein,  /oc.  etc. 
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of  this  union  was  which,  in  1S79,  already  comprehended  a  railroad 
net  of  S5,000  kiloinetera,  yet  it  was  by  no  means  complete,  inasmuch 
ua  Urge  regions  of  Europe  were  not  included  (France,  Switzerland, 
Ruaaia,  and  Italy),  and  as  tlie  contents  of  the  agreed  regulations 
depended  upon  the  conclusions  of  a  Doajority  and  did  not  sufficiently 
guarantee  its  consiatency.  Therefore  Switzerland  proposed  to 
creflte  an  international  frtight-right  through  a  juriaiic  convention, 
which  should  encircle  all  states  of  the  Europeau  couliuent.  The 
prehminary  work  was  begun  in  1S7G,  and  after  many  conferences 
the  convention  concerning  the  freight  transportation  by  rail  was 
adopted  definitively  by  the  delegates  of  the  enumerated  states,  in 
the  conference  at  Bern  on  October  14,  1S90;  it  waa  ratified  on 
September  30,  1892,  and  the  regulations  became  valid  on  January 
I,  1893.'  Although  thi«  convention  did  not  establish  uniform  regu- 
lations for  the  whole  rights  of  transportation,  aa  it  concerns  only  ihc 
railroad  transportation  from  one  stale  into  another,  but  not  the 
internal  transportation,  which  is  governed  by  the  laws  of  the  single 
stales,  yet  the  facilitation  of  transportation  must  be  considered  a 
great  progress  in  the  organization  of  the  European  freight  trunnpor- 
tation;  and  JlciU  correctly  deniamhi,  in  view  of  this  beginning 
created  by  praxis  of  juristic  science,  "  to  create  a  uuivci-sal  right  for 
the  world  institutions  of  transportation."' 

In  the  interior  of  the  states  tlio  transportation  of  freight  reninins 
still  subject  to  the  private  law  of  the  eovcral  stales  which  have  formed 
a  special  source  of  it  in  th©  commercial  law.  Also  for  this  branch 
of  jurii^pnidence  many  new  legal  questions  have  arisen  through 
the  modern  institutions  of  transportation;  the  scicnliiic  trentment 
ot  thb  subject  brought  about  many  investigations  into  the  rights  of 
transportation  and  especially  of  transportation  of  freight  by  rail. 

Also  the  international  treatment  of  the  rights  of  private  peraons 
receives  its  material,  increasing  in  quantity  through  the  facts  of 
modern  transportation,  and  thus  the  most  important  points  in 
which  jurisprudence  cornea  in  contact  with  transportation  have  l>oen 
demonstrated.  There  docs  not  yet  exist  any  treatise  on  this  devel- 
opment and  transfornmtioii  of  juristic  mat«ria]  in  connection  with 
transportation.  Only  Goldseluuidt  dedans  in  liis  universal  history 
of  commercial  law  *  that  a  considerable  part  of  the  iostitutlons  in 
that  province  of  jurisprudence,  of  antiquity,  and  of  the  Middle  Ages 
have  arisen  from  luariiirne  intercourse,  because  at  times  of  inbuHi- 
cient  communication  by  land,  communication  was  confined  lo  navi- 
gation.   Through  centuries  all  temporal  and  local  differences  in 

'  F(crr.  Dot  inltmalitinate  UtbrrcinkoTimfn  iibrr  den  EUmbahttfnuAtverl^r, 
3.  Aun.  1903. 

'  Heili,  Dot  Jt€M  dcr  mtxIemeH  Vrrkefim  itnd  TraMptntatulatltn,  18S8;  and 
J>t*  inlemtitiwtaUn  nionen  Vnhtr  An  Rnhi  der  WtUvrrktkrMitMaUti*,  1889. 

M.  Band,  1SI»1,  $.  3$. 
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commercial  law  are  tloscly  connected  with  the  transformation  of 
maritime  commerce  and  navigation.' 

It  would  be  of  great  JntcTcet  to  pursue  the  effect  of  transportation 
on  the  forma  of  political  organiiallons  and  on  the  utteranoee  of 
political  life,  and  to  investigate  to  what  extent  one  has  already 
Uei'ome  conscioua  of  these  efTccta  in  scientific  treatment. 

Only  the  connection  of  transport ation  with  the  physical  develop- 
ment, of  power  of  nntiona  and  its  valuation  from  the  point  of  view  oli 
modern  military  science  shall  be  discussed  here. 

Modern  strategy  has  to  take  into  consideration  three  new  factors 
which  arose  in  their  beginning    in    the  Franco-Prussian  War,  but 
were  not  considered  at  all  in  earlier  times.     They  are:  Tlie  levy  of 
the  whole  national  force  for  war,  the  progresa  of  technical  science, 
nod  the  development  of  transportation.    The  concentration  of  the 
army  formed  by  the  entire  urmcd  nation,  the  sending  of  auxjliar>-  _ 
troops,  their  gathering  at  certain  pointa,  the  care  for  provisions,  anf 
conditioned  by  the  organization  of  tnuisportAtion,     The  inerconary 
armies  of  the  epoch  of  Frederick  the  Great  must  collect  snd  keep^ 
the  whole  amount  of  provisions  that  were  needed  in  a  campaigafl 
before  t-hc  war  in  a  place  as  near  as  pos.sibIe  to  the  frontier.     This 
ddpAt    contained    provisianaj    supplies    of   arms    and    ammunition, 
materials  for  artillery',  ciiginccring,  worb^hopa  of  all  kimld,  cvc 
barracks  for  recruiti,  and  formed  the  basis  of  operation,  which  waa 
protected  by  fortresses.    When  the  armies  marched  on,  in  most 
favorable  cases  after  ten  days'  march,  a  new  basis  had  to  be  estab- 
lished; this  was  the  reason  of  the  long  duration  of  former  campaigns 
and  of  the  lack  of  display  of  force  and  energy  in  comparison  to  the 
present.     Although   Napoleon   brought  the  system  of  requisitioDifl 
the  Buatenance  of  his  army  through  the  means  drawn  from  the 
enemy's  country,  to  highest  perfection,  yet  he  could  not  entirely  act 
without  establishing  such  "  spaces  of  basis,"  as  especially  his  propi 
rations  for  the  war  against  Russia  {1SI2)  demonstrate.     In  j>: 
days  these  conditions  are  completely  altered  by  the  railway  Irum^ 
portation.  Storing  up  supply  in  a  prepared  basis  has  become  unneces- 
sary, since  reserve  forces  and  any  kind  of  provisions  and  materials 
can  be  moved  within  a  few  days  from  the  remotest  districts  as  far  as 
the  railroad  is  operated.    The  administration  of  the  Prussian  army 
ought  to  have  kept,  according  tn  old  regutatlomi,  a  supply  of  pro- 
visions amounting,  outside  of  the  fortresses,  to  one  or  two  years' 
supply  of  ryo  and  to  one  half-year's  or  one  year's  supply  of  oatJi. 
Instead  of  observing  this  regulation,  the  supplies  harl  bcrn  dimin- 
ished, during  the  years  preceding  the  declaration  of  -vvor  against 
France,  so  that  the  supply  for  the  need  in  time  of  peace  would  have 
been  sufficient  for  but  few  months;  at  the  time  of  harvest  for  an  even 
'  1.  Band,  1831.  9.  330. 
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Dttll  shorter  Icrto.  Aod,  nc\*erthclcs3.  Pruasiu  could  brttcr  Umn  oiily 
Batisf&ctohly  supply  its  field  army  in  war,  inasmuch  aa  not  only 
Oenniuiy  us  a  whole,  but  also  foreign  couiilrics  conlributod  to  the 
SDStenanre  of  the  troops;  for  exampLe,  tit  the  beginning  of  wnr  the 
Secretary  of  \V»r  had  purchiised  forthwith  three  million  pounds  of 
preserved  meiit,  hard  biscuit,  otita,  and  pressed  hay  in  England  lo  be 
ttclivcrcil  t«  the  Rhine'  Tlie  centralizing  effect  of  a  highly  devel- 
oped i:ysteni  of  transportation  is  ^hown  al^o  there.  The  entire  state* 
villi  its  indu8tr>',  production  of  the  soil,  with  nil  its  auxiliary  forces 
of  each  kind,  had  nssumod  the  rdle  of  the  "  basis;"  the  widespread 
net  of  railways  had  become  the  substitute  of  that  formerly  so-called 
bMffi.  It  is  eindent  that  this  valuation  of  the  railroads  in  the 
service  of  the  army  was  not  completely  understood  at  first.  The 
first  author  who  coneidets  the  railway  seriously,  from  a  military 
point  of  VKv/,  and  has  a -very  clear  insight  into  ita  importance, 
Poaiti!,'  still  considers  the  transportation  of  one  hundred  thousand 
HMD,  with  all  supplies,  imprubable  fur  great  distances. 

The  first  experiences  with  trans  portal  ion  of  troops  was  gained 
by  Austria.  In  the  war  of  J859  against  France  and  Piedmonl.  its 
insufficient  system  of  railways  proved  to  be  a  disadvantage  of  serious 
cotisequence.'  Only  the  experiences  of  the  American  Civil  War, 
specially  on  the  side  of  the  ^'ortherQ  States,  opened  a  new  epoch. 
There  a  special  corps  of  troops  was  furmed,  cquipixid  with  cujiious 
materiid  with  which  railways  were  built  or  destroyed.  The  state 
alone  ruled  all  railways  through  a  "department  of  military  railroad." 
GeneriU  Djivid  MacCallum,  who  was  the  chief  of  this  department,  is 
the  real  founder  of  the  military  railway  system.*  In  the  wans  of  1866 
ud  1870-71,  the  importance  of  tho  railroads  became  strikingly 
tvidcnt  in  Germany.  I*russia  had  five  railroad  lines  at  its  disposal 
in  1866  for  its  invasion  of  Bohemia,  while  Austria  possessed  there 
but  one  line;  in  1S70  Ocminny  could  send  its  armies  against  France 
by  means  of  nine  lines,  while  France  had  only  three  at  its  dispasal. 
Only  thus  was  it  possible  that  within  the  short  space  between  July 
24  and  August  3,  in  two  weeks,  350.000  men,  87.000  horeca,  SIOO 
cannon  and  vehicles  were  sent  to  the  frontier.  Therefore  the  numeri- 
cal preponderance  upon  the  battlefield  was  secured  for  the  German 
army  from  the  very  boginning;  this  is  the  factor  to  which,,  nccording 
(o  the  experiences  of  the  history  of  war.  the  most  celebrated  generals 
of  all  times  owe  their  victories.*    Upon  such  experiences  military 

'  EnifrUianJL.  Ruet^tHek  nii/  iJif  VcrpfUgftvcrliaUTiiese  im  Kriege,  1870-71, 
Scifc-/*  rum  Mitil4iritchen  M'ocKtnlilott.  IWl. 

*  Pdniti,  Ihe  EixnhahHcn  alt  MilitiriKhc  Oftcrttliontinien,  1S42. 

'Ottfltieht*  dcr  Ei*frtbah»tn  dw  Or*tftrtkhi«ch-Un^nrifieh*n  Monarehie, 
23.  B«nd,  tSftS:  I>U  Ei*enbahnen  im  Kritye. 

'  Joi-aU-n,  GacAieiUt  der  EiMitbahnl-entittung  im  Kritffe,  IS06,  R.  11. 

'  Otnim-r  uod  tiuttoiiberit.  lJa»  7'min-A'ommunicaftoiw-uiul  VerpfltgtKum 
vom  optratirfu  Stamlpvnki,  1871,  S.  5I>. 
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science  has  based  its  demands  concerning  tlie  organizations  of  rail- 
ways. The  development  of  the  railway  system  shows  in  the  mili- 
tary states  of  Europe,  especially  in  France,  Germany,  Austria,  \n 
large  measure  the  characteristic  type  of  military  railroads  which  is 
constructed,  not  with  regard  to  local  transportation  of  freight,  but, 
in  the  first  line,  with  regard  to  transportation  of  military  forces, 
certain  cases  of  war  being  presupposed.  At  the  concession  of  each 
new  railroad  to  be  built,  officers  of  the  Ministry  of  War  participate 
in  the  council;  they  decide  about  the  minimum  demands,  as  to  ability 
of  transporting,  construction  of  stations,  water-supply,  etc.,  which 
the  line  has  to  fulfill  before  the  concession  to  build  and  operate  the 
railroad  is  granted.  The  average  daily  supply  of  provisions  for  an 
army  of  1,000,000  soldiers  and  of  250,000  horses  is  estimated  to 
amount  to  4000  tons;  the  transportation  of  this  mass  requires  14 
trains  with  5000  tons  brutto-weight  each  day,  a  wagon  carrying 
8  tons.  But  as  reserve  forces,  ammunition,  material  of  each  kind 
must  be  transported  besides,  the  number  of  trains  must  be  increased. 
This  transportation  can,  of  course,  not  be  effected  by  any  vehiclee, 
and  a  very  well-organized  system  of  railways  is  necessary  to  satisfy 
these  claims.  Such  extended  use  of  railways  requires  also  strong 
defense  and  protection  of  the  army's  connections  with  the  rear;  a  new 
problem  has  thus  arisen  for  the  science  of  war.*  As  the  history  of 
war  shows,  the  chief  operations  of  the  army  depend  greatly  upon 
good  natural  communications  (brooks,  rivers,  the  seacoast).'  In  the 
future  the  railways  seem  to  be  destined  to  a  still  more  important 
r61e.  The  war  of  the  future  will  become  rather  a  war  in  the  province 
of  technic  science;  who  possesses  the  most  complete  equipment  and 
institutions  will  finally  be  victorious.  The  armies  of  to-day  are  no 
longer  chained  to  one  line  as  formerly,  nor  dependent  upon  the 
possession  or  loss  of  a  source  of  their  force.  They  depend  upon  the 
entire  railroad  region  in  the  rear  and  are  thereby  cicely  connected 
with  their  entire  country.  The  railroads  will  bring  about  quick  and 
powerful  decisions  in  future  wars.' 

In  this  essay  on  the  relations  of  transportation  to  the  sciences, 
I  have  already  spoken  of  political  economy,  but  only  in  so  far  as  I 
tried  to  show  at  which  place  and  in  what  way  the  science  of  econom- 
ics has  taken  up  this  subject  as  a  whole  and  how  it  has  embodied  it 
in  its  system.  I  shall  now  return  to  the  relations  between  trans- 
portation and  political  economy  in  order  to  show  that  the  efforts 
to  conquer  space  have  also  influenced  other  realms  of  political  econ- 
omy and  have  furnished  new  problems.     I  shall  not  direct  the 

'  Cardinal  von  Widdpm,  Der  Kricg  an  den  riickwdrligett  Verbindungen  det 
devlfchen  Hccre  vnd  der  Etappendienst,  1870-71,  Berlin,  1S93.  And  of  the  same 
author:  Der  Kleine  Krifg,  1.  Theil,  1899. 

'  OljauiT  iind  Guttenberjt,  loc.  cit.  S.  292. 

'  Jofsteii,  toe.  cil.  S.  83. 
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reader's  atteotion  to  the  grcut  traturonnutioos  of  social  life,  to  8ub- 
>jectioa  of  tlie  local  tiinrkcUi  under  the  influence  of  gnmt  rontrsl 
fiDarkets,  to  the  iDVMioa  of  European  agriculturo  by  iramallantio 
production,  to  the  extension  of  capitalistic  oi^ganizfttion  of  produc- 
tion under  the  dominion  of  Kumpcan  iind  North  American  iriLpitaJ, 
but  oidy  to  certain  phanes  in  this  great  process  of  development 
nhich  ha\'e  become  importunt  for  srientiiic  treatment  of  national 
economy.  The  iustitutioiia  of  tninflportation  have  created,  in  the 
provintc  of  pure  thwin-,  the  law  of  price.  It  k  a  fart  that  increased 
communication,  within  a  certain  maximum  of  intensity,  docs  not 
increase  the  eicpen^cs,  and  that  the  cxpenfrcs  of  transportation  do 
Dot  grow  with  the  distance  over  which  transportation  is  operated. 
llterefoFe  it  is  to  the  interest  of  the  undertaker  of  transportation 
to  invite,  hy  proper  rates,  the  strongest  possible  use  of  the  means  of 
transportation;  hence  to  set  the  prices  low  and  uniformly.  This 
principle  was  followed  first  with  jiostage  (Rowland  Hill's  j^enny 
postage;  uniform  world's  postage);  great  consequences  resulted 
from  it,  and  finally  it  was  recofinized  &a  a  epeciaJ  caite  of  a  general 
law  of  the  operation  by  monopolies.^  To  tlie  theory  of  fornuttiou  of 
capital  another  most  important  contribution  waa  maiie,  especially 
by  the  railroads.  It  is  often  asked  whence  the  monstrous  capital 
has  come  by  means  of  which  in  about  sixty  years  the  railroads  of 
the  earth  were  built;  the  expenses  of  the  railroads  in  Europe  which 
were  operated  at  the  end  of  1901  amounted  to  21.262  millions  of 
dollars;  those  of  all  the  railroads  of  the  earth,  which  were  certainly 
all  built  with  European  or  North  Amenoan  cnpitfil,  wpje  40.574 
millirm  dollars.  KnglLsh,  French,  and  ficrinun  iiulhorH  have  de- 
clared that  this  cuetly  mruim  of  transportation  has,  in  a  certain  .-lensc. 
It  it«elf,  iiiiiAmuoh  as  llie  suvtnf^a  from  expenaoi  for  production, 
sidcB  the  powerful  effect  upon  the  incrcaao  of  production,  were 
more  than  enough  to  make  the  capiljil  free  which  wa^  needed  for 
the  con.'it ruction.^  There  is  scarcely  any  more  striking  example  to 
refute  (lie  socialistic  theory  of  the  amassment  of  capital  from  ''  de- 
predation of  labor."  Chir  knowlcfigc  of  the  form  of  orgatii/.atii>n  of 
buman  society  hjia  also  been  enlarged  by  the  railways.  The  nulwuys 
arc  tlic  Hist  great  operattoiui  of  capitaliani.  The  amount  of  tlx 
amaased  capital,  the  numtwr  of  working  forces,  and,  above  all,  the 
undertaker's  imifonn  BUthorily  over  a  far-stretching  operation  of 
Toitronds  with  the  various  branch  institutions,  arc  something  new 
AS  to  their  great  and  careful  divi.sion  and  to  their  inner  organization. 
The  rnilrosids  have  been  first  to  introduce  the  modern  form  of  asso- 
ciation of  capital,  that  of  stock  companies,  into  wider  circles  of 
population,  and  to  create  the  modern  type  of  operation  by  largo 

'  Hnher.  Our  yt^iehif Jill  ileh*  Knlu^Mung  ^tr  mixVm^R  Verkthrit,  18!(:t,  .'^.  128. 
'  Emery  R.  Jotinaoo,  Aneriean  Railittn/  Transportation,  IttKl,  S.  228. 
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concerns.  There,  Cor  the  first  lime,  one  has  stuUied  a  great  financial 
succeas  reoched  by  vrell-organized  codpertition  of  employees  in  whom 
the  interest  of  the  owner  whitrh  Biiovi-s  itself  so  distinctly  in  little 
enterprises,  does  not  appear  individually.  M 

But  the  means  of  transpoitatioii  of  tlie  present  have  not  only  ' 
creatcnl  grcut  organizatioiiti;  they  huvp  uUo  become  instrumental 
to  the  oi^uniKatioi)  uf  production  in  gross.  Thus  industriul  and 
rommcrcial  monopolica  were  created,  and  the  first  example  of  or- 
ganized cooperation  of  independent  enterprises  without  competition 
waa  given. 

I  need  only,  in  first  r^ard,  to  point  to  (he  history  of  ihe  Standard 
Oil  Trust,  which  originated  by  the  discrimination  granted  to  Itocke> 
feller  by  railways;  in  the  latter  regard  1  mention  the  fusions  and 
combinations  of  Knghsh  railways,  formed  in  the  forties  for  the 
purpose  of  removini;  competition,  and  the  great  development  &f 
the  pool  system  in  the  United  Stales.  'ITie  institutionK  of  irans- 
portatiou,  which  had  always  a  tendency  to  uniformity,  have  become 
Ihe  strongest  force  for  centralization  of  economics,  for  preponder- 
ance of  the  great  industries  over  the  smaller,  of  the  lai'ge  centers 
of  economic,  intellectual,  political  life  over  the  local  districts  with 
individual  characteristics  of  the  lai^e  cities  over  the  di&trict.  The 
whole  modern  political  economy  and  the  discussion  of  Ihe  e<M:iali8ts 
about  the  growing  tendenoy  of  uont'ent ration  of  t'lipitidistic  eco- 
nomics is  connected  with  the  institutions  nf  Irangportiition  '  and 
their  effects. 

Also  the  doctrine  of  free  competition  has  been  strongly  influenced 
by  the  modern  formation  of  transportation,  and  especially  by  tho 
railways,  not  only  breauso  tiic  railroads  proved  by  thcmsclvna 
that  free  competition  can  lead  to  monopoly,  but  especially  by  th* 
fact  that,  through  their  influence,  the  competition  of  single  private 
enterprises  lost  its  regulating  power.  The  nltraction  of  low  freight 
rates  proves  to  be  stronger  than  the  industry  and  ability  of  local 
producers.  Who  has  the  enterprwes  of  transportation  on  his  side 
needs  no  longer  to  be  anxious  about  his  victory  in  competition.  But 
where  the  influence  of  such  factow  which  are  not  within  the  reach 
of  every  single  man  have  turned  out  to  be  so  determinative,  tho  law 
of  free  competition  is  no  longer  valid,  and  ecience  huu  no  longer  to 
examine  only  the  effect  of  free  conipelilion,  but,  above  all,  to  inves- 
tigate how  the  conditions  for  the  competitor  can  again  be  equalised. 
These  facts  have,  in  the  highest  measure,  contributed  to  the  fact 
that  the  doctrine  of  free  competition  is  much  more  complicated 
nowadays,  and  that  we  cling  less  to  the  simple  formulie  of  the  past. 
But  from  its  efTects  the  principle  of  state  intcr\*cntion  has  developed. 

'  Kniift.  Die  Eucnhahnenvnd  I'Arr  H'lribiUiflrn,  S.  123.  Coha,  XalionaUkmumie 
d<4  IIand<U-und  VerlKKriwtKtu,  1S98,  S.  T&Ji  S. 
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No  Icchiiical  and  economic  fact  has  been  more  instni mental  in  repre- 
ECQting  ibc  state  as  the  liviug  dcuieut  uf  cacb  economic  »rf;iuiization 
Ihaa  the  InuftportAtion  of  our  daj's,  which  could  not  cxiet  without 
b«Dg  supported  by  the  gtatc,  and  which,  on  the  other  hand,  would 
turn  out  to  be,  not  n  creative,  but  a  destmctivo  force  in  economics 
vithout  being  regulated  by  the  state-    The  neceesity  of  a  principle 
of  common  economics  as  supplemental  to  one  of  purely  pnvate  eco- 
nomics has  been  illustrated  in  trimsportation  by  the  influences  of  the 
corporations  with  common  economics,  viz.,  state  and  community: 
Fijuklly,  1  shall  point  to  the  fact  that  the  consideration  of  com- 
mercial orRftnization  and  commercial  politics  is  no  longer  possible 
vithout  simultaneous  consideration  of  transportation.    The  estab- 
liEibtnent  of  roads  for  univensiil  commerce  aa  the  result  of  the  develop- 
iMDt  of  transportation,  especially  the  technical  and  eyslcmatlcal 
improvements  of  navigation,  the  removal  of  the  economic  effects  of 
natural  obetacles  by  tariff  politics,  the  separation  of  the  organisa- 
tion of  transportation  with  the  organization  of  commerce,  and,  in 
connection  with  it,  the  more  perfect  organization  of  expedition,  have 
caused  most  important  changec;  of  the  world's  trade  iL<t  well  as  of 
the  interior  commercial  organization.     I  mention  (mly  the  facili- 
tated avoiding  of  staple  places  and  the  increase  of  direct  i-omniuni- 
cation  between  |)ruducc;i'a  and  their  customers,  which,  for  instance, 
brought  about  the  indcpcDdcacy  of  the  continental  ports  from  l^ng- 
land,  the  destruction  of  the  basis  of  existence  of  the  smaller  trades- 
men in  the  interior  of  the  countries,  the  advancement  of  cor]ioriUive 
commercial  organization   with  its  own  production.     An  apparent 
contradiction  between  the  exterior  commercial  politics  a.nd  the  facts 
of   communication   is   thus   solved.    "  Railways,  and   commercial 
blockade!      The  outlay  of  immense  capital  for  the  furtherance  of 
trade,  and  tariff  laws  for  the  obstruction  of  trade!  "    Thus  Prince- 
Smith  has  exclaimed,  to  call  attention  to  the  economic  politics  of 
the  preHent  time.     But,  in  fact,  it  was  the  centraliaing  force  of  the 
means  of  communication  which  bad  amused  powerfully  the  political 
»nd  economic  common  spirit;  it  contributed,  as  a  mighty  factor,  to 
the  fact  that  the  idea  of  the  national  protective  tariff  root^il  deeper 
in  the  foreign  commercial  politics  and  that  it  was  demanded  that 
the  state  should  similarly  influence  the  international  competition. 
u  in  the  tariff  politic  in  the  interior.     Presumably  the  time  is  not 
long  when  uniform  tariff  [)ohlic  of  transportation  for  international 
commence  will  be  the  topic  of  public  discussion,  as  it   indubitably 
has  l)ecn  used  already  with  success  in  several  case's.'    The  jullucnce 
of  the  institutions  of  transportation  upon  the  cultural  life  of  the 
utions,   independently  from  their   material   and   political   basis, 


'  C/.  ^idkr  und  Fraud,  Die  Eitttihahnlarite, 
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reaches  beyond  their  ecoDotnie  effects.  This  influence  is,  in  the  end, 
the  most  important;  it  is,  at  the  same  time,  least  open  to  the  regulating 
invasions  of  the  states.  "  There  is,  in  communication,  a  greater 
necessity  than  the  political  or  purely  economical,  namely,  the  cul- 
tural. Communication  survives  political  changes;  not  only  the  states, 
but  also  the  nations  which  would  separate  themselves,  are  joined 
against  their  will,  by  communication. '  What  will  be  the  last  and 
most  powerful  effects  we  cannot  yet  see  to-day;  for  we  do  not  stand 
at  the  end  of  the  development  of  transportation,  but  at  its  beginning. 
Antiquity  and  Middle  Ages,  up  to  1500,  are  considered  one  epoch 
from  the  point  of  view  of  transportation.  The  sea  voyages  and 
great  discoveries  in  the  space  of  the  globe  from  1500  to  1900  fill  the 
second  great  period,  and  the  third,  the  period  of  increased  intensity 
of  all  means  of  and  relations  of  transportation  begins  at  the  end  of 
the  nineteenth  century.  We  are  overwhelmed  by  the  progress 
which  the  decades  have  matured;  we  feel  how  much  they  concern 
not  only  the  life  of  the  nations,  but  the  life  of  every  one  of  us.  And 
yet  we  must  confess,  if  we  behold  the  image  of  the  earth  and  of  the 
Unes  of  communication  drawn  thereon  by  man,  that  the  deeds  of 
the  future  will  be  infinitely  greater  than  that  which  we  see  nowa- 
days and  which  we  may  foresee  for  the  next  days.  For  wide  regions 
of  the  earth  still  belong,  as  to  their  ways  and  means  of  transporta- 
tion and  forms  of  communication,  to  that  period  which  is  for  us 
a  matter  of  the  past  of  five  centuries.  It  is  still  the  -smaller  part  of 
the  earth  that  has  progressed  to  more  intense  communication. 

The  different  effects  of  the  attained  progress  of  transportation 
which  we  have  shown  or  indicated  are  only  a  small  part  of  that 
which  mankind  may  still  expect,  when  the  wliole  globe  will  be  drawn 
into  the  circle  of  culture  of  the  nations  of  European  origin,  in  the 
same  way  as  this  is  now  the  case  between  Europe  and  North  America. 
Whether  then  the  results  will  turn  out,  as  heretofore,  as  a  blessing 
for  the  peoples  of  European  culture,  this  cannot  be  predicted  by  any 
science.  We  must  rather  confess  that  science  has,  till  now,  pursued 
facts  only  hesitatingly  and  recording  what  it  has  experienced;  it 
did  not  foresee  nor  determine  facts  of  the  future;  thus  it  will  prob- 
ably also  be  in  the  future.  For  a  science  which  would  dominate 
extent  of  men  in  space  would,  in  reality,  determine  the  whole  life 
of  mankind.  So  high  our  fancy  and  ambition  shall  not  soarl 
We  acquiesce  in  the  hope  that  our  review  of  the  sciences  whose 
object  is  transportation  has  at  least  shown  that  social  science, 
and  especially  its  most  developed  branch,  political  economy,  finds 
important  reasons  for  investigating,  with  greater  attention  than 
before,  the  influence  of  space  upon  the  formation  and  development 
of  the  human  society. 

'  Katzcl,  PolUif:eiie  Geographic,  S.  529. 
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Trade  Arcus 

A  GROWING  problem  in  transportation  is  the  dcteniUDolion  o( 
trade  areas,  or  spheres  of  infiuence,  to  borrow  a  phrase  of  mtcma- 
tional  law.  Thia  is  anotlier  \vi\y  of  Htiiting  that  the  problem  turns 
upon  the  importance  of  dli^tuiice  in  any  scheme  of  rate-making. 
Geogjaphical  location  is  a  factor  in  coimnercia]  competition.  Most 
of  the  cases  before  llie  Iiilfrstate  Commerce  Comttussicm  conrerning 
the  L«ng  and  Short  Haul  Clause  raise  this  issue;  whcrc^'c^  within, 
or  even  outside,  a  given  territory,  lie  a  number  of  cities  competing; 
for  business.  Take  the  Southern  States  for  example.  What  are  the 
conditions  at  prescni  as  dcterniincd  by  Ihe  ndjustment  of  freight 
rat«s;  tkat  is,  by  an  arrangement  patched  up  between  competing 
carriers,  each  striving  for  all  the  trn,ffic  it  can  hold,  irrespective  of 
any  abstract  rights  of  competitors  nr  of  the  community  at  large? 
Literally  speaking,  railway  competition  does  not  probably  exist  in 
the  Southern  States  to-day;  so  far  has  coneolidalion  proceeded.  But 
inasmuch  as  the  system  of  freight  rates  in  fore©  is  an  unchanged 
hold-over  from  a  compolitive  period,  our  statement  holds  good. 
Largf*(Ii!Stribulitig-centera  in  theEai^t  are  in  the  field  seeking  business. 
Wevlern  cities  are  also  actively  bidding  for  trade,  white  indigenous 
centcra  of  primar>-  importance  like  Atlanta,  New  Orleans,  XaahvIUc, 
and  Memphis  are  actively  seeking  to  wrest  the  business  of  distribu- 
tion from  their  older  rivals. 

This  contest  tor  trade  may  even  descend  into  competition  het^veen 
smaller  local  centera  either  etnjgglitig  agaiiii^t  one  anotlier  or  against 
the  larger  cities.  To  be  concrete,  it  may  be  a  cise  of  Atlanta  against 
New  York  and  Chicago,  rcspccti^-ely;  or  of  Denver  as  betwxx;n  San 
Francisco  and  the  Middle  West.  Or  the  ainjggle  may  turn  upon 
the  rights  of  a  secondary  center,  such  as  Slontgomery,  Alabama, 
lying  between  .Atlanta  and  New  Orlcana.  Columbus,  Ohio,  lying 
between   Cleveland   and   Cincinnati,  is  similarly  situated.    What 
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would  Lie  the  idc^l  dbtributi\'c  sy«lcni  ^uppositif;  tho  matter  were 
referred  for  decision  to  an  omniscient  govcnunental  commission 
with  power?  Prcctacly  such  issues  arc  already  before  ihe  Interstate 
Commerce  Commission.  The  immediate  question  may  be  a  lecli- 
nical  one,  such  as  relative  rates  upon  rar-load  or  less  than  e».r-]oad 
lota,  or  the  relation  lietween  rates  upon  raw  and  finished  products. 
But  underlying  these  terhninil  details  the  real  question  pertains  to 
the  relative  rights  of  competing  centers  in  certain  territory. 

Many  elements  in  settling  tnide  rivalry  are,  of  course,  entirely 
independent  of  transportation  eost,  Among  such  are  native  or 
imported  enterprise,  available  cnpitnl,  and  tho  like;  but  aside  from 
these  the  most  important  artificial  factor  is  the  adjustment  of  freight 
rates. 

There  is  a  larger  amount  of  waste  due  to  a  neglect  of  the  element 
of  distance  in  transportation  than  most  people  appreciate.  It  is 
wonderful  how  eircuiloualy  freight  wi!l  travel,  in  order  to  reach  a 
t-ertain  point,  when  once  loaded  on  the  care  or  veasel.  More  than 
this,  districts  may  even  buy  their  supplies  of  the  very  things  which 
they  produce,  not  from  themaelves.  but  through  a  distant  dislribut- 
jriK-poiut.  Arkaiieas  ia  a  great  fruit-growing  state,  yet  wholesale 
grocers  are  sclUng  dried  fruits  from  Chicago  throughout  its  own 
fruitrgrowQg  territory-.  Some  years  ago  one  of  the  most  enter- 
prising shoe  jobbing -houiies  in  Virginia,  doing  buBinosf)  throughout 
the  Southern  States,  was  shipping  its  shoes  made  in  New  Kngland 
to  customers,  not  as  the  bird  flies,  but  back  through  New  York. 
It  is  not  very  many  years  since  interior  points  in  the  South  were 
supplieiJ  with  Western  produirc  in  part  by  goods  which  traveled 
three  quarters  of  a  circle,  gomg  cast  over  the  trunk  lines  to  New 
York  and  then  down  the  coast  and  away  west  into  the  interior. 

Huch  facts  illustrating  the  extreme  fluidity  of  freight  are  familiar 
to  all  students  of  this  sul^ject.  As  a  doplorable  waste  in  transpor- 
tation, Ihey  are  usually  charged  up  to  the  carriers.  Less  attention 
has  been  given  to  corresponding  waste  in  transportation  due  to 
unregulated  competition,  not  of  carriers,  but  of  buyers  and  eellera 
themselves  in  the  ordinary  course  of  business. 

We  buy  hcvcs,  rake^,  and  shovels  in  Massachusetts  made  in  Iowa, 
white  the  greatest  nianufaclurcrs  of  some  of  these  products,  selling 
goods*  all  over  the  world,  are  situated  within  our  own  state.  Nash- 
ville, Term.e9see,  is  selling  Northern  goods  not  only  us  far  south  as 
ita  rival,  Chattanooga,  but  beyond  and  all  around  it.  Chattanooga, 
in  its  turn,  would  like  the  privilege  of  similarly  cutting  into  terri- 
tory which  its  rivals  enjoy.  A  great  struggle  in  the  Western  field 
illustrates  the  same  diOiculty.  A  bitter  eompetilion  has  long 
been  waged  for  distributive  business  between  the  Middle  West  and 
Pacific  Coast.    St.  Louis  and  Chicago  are  seeking  markets  out  on 
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the  Pacific;  San  Francisco  and  the  coast  cities  arc  atriviDg  to  wll 
not  only  in  tlieir  own  territory',  but  as  far  east  as  possible,  and  Denver, 
between  the  two  niilbtoncs,  is  striving  to  retain  a  few  rights  on 
account  oT  its  geographical  situation,  What  interest  in  the  outcome 
have  the  carriers?  No  adjustment  on  genera]  gmunda  of  equity  or 
economy  can  be  expected  to  appeal  to  thera.  Every  economy  in 
transportation  means  for  them,  in  fact,  a  loss  of  revenue.  The  only 
satisfactory  issue  for  them  is  the  one  that  yields  the  most  rotumB. 
The  result  is  an  appeal  to  the  state  to  enforce  an  equitable  adjust- 
ment of  the  matter;  or,  in  other  words,  to  sanction  a  rate  adjustment 
which  shall  protect  each  market  in  the  possesion  of  its  own  rightful 
geographical  advantages. 

Definitions  of  these  rights,  so-called,  to  definite  territory  are  well 
put  in  a  recent  ease:  "  Everj'  commeri'ial  city  owes  its  existent-e  to 
its  geographical  position,  giving  It  natural  advantages  which  make  it 
a  distributing-center  or  gateway  for  a  territory,  the  periphery  ol 
which  is  established  at  points  better  served  by  other  cities  possesaed 
of  like  natural  advuntagtus.  As  the  origitial  tributary  territory  of 
a  city  increases  in  population  and  advances  in  development,  com- 
peting distributing-rent  ere  within  this  territon*,  having  like  natural 
advantages  in  regard  to  the  same,  responsive  to  a  natural  demand, 
spring  into  being  and  share  in  the  businesR,  each  city  practically 
getting  the  trade  to  which  it^  contiguity  entitles  it.  Hurh  is  the 
liistory  of  the  cities  of  the  Atlantic  Seaboard,  the  Middle  Wc«t,  and 
tlie  FaciJic  Coast."  Ijy  such  reaaoning  as  this  we  find  the  commer- 
cial zone  of  a  city  even  more  exactly  defined  in  a  recent  case:  "  Tak- 
ing into  aecount  the  claims  of  those  cities  (Nashville  and  Knoxvilie), 
the  legitininte  trade  of  Chattanooga  covers  a  strip  of  territory  ex- 
tending northeast  and  southwest  a  distance  of  about  two  hundred 
miles  in  length  by  about  one  hundred  and  twenty-five  miles  in  width. 
And  a  demand  results  for  a  mte  adjustment  which  shull  '  protect 
this  city  in  her  natural  trade  rights.' " 

At  this  point  rises  a  difficulty,  What  are  natural  rights  of 
location?  Vk'tf  may  easily  recognise  these  in  the  case  of  places  like 
New  York,  New  Orleans,  San  Francisco,  St.  Louis,  Chicago,  or  Minne- 
apolis and  St.  Paul.  A  whole  chain  of  cities  from  Richmond  skirt- 
ing the  Allegheny  chain  around  to  Montgomery,  Alabama,  deter- 
mined by  the  headwaters  of  navigation  on  the  coastal  rivere,  are 
likewise  located  where  they  are  by  act  of  God,  but  shall  we  sfiy  the 
Kamo  of  places  like  Indianapolis,  Omaha,  Denver,  and  Atlanta? 
Neither  one  of  them  has  any  rights  of  natural  origin.  They  are  all 
railroad  towns,  determined  in  location  by  the  intersection  of  carriers. 
They  might  have  arisen  anywhere  within  fifty  or  one  hundred  miles 
from  their  present  situa  and  have  fulfilled  their  mission  equally  well. 
Here,  then,  are  two  distinct  classes  of  rights  of  location.    The  lnt«r- 
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state  Commerce  ComniLssion.  since  its  earliest  Louiaville  and  Nasli- 
viUe  interpretation  of  the  Long  and  Sliort  Haul  Claune,  doubtlta 
had  io  ^'iew  real  gcograpbical  rights  wtieo  it  cousistcully  refused 
to  recognise  the  compctitioD  of  carriers  among  thcmse]\*c6  as  justi- 
fying a  neglec-t  of  the  element  of  distance  in  transportation.  On  the 
other  hand,  the  Supreme  Court  has,  perhaps,  Wen  prednmitiHtely 
influenced  by  fuct^  bcarinj;  upon  the  condition  of  our  second  cla»s  of 
cities,  which  owe  their  pn»pcrity  not  to  natural,  but  to  pun-Jy  arti- 
ficial causes,  along  which  commercial  coinpotition  ia  ))rcetnincnt. 
Atlant*,  Georgia,  is  purely  a  railroad  town,  without  historical  ante- 
cedents, without  n  wfltcr  course  or  power,  without  fertile  surround- 
ings, remote  fnim  (he  sea,  and  with  no  naturiU  eharms  save  climate. 
The  location  and  prosperity  of  tJiis  most  important  city  in  the 
South  was  undoubtedly  due  to  the  preferential  treatment  of  the 
many  carricra  who  hiippcned  to  meet  or  cross  at  that  point.  What 
"  rights  "  has  such  a  place,  —  a  creature  of  the  railroads,  —  which 
railroads  arc  bound  to  acknowledge;  or  what  rights  worthy  of 
respect  have  any  other  competing  ccntera  which  carriers  will  reeog- 
ni/e  as  equal  to  the  railway  rights  which  ihey  themselves  confer? 

The  waste  in  cross -freights,  competing  centers  invading  each 
other's  territory  without  regard  to  distance,  Is  accentuated  by  the 
operation  of  an  economic  law.  Surplus  production  at  low  coat  m 
familiar  to  us  in  the  case  of  intemationa]  trade.  The  United  States 
Steel  Corporation  or  the  Clermnn  Sugar  Kart*l  can  profitably  sell 
their  surplus  product  abroad  cheaper  than  at  liome.  Within  limits 
this  foreign  sale  may  not  injure  the  domentic  cuusumer,  but  may 
help  to  lower  the  price  of  bia  goods.  Precisely  the  same  principle 
underlies  all  long  and  short  haul  adjustment.  It  is  exemplified  in 
the  case  of  low  export  and  import  Tatcs.  Given  a  volume  of  exist- 
ing business  at  remunerative  rates,  which  cover  fixed  charges,  any 
surplus  business  whirli  repaj's  direct  outlay  is  worth  while.  Apply- 
ing tlus  principle  to  uur  case  in  hand,  the  further  each  center  extends 
its  market,  the  more  ruinous  becomes  its  price  for  the  competing 
city  which  looks  to  that  trade,  not  for  its  infinitesimal  surplus  proSt, 
but  for  its  staple  and  baaic  one.  This  principle  not  only  influences 
the  merchant  in  fixing  his  price,  but  it  also,  of  course,  appeals  to 
the  carrier  to  give  lower  and  lower  proportional  rates  as  the  distance 
increases. 

Various  industrial  influences  seem  to  be  at  work  to  prevent  a  part 
at  least  of  this  fruitless  waste  in  traits  port  otion.  Ortain  indus- 
trial combinations  have  contributed  upprcciubly  by  locating  their 
plattta  with  reference  to  a  division  oE  the  market  and  economy 
of  freights.  Others  nttaincd  this  end  by  enforcing  scales  of  prices 
based  on  certain  distributing -centers.  Pittsburg,  for  example,  is 
made  a  base  for  the  price  of  pipe,  plates,  and  other  steel  product^}. 
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Prices  for  these  gootbi  are  fixed  nil  over  the  country  at  this  figure 
plus  Ihc  arbitrary  upproxiiimtc  cost  of  tninsportation.  One  object 
is  that  all  trutlic  may  bu  kept  moving  outward  from  the  producing- 
oent«r.  For  obviously  any  shipment  inward  from  any  other  dis- 
tributing;-ccnicr  is  petialincii  not  only  by  lower  and  lower  prices  as 
Pittsburg  is  approaclicd,  but  also  by  the  increasing  freight  rates  in 
proportion  to  the  distance  shipped  backward.  Still  another  device 
for  correcting  undue  competition  at  ruinous  distances  is  the  adoption 
of  a  scale  of  crossed  freights  between  several  distrtbuting-poiuts. 
Thus  Cleveland  and  Cincinnati,  competing  for  business  throughout 
Ohio,  may  agree,  through  a  Wholesale  Grocera  and  Hardware  Asso- 
ciation, to  quote  prices  in  the  intermediate  territory  at  a  fixed  price, 
freight  paid;  or  they  might  agree  each  to  figure  freights  as  based 
upon  a  third  point  equally  distant. 

In  any  case  the  result  is  to  give  contiguity  ita  due  weight  in  fixing 
the  outline  of  trade  areas  tributary  to  each. 

Agreements  between  carriers  often  seek  to  obviate  unnecessary 
VBsto  in  transportation.  The  division  of  territory  between  the  cast- 
em  and  western  lines  in  Southern  State-n  is  a  ease  in  point.  Thirty 
yean  ago  competition  for  trade  throughout  the  South  was  very 
keen  between  great  cities  in  the  Kast  and  in  the  Middle  West.  Direct 
lines  to  Ihc  Northwest  from  Atlanta  and  Nashville  opened  up  a  new 
avenue  of  communicatioa  with  ambitious  cities  hke  Chicago,  St. 
Louis,  and  Cinoinnati,  The  state  of  Georgia  completed  tlic  VVestern 
and  Atlantic  Kailrond  in  \SSl  for  the  c-^rcse  purpose  of  developing 
this  trade  as  Western  manufactures  developed.  A  keen  rivalry 
between  routes  respectively  en-st  and  west  of  the  Allegheny  Moun- 
tains into  the  South  developed.  A  profitable  trade  on  food-products 
by  a  natural  direct  route  from  the  Ohio  west  of  the  mountains  was, 
however,  jeopardized  by  ruinous  rates  made  by  warring  trunk  lines 
to  the  Northern  eoaboard.  Corn,  oata,  wheat,  and  pork  came  down 
the  coast  and  into  the  South  through  the  back  door,  so  to  speak,  by 
way  of  Savannah  and  the  seaports.  On  the  other  hand,  the  Eastern 
lines  into  the  South  could  not  earn  dividends  because  of  the  retalia- 
tory rates  on  manufactures  made  by  the  Western  lines  on  goods 
from  New  York  and  New  England.  Finally,  in  1878,  a  reasonable 
remedy  was  found  in  a  division  of  the  field  and  an  agreement  to 
atop  all  absurdly  circuitous  long  hauls  in  each  other's  natural  terri- 
toiy.  A  line  was  drawn  through  the  Northern  States  from  Buffalo 
to  Pittsburg  and  Wheeling;  through  the  South  from  Chattanooga 
by  Montgomery.  Alabama,  to  Pensacola.  Eoatern  lines  were  to 
accept  goods  only  from  their  side  of  this  line  to  pointa  in  the  South 
also  on  the  same  side  of  the  boundary.  Western  competitors  were 
to  do  the  same.  The  result  was  the  recognitioa  of  the  rights  of  each 
to  its  territory  on  the  ground  of  contiguity. 
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Such  action  for  the  reasocabte  definition  of  trade  areas  and  routee 
as  has  been  outlined  is  feasible  enough  for  industrial  monopotiea  and 
for  those  camera  who  by  agreement  or  by  consolidation  make  them- 
selves monopoliea,  but  the  remedy  Js  not  open  to  the  general  com-  ■ 
petitive  or  consuming  public.  Merchants  of  Denver,  Colorado, 
cannot  conclude  a  treaty  with  competing  cities  for  the  mutual  deter- 
mination ol  one  another's  territory.  Nor  would  it  he  desirable  to 
have  it  so.  Competilioa  is  the  life  of  trade  and  the  salvation  of  the 
public,  so  long  as  it  is  reasonable.  The  only  possible  Keographical 
delim!(fltion  of  each  other's  activities  is,  and  must  alwn}*3  be,  through 
the  fidjustment  of  freight  rates.  This  function  has  heretofore  Iwea 
performed  Ijy  more  or  les-s  beneficent  autocracies  —  the  earriera 
themselves.  That  so  important  a  public  function,  however,  affecting 
the  origin,  dc%'elopment,  and  continued  pmsperity  of  Rreat  com- 
mercial and  industrial  centers  should  remain  in  purely  private  bands 
without  power  of  revision  by  representatives  of  the  public,  is  con- 
trary to  the  tendency  of  (he  time,  and  cannot  long  pcmist.  This 
d(MB  not  moan  that  the  task  to  be  assumed  by  the  state  is  an  easy 
one,  nor,  perhaps,  that  it  would  be  more  satisfaetority  performed 
in  its  larger  aspects  by  the  government  than  by  private  pereons. 
What  the  situation  demands,  however,  is  not  so  much  an  imme- 
diately equitable  adjustment  of  rights  as  a  guarantee  that  the  pro- 
blemshall  be  worked  out  at  least  free  from  the  bias  of  private  interest. 
Whether  more  or  less  satbtfactorily  performed  than  at  present, 
satisfaction  must  be  afTurded  to  the  public  that  the  decision  is  free 
from  the  bias  of  private  interest. 
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Terrilorial  Division 

All  of  these  influences  which  we  have  adduced  as  making  for  a 
wider  and  more  general  dispersion  of  manufactures  will,  of  course, 
never  affect  the  great  and  unchanging  influences  which  have  placed 
many  of  our  staple  induj^tries  where  we  now  see  them.  The  several 
states  of  the  Union  will  never  probably  roil  their  own  steel  rails  or 
make  their  own  cotton  cloth.  Early  fruit  will  still  grow  in  Cali- 
fornia and  Florida  better  than  anywhere  else.  Spruce  trees  for 
paper,  and  grain  for  the  distillation  of  liquor  will  stilt  grow  where 
Nature  bids.  But,  on  the  other  band,  in  the  vast  complex  of  manu- 
factures, it  can  scarcely  be  doubted  that  a  great  many  industries 
having  no  special  situs  foreordained  will  follow  the  population  which 
they  8cr\'o.  And  neglecting  export  to  foreign  countries,  the  businesB 
of  tronsportfltion  will  in  just  that  pro|)orlion  be  changed  from  long 
carriage  for  both  raw  and  finished  produet&  to  and  from  a  specialized 
center,  to  a  long  or  perhajjs  even  a  short  haul  for  the  raw  material, 
and  a  distinctly  short  haul  for  the  &nishcd  commodity.    The  only 
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long  haul  definilcly  lussurcd  may  be  the  8tai^e  food-supply,  wluch 
to-duy,  in  liie  form  of  grain,  or  iUs  derivative,  bocf,  fornia  pcrhapB 
ooe  tliinl  of  lUu  tralUc  of  our  carricis. 

Are  any  influences  yot  discernible  of  the  progroea  of  industrial 
tpecialwfti ion  upon  the  chftrnct*^  of  transportation  in  older  Kuro- 
pean  cnuntrios?  It  would  be  of  great  interest  to  hear  from  our 
foreign  delegates. 

One  of  the  most  interesting  genera]  problems  for  the  student  of 
transportation  concerns  the  effoct  of  development  of  facilities  for 
the  carriage  of  goods  upon  territorial  division  of  tabor,  and  the  rela- 
tive interdependence  of  regions  or  populations  upon  one  another 
for  products.  Miirshnll,  the  great  English  economist,  thus  puts  it: 
"  Speaking  generally  ...  a  towering  of  freights  tends  to  make 
each  locality  buy  more  largely  from  a  distance  what  it  requires,  and 
this  tends  to  concentrate  particular  industriee  in  special  localities." 
There  should  be  comfort  in  this  principle  for  the  practical  railroad 
man.  It  means  several  things  for  him.  It  means  with  the  growth 
of  a  country,  let  us  say  the  United  Sfatce,  not  only  an  increase  in 
the  volume  of  traffic  far  more  rapid  than  the  increase  of  populalion, 
but  also  at  the  same  lime  it  implies  an  ever-augmenting  pioporlion, 
not  only  of  long-distance  iraflic,  but  also  of  high-grade  frt'ight.  The 
ftist  of  these  probabilities  seems  to  be  justified  by  the  results  of  the 
decade  of  1902.  The  average  ton-milciy^e  of  Iho  railways  of 
the  United  States  for  the  three  years  up  to  and  including  1892 
was  S2,0tMI.(»0(),000.  Ten  years  later  the  corrcfiponding  figure  was 
148,600,000,000  tons  of  freight  hauled  one  mile.  The  increase  in 
freight  traflic  vroA  upwards  of  80  i>cr  cent.  During  the  same  time 
the  populntion  inrrca.Td  about  20  per  cent.  Thiw  the  volimie  of 
traffic  during  a  drcudc  inL-rcittfed  alxiut  four  t\mfs  ae  fast  Jis  the 
popalttion.  That  something  like  this  proportionate  rate  of  growth 
will  continue  can  scarcely  be  doubled.  Let  us  assume  it  as  assured. 
The  problem  for  discussion  is  not  as  to  its  volume,  but  as  to  the 
precise  character  which  this  increase  in  traffic  wnll  assume.  If 
Manhall,  expressing  the  orthodox  view,  be  right,  this  increment  will 
progressively  rise  both  in  the  length  of  haul  and  in  character, 
OS  spectidization  in  agriculturei  mining,  and  manufactures 
develops. 

Two  economic  forces  arc  in  continual  opposition  in  any  countty. 
Territorial  division  of  labor,  tbo  BpecinUzation  and  locali^ng  of 
industry,  me-an  an  increasing  dependence  of  men  and  communities 
upon  their  neighbors,  close  at  hand,  or  perhaps  on  the  other  side  of 
the  globe.  The  trend  in  this  direction  entails  an  exchange,  not  only 
of  raw  materials,  but  of  a  lai*ger  an<i  larger  proportion  of  finished 
products.  Even  food  staples,  grain  and  cattle,  are  not  carried 
lopg  distances  in  the  raw,  as  formerly,  but  largely  In  the  manu- 
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factured  state,  as  flour  and  beef  produeta.  On  the  other  hand, 
wiih  the  aiaturer  development  of  every  vommunily,  coincB  an  in- 
creasing deaire  to  be  economically  indcpeudent  and  to  develop 
resources  in  a  well-rounded  way.  Tlie  Pacific  Coast  wants  to  make 
ita  own  ships;  the  Middle  West  to  make  its  own  shoes;  the  South 
to  grind  its  own  flour  and  spin  its  own  cotton.  Every  force  which 
operates  in  this  direction  toward  the  deccntrulistation  of  industry 
means  a  reversal  of  the  previous  effects  of  industrial  growth  in  the 
line  of  regional  division  of  labor.  Every  utilization  of  local  raw 
matcriab  for  local  inanufacLurc  to  be  consumed  at  home  means  a 
change  iu  the  character  of  freight  offered  for  truasport.  Tbe 
problem  comes  home  every  day  to  tho  trofKc  manager  of  a  great 
system.  If  St.  Im\x'\^  shoes  the  great  Southwest  with  hides  of  local 
Western  origin,  what  becomes  of  the  long-haul  business  from  New 
England?  If  Richmond  and  Atlanta  become  the  seats  of  thriving 
local  uianufncturfts  of  furniture,  crockery,  wagons,  and  soap,  what 
becomes  of  the  trallic  displaced?  The  answer  is.  of  course,  that 
every  such  industry  has  to  be  fed,  clothed,  and  supplied  in  a.  hundred 
ways  which  more  than  compensate  the  carrier  for  the  direct  loas  of 
traffic.  This  is,  of  course,  true.  But  the  change  exemplifies  exactly 
what  we  have  in  mind,  namely,  that  the  maturer  development  of 
a  countrj'  *i"  profoundly  influence  not  only  the  amount,  but  the 
character  of  the  tran3port.ation  service  demanded  as  well. 

Many  forces  tending  to  specialize  industry  and  locate  it  predomi- 
nantly in  peculiarly  favored  places  are  familiar  to  us  all.  The 
olldeat,  and  for  our  country  the  moet  important,  historically,  is 
nearness  to  the  market.  Nearly  one  half  (48  per  cent)  of  the  manu- 
factures of  the  United  Stat«s,  according  to  the  Ial4>4l  data,  are  located 
in  the  six  slates  of  Massachusetts,  Connecticut,  Peunsylvauia,  New 
York,  New  Jeraey,  and  Rhode  Island.  But  this  concentration  is 
rapidly  yielding  before  the  spreiid  of  population,  with  increased 
consumption  power,  through  the  South  and  West.  Who  can.  say 
that  within  a  hundred  years  the  center  of  manufactures  will  not  pass 
beyond  the  .'Mleghemcs  7  IL  has  already  almost  done  so  in  the  case 
of  several  industries,  A  second  conieutratiiig  influence  is,  of  fourse, 
the  location  of  raw  materiats  in  the  ground  and  of  climatic  advantages 
in  the  air.  There  are  no  signs  of  weakening  in.  the  BUprcmacy 
of  Pittsburg  or  Birmingham  as  ceutere  of  the  iron  and  steel 
industry. 

Yet  many  of  the  more  highly  elaborated  products  of  these  staple 
raw  materials,  from  ships  to  hardware,  will  be  more  and  more  made 
near  where  they  are  to  be  consumed.  Other  factors  to  be  noted 
presscntly  may  readily  prove  it  to  be  more  economical  to  carry  the 
raw  material,  pig-iron  or  steel  billets,  rattier  than  the  finished  products 
over  the  long  haul.    Consider  the  cotton  industry.    Wo  hear  a  great 
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dtal  in  New  England  about  the  advantngo  of  ha\-inj?  cotton  grown 
ifit  the  mill  door.     Yet  those  conversant  with  the  subject  nssure  us 
^tbat  freight  rates  play  no  part  in  the  differential  advantage  which 
Southern  mills  enjoy  over  New  England.    In  fact  for  many  of 
these  mills,  until  verj*  recently,  it  cost  more  to  hring;  their  raw  mate- 
rial two  hundred  miles  than  to  carry  it  fifteen  hundred  to  Boston. 
The  only  real  advantage  for  the  South  lies  in  its  abundance  of  cheap 
white  labor  and  its  freedom  from   legislative  interference  in  the 
interests  of  decency  and  humanity.     Waler-poiVfT  and  supply  is  a 
powerful   factor  making  for  localisation  in  manufactures.    It  still 
detennines  the  situation  of  certain  industries,  paper-mills  for  example. 
But  our  cotton-mills  are  more  and  more  relegating  waler-povrer  to 
the  bactcground  in  favor  of  coal.    And,  moreover,  New  York  and 
New  England  poesess  no  monopoly  of  this  gift  of  nature.    Parts  of 
the  South  and  West  are  overrun  with  it.    Natural  gas  holds  iho 
{glass  industry  within  its  belt;   but  the  life  of  this  fuel  supply  is 
lilghly  uncertain.     And,  moreover,  who  can  say  what  possibilities 
lie  before  us  in  the  line  of  electrical  transmission  of  heat,  and  power. 
The  twentieth  century  is  not  yet  four  yeare  old.     Niagara  and  many 
of  our  interior  rivers  may  offer  great  alternatives  in  the  future  loca- 
tion   of    industry.     Nor    is    our  list    of    locniirjng    influent-es    yet 
exhausted.    A  local  sufrplyoj  capiial  has  been  a  powerful  factor  his- 
torically in  the  geographical  development  of  Industn,'.     But  the 
Soutli  and  West  have  not  only  demnnstrated  their  rehabilitation 
aa  fields  for  EaatArn  investment.   They  have  also  developed  indig- 
,  enouB  supplies  of  capital,  big  with  possibilities  for  the  future.     The 
«upp/y  of  avaUahk  labor  again  has  often  determined  territorial 
division  of  lalwr.    To  l)e  sure,  the  English  cotton  industry  settled 
in  fjincashire  because  of  it5  climate  and  in  spite  of  its  sparsity  of 
population;  yet  it  is  labor  Ktipply,  and  that  alone,  which  to-day  gives 
our  own  South  its  hold  on  the  world.     Alany  highly  apecinliKed 
centers  of  industry,  G lovers vi lie,  New  York,  for  hardware;  Brock- 
ton, Lynn,  and  Haverhill,  Massachusetta,  for  foot-wear;   Atttcboro, 
Ma.?3achu9ett8,  with  its  Rilded  reputation  for  jewelry;   Troy,  New 
York,  for  its  linen  and  laundry  work;    tho.5o  and  a  score  of  other 
places  owe  much  of  their  suprenisry  to  tJioir  local  .supply  of  skilled 
labor.     Yet  the  migratory  habits  of  our  American  population  show 
no  signs  of  decline;  and,  moreover,  the  dangers  of  ovcrcentralization 
in  labor-unionism  are  inducing  many  manufacturers  to  long  for  a 
little  more  industrial  socluaion.    A  noticeable  decentralization  of 
industry  from  the  latter  cause  may  be  detected.     And  finally  every 
improvement  in  the  ttchnique  of  transportation,  making  it  almost  as 
profitable  to  carry  raw  materials  in  bulk  a  thousand  miles  on  a 
commodity  rate  as  (o  transport  the  finished  product  even  in  car- 
loads  at  high-class  rates,  helps  along  the  same  process. 
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Prices 

Another  important  problem  at  this  present  time  is  involved  in  the 
relation  of  freight  rates  to  gonernl  prices,  us  revealed  by  developmODla 
of  tho  Inst  four  ycnrs  in  the  United  States.  An  almost  continuous 
decline  of  freight  charges  characterizes  the  years  since  the  close  of 
the  Ci\il  War  down  to  1900.  The  extent  of  this  decline  is  indicated 
very  roughly  by  a  fall  in  the  overage  ton-mJIe  revenue  of  the  United 
States  from  1.92  cents  la  1S67  to  less  than  three  quarters  of  a  cent 
(.729)  in  19CX);  or  to  take  Masaachuaetts  by  itself,  from  3.11  cents  in 
1871  to  1.22  cents  in  1902.  So  long  and  unvarj'iug  did  this  phe- 
Domenoii  appear  that  even  traffic  experw  seem  to  have  become 
cODvlnced  that  the  downward  impulse  was  irresistible,  only  to  be 
compensated  for  by  increased  efficiency  in  operation.  FrogresB 
during  these  yeaia  certainly  seemed  to  inure  to  the  benefit  of  the 
public. 

The  pro«{}ernus  yeara  since  1^00  have  brought  a  sudden  and 
remarkuble  change.  Carriera  combined,  tonnage  was  lai^ge,  and 
eommerrial  sentiment  against  departure  from  published  rates  was 
made  enforceable  by  umendincntfi  of  the  Act  to  Regulate  Commerce. 
The  consequence  has  been  a  rcvcraal  of  the  downward  tendency  in 
freight  (.hargea.  Rates  have  bounded  upward,  in  fact,  if  not  always 
on  paper,  to  a  degree  more  than  commensurate  with  the  general  rise 
of  prices  characteristic  of  the  time. 

It  is  often  difficult  to  prove  these  increases  concretely.  And  it  is 
often  easy  for  astute  traffic  experts  to  show  averages  which  minimi le 
the  real  increases  effected.  The  only  way  oftentimes  to  nsrertain  the 
amount  of  increase  is  by  going  directly  to  the  individual  shippers, 
asking  them  in  fact  what  they  used  to  pay  and  are  now  charged  for 
identical  service.  The  complexity  of  traffic  methods  defies  statis- 
tical analysis.  No  general  statement  suffices;  each  rate  must  be 
worked  out  in  detail.  Thus  for  example  in  the  case  of  grain  rates 
from  Chicago  to  New  York,  they  were  ostensibly  raised  from  171  to 
20  cents  per  hundred  pounds,  an  increase  of  12J  per  cent.  But  only 
when  it  is  made  evident  that  owing  to  competition  old  rates  actually 
paid  were  always  from  two  to  five  cents  below  the  quoted  tariff  of 
17i  eenta,  whereas  now  the  full  20  cents  is  exacted  from  alt  shippera, 
doee  the  magnitude  of  a  real  advance  amounting  to  30  or  40  per  cent 
become  apparent.  The  stiffening  of  rates  may  be  more  indirect  still, 
fiules  of  the  Southern  Railroad  Association  used  to  prescribe  that  for 
all  cars  over  42  feet  in  length  a  minimum  weight  of  28,000  pounds 
should  be  charged.  In  a  particular  case  a  shipper  of  wooden  paila 
states  that  to  load  20,000  pounds  of  his  pnxtuct,  wooden  pails, 
requires  a  longer  car  than  this.  Hence,  if  he  be  furninbed  one  of  the£e 
long  cars  and  desires  a  car-load  rating,  he  must  pay  &  nominal  rate 
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per  btuidrecl  pounds  for  14  tons  for  every  10  tons  Actually  shipped. 
Here  ia  a  real  rAt«  40  per  cent  higher  than  it  appe&rs  from  the  tans'. 

Or,  ftgoin  to  be  Epccific:  raising  the  minimum  car-load  weight  of 
kcamtic  soda  or  lye  from  20,000  pounds,  where  it  u^ed  to  bo  in  Of&cial 
'territor)',  to  24,000  and  30,000  pounds  respectively,  regardless  of  the 
difSrulty  of  filling  so  large  a  car  with  these  products,  amounts  prac- 
tically io  increasing  the  ratee  by  50  per  cent  without  changing  a  type 
iu  the  tariff  sheets.  And  so,  in  a  thousand  little  wa>'s,  abolishing 
privileges  in  demurrage,  ia  s^Antchiug  charges  formerly  gratuitous,  by 
stiffoeas  Id  allowances  for  insurance,  etc.,  the  situation  may  be 
changed.  This  is  what  has  happened  a  number  of  times  during  the 
last  four  years  since  January  of  1900.  Tlie  rales  have  universally 
been  raised  and  together  with  these  UitTcases  a  multitude  of  other 
changes  of  the  kind  mentioned  have  all  accentuated  the  same  result. 

The  problem  which  we  would  raise  is  not  as  to  the  exact  extent  of 
this  rise  in  transportation  charges,  but  rather  as  to  its  significance 
in  a  well-ordered  Bcheme  of  things  economic.  The  old  evil  tu  this 
field  was  inequality  beti^'een  individuals.  To  combat  that  injustice 
was  one  of  the  main  objects  of  the  Act  to  Regulate  Commerce  in  1S87. 
This  inequality,  particularly  with  the  law  as  fortified  by  the  Elkins 
Amendment,  liaa  uow  been  more  iioaily  obviated  than  ever  before. 
Tbe  present  problem  is  not  of  inequality,  but  of  the  general  level  of 
ntee  absolutely  considered  in  its  relation  to  prices  as  &  whole.  In 
otlier  words,  are  carriers  justified  in  expecting  a  sympathetic  rise  of 
rates  in  accordance  with  a  general  advance  of  commodity  prices  all 
along  the  line?  We  have  for  thirty  years  become  used  to  a  move- 
ment of  railroad  rates  entirely  independent  of  the  couise  of  prices, 
ctticicucy  in  operation  being  correlated  with  a  redu«d  cost  to  the 
pubhc.  Are  we  to  witness  henceforth  a  reversal  of  this  phenomenon, 
cboracteriKod,  let  us  say,  by  a  sliding  scale  of  traneporiatiou  charges 
following  the  upward  and  downward  trend  of  prices  of  things  in 
genera]  7 

The  problem  must,  however,  be  simplified  somewhat  further.  All 
ciX7>en»es  of  operation  have  greatly  increased  as  a  direct  result  of 
rises  in  wages  and  the  cost  of  supplies.  To  be  recouped  for  this 
final  outlay,  owners  are  of  course  entitled,  although  they  have  never 
heretofore  been  able  to  take  advantage  of  any  upward  turn  in  cost 
of  operation  of  this  kind  since  the  Civil  War.  And  in  so  far  as  it  is 
necessary  to  repay  this  added  expense,  no  one  will  contest  thetr 
justification  for  the  raising  of  prices  of  their  own  product.  — trans- 
portation. But  the  carriers  have  not  aloue  been  content  to  stop  at 
this  point.  They  seem  to  have  based  their  claims  for  increased 
returns  upon  the  neceitsity  of  continuing  a  high  level  of  earnings  and 
dividends  reached  at  an  early  part  of  the  period  of  prosperity.  Many 
of  them  have  in  fact  through  consolidation  capitalized  the  abnormal 
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prosperity  of  two  or  three  years.  Tliey  eatablialied  an  UDprecedeoted 
level  of  grosa  earnings  from  operation  in  1900,  of  $1,500,000,000,  as 
comparcti  with  an  avoruge  of  loss  than  31,200,000,000  for  the  ten 
years  to  1899,  an  increuse  of  more  than  25  [ler  cent. 

It  was  frequently  asserted  in  1900  that  this  new  high  level  of  invest- 
ment retunw  waa  hcnreforth  to  he  umintutnctl  with  net  curiiiuga  and 
dividend  ratca  coinmeneurale  with  the  iucreased  grass  receipts. 
Lven  Ihia  might  be  cunueded  could  suvb  results  have  followed  at 
exutJDf;  rates.  No  one  denies  their  right  to  share  in  the  general  sun- 
shine of  good  times,  liut  the  crux  of  the  queBtion  is  met  when  a 
decline  in  general  business  and  prosperity  gives  rise  to  a  claim,  not 
only  to  all  that  they  have  already  received,  but  also  to  a  continuance 
of  these  high  retuma  indefinitely.  The  means  to  thie  end  lay  close 
at  hand.  Having  dcinoublratod  their  power  to  turn  back  the  long- 
continued  doclinc  of  rates  upon  itself,  they  now  proceeded  to  hold  this 
high  level  of  net  eftmings  in  the  face  of  declining  business  by  again 
raising  the  price  of  their  product.  Thnt  the  onactment  of  (he  Elkin.q 
Amendment  helped  to  make  this  possible,  by  prohibiting  individual 
discrimination  and  departure  from  estftblished  rates,  cannot  be 
doubted.  To  be  sure,  the  great  coal-etrike,-»\ith  its  largely  enhanced 
coat  of  operation,  followed  by  demanda  for  high  wagee  on  the  part  of 
employees,  would,  without  such  increases  in  freight  ratea,  have  mado 
a  conHiderable  cut  in  net  earnings.  This,  together  with  a  cessation  of 
the  increase,  if  not  a  positive  decline  in  gmss  earnings,  would  un- 
doubtedly have  brought  returns  down  with  the  general  stagnation  and 
fall  of  profits  in  other  lines  of  business. 

On  the  other  hand,  something  was  surety  to  be  expected  from  the 
enornioua  outlays  made  during  the  fat  years  for  permanent  improve- 
ments. These  ought  to  have  helped  to  maintain  net  returns,  even 
in  time  of  stress.  In  this  case  both  public  and  in\'e5tois  have  been 
somewhat  disappointed.  Yet  the  character  of  many  of  thcie  im- 
provements, rightly  considered,  was  not  aimed  primarily  at  a  reduc- 
tion of  operation  cost  at  all.  This  point  seenia  to  have  been  largely 
lost  sight  of.  Many  of  them,  impi'ovcmeut  of  terminals  especially, 
will  never  have  aa  much  effect  upon  earnings  as  upon  the  monopoly 
control  of  the  field.  Kvcry  new  gtation,  every  freight  yard  in  large 
cities,  every  grade-cros.?ing  abnlishpd,  every  tunnel  completed,  makes 
the  possibility  of  effectire  competition  more  remote.  The  fact  that 
rwlway  returns  have  not  yielded  save  inconsiderablj*  until  January, 
1904,  mefins  the  estal>li.^hment  of  a  now  ratio  for  the  country  at  large 
between  transportation  charges  and  the  price  of  commodities,  or  at 
any  rate  it  denotes  an  elasticity  between  the  two  which  inures 
greatly  to  the  advantage  of  the  carriei^  at  this  time. 

Who  is  to  determine  this  question?  At  tlus  present  time  more 
millions  of  dollars  would  be  involved  and  more  people  affected  than 
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in  any  fifty  cases  ever  argued  before  the  Supreme  Court  of  the  United 
States.  That  one  party  to  the  issue  shall  at  once  be  defendant. 
Judge,  jury,  and  court  of  appeal  and  lust  resort,  is,  in  my  humble 
judgnicnt,  IV  condition  which  an  enlightened  public  opinion  will  not 
long  tolerate. 

Consotidaiion 

A  third  transportation  problem  etilt  in  the  making  is  that  of 
railroad  consolidation.  A  great  movemeat  began  on  the  Eastern 
trunk  lines  in  I8D8,  which  culminated  two  years  later  in  a  wild  out- 
break of  combiualions  of  railways  in  all  parta  of  the  country.     It 

'was  freely  asserted  that  all  of  tho  carriers  in  the  United  States  would 
ultimately  fall  intofour  or  five  groups, each  holding  a  monopoly  of  a 
deGnite  Beclion  of  the  counLrj-.  In  other  words,  that  a  division  of  the 
field  similar  to  that  which  took  place  in  Frzuicc  many  years  ago  was 
Cbe  only  logical  outcome.  These  predictions  confidently  made  three 
years  ago  are  now  being  Rubjected  to  the  test  of  ex[>erieiice,  with  the 

Insult  that  au  ultimate  Hotutiun  along  the  lines  expected  e>eeitus  mucli 
more  remote  than  it  did  then. 

The  growth  of  giant  coiiisolidations  hiui  not  ceased  eincc  Ihe  cul- 
minatioD  of  the  furor  in  1900.  TlmUn^at  Rock  Island  system,  con- 
trolling over  twelve  thousand  miles  of  line,  has  taken  place  since 
1902.    Of  the  first  magnitude,  this  consolidation  extends  from  Chi- 

''sago  to  Denver,  to  the  Moxican  line,  and  into  the  very  heart  of  the 
eastern  Southern  States.  The  Atlantic  Const  Lino  Company,  by  pur- 
chasinp  a  controlling  interest  in  the  Louisville  and  Nashville  Rail- 
road, forms  a  vast  railway  loop  reaching  from  Chicago  to  IheCiulf 
and  away  up  round  the  Alleghenies  on  the  eoflt  to  Richmond.  The 
s<M:allcd  Gould  aystom  has  reached  points  on  the  Atlantic  seaboard 
through  control  of  tho  Wabash  and  of  tho  Western  Mar>'iand.  Id 
fact  the  coup  by  which  it  broke  the  monopoly  of  the  Pennsylvania, 
by  entrance  into  Pittsbut:g,  is  one  of  the  most  interesting  episodes  in 
modem  railway  htatorj*.     Another  Eastern  company  ceaaed  inde- 

I  pendent  exfetence  early  in  11*03  by  the  joint  control  of  the  Phila- 
delphia &  R«adiDg  by  the  Baltimore  &  Ohio  and  the  Lake  Shore 
tympanies.  Inasmuch  as  these  latter  roads  are  controlled  by  the 
great  Pennsylvania  and  New  York  Central  systems,  consolidation 
in  trunk-line  territory  is  appreciably  advanced  by  this  operation. 
More  recently  still  a  considerable  system  is  presaged  by  the  appear- 
anreof  the  PiVe  JIarquette  as  an  absorbing  company.  And  finally, 
if  rumor  be  true,  the  Chicago  &.  Alton  Railroad  is  passing  at  this 
pr«eent  time  into  the  great  Union  Paci5c  group. 

Progress  toward  coDsolidntion  haa  not,  hawever,  been  universal. 
A  Dumberof  events  are  contributing  toward  an  increaaiiig  independ- 
ence of  many  companies.    Tlie  adverse  decision  of  the  Supreme 
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Court  in  the  Northern  Securitiea  case  in  1 902  can  scarcely  be  over- 
estimated in  importance  as  atlccting  the  n&turo  of  cor!>oratQ  dc- 
yelopment  in  this  field.  A  most  salutary  check  is  thereby  placed 
upon  a  malij^Q  tendency  in  the  so-called  field  of  high  finance,  al- 
though in  this  particular  ciisc  the  e^ils  in  sight  were  probably  more 
than  counterbalanced  by  the  advantages  to  be  gained.  The  disso- 
lution of  several  voting  trusts,  notably  the  Erie  and  Reading,  On- 
tario and  Western,  and  P^re  Marquette,  have  thrown  these  important 
companies  also  more  into  the  control  of  their  ovmers.  The  boutbem 
Railway  is,  in  fact,  the  only  important  voting  tnost  giving  control 
to  wholly  banking  iuteresLs,  which  remains  (ram  the  period  of  reor- 
ganization of  1K93.  The  dissolution  of  these  trusts  may  be,  perhaps, 
taken  as  symptomatic  of  a  general  loosening  of  the  hold  of  Wall 
Stn^et  upon  railroads  of  the  country.  A  large  amount  of  so-called 
undigcated  securities,  products  of  the  reoi^anizations  of  1803  and 
coaaolidationa  of  1900,  were  forced  from  banking  control  by  the 
great  liquidation  of  lOOH.  Huge  operations  cuuduvled  upon  bor- 
rowed money  were  brought  to  an  end  by  that  wholesome  event,  so 
that  it  may  be  presumed  that  a  number  of  railniads  once  definitely 
placed  in  groups  named  after  prominent  financiers  are  now  to  a  far 
greater  degree  in  the  hands  of  1  heir  owners.  Wiiethcr  this  iucrctuting 
iudcpundcncc  will  render  the  properties  more  likely  to  be  seized  upon 
by  gromng  cousolidations  remaina  to  bo  Been. 

Viewing  the  nature  of  the  more  recent  consolidations  and  the  dlg- 
integraling  tendencies  above  mentioned,  it  appenrs  less  likely  that 
a  parceling  out  of  our  territory  into  monopolistic  groups  will  be  the 
ultimate  outcome.  Scarcely  any  of  the  great  systems  in  reality  can 
lay  claim  to  an  abeolule  monopoly  of  any  conBiderable  territory  vrith 
the  exception  of  Now  England,  and  if  some  substitute  for  the  North- 
em  Securities  Company  be  found,  the  Northern  transcontinental 
lines.  Certain  evidences  appetir  that  the  process  of  merger  cannot 
hope  to  obtain  this  result.  All  that  a  great  system  can  hope  for  is 
that  it  shall  connect  the  great  strategic  points  of  our  vsst  territory. 
They  ail  seek  entrances  into  Chicago,  whether  their  systema  lie  west, 
couth,  or  southwest.  Most  of  them  aim  at  an  outlet  on  the  seaco&st 
east  or  south.  With  this  result  they  must  be  content.  Moreover, 
the  com m unit y-of-inl Brest  idea  is  working  lesJi  smoothly  than  at  the 
high  tide  of  our  industrial  prosperity.  Several  events,  such  as  the 
warfare  between  the  Gould  and  Pennsylvania  interests  for  entrance 
into  Pittahurg.  and  the  still  more  recent  struggle  between  the  Gould 
and  Uarriman  forces  concerning  the  Colorado  iron  and  steel  products, 
cannot  fail  to  be  somewhat  disquieting.  And  the  supreme  teat  of  all. 
hard  times,  has  not  yet  arisen.  Tlie  old  prediction  may  rome 
true  that  present  eon&oUdations  will  merely  transform  railroad 
competition  from  a  multitude  of  petty  conilicts  between  small  com* 
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pftDics  to  titanic  roatcsts  between  coasuSidutious  in  caac  of  a  suffi- 
ciently fic\*cre  and  prolouged  period  of  depression. 

But  whatever  the  future  of  compctittOD  iimy  bring  forth,  oda 
thing  seems  clear.  If  the  carriers  are  to  get  together  for  the  ad- 
vancement of  their  interestn,  it  l>ehonvei)  the  public  to  do  the  same. 
Uore  and  nicire  is  it  being  appreciiited  that  ruiuouH  warfare,  be  it  of 
railroadfl  or  between  labor  and  capital,  shall  not  be  permitted  to 
jeopardize  the  n*clf»rc  of  the  country  at  large.  And  the  phe- 
nomenal development  of  conxotidation  which  makes  such  warfare 
possible  adds  yet  another  forcible  reason  for  the  people  to  provide 
adequately  for  safeguarding  the  public  weal  through  govemmcntal 
supervision. 

GovenitnerUat  Refutation 

]t  la  c^ten  urged  against  a  further  extension  of  govenunental 
regulation  of  tranKportrttion  that  the  interests  of  the  carrier  and 
community  arc  idertieol;  in  other  words,  that  the  interoat  of  the 
road  in  chatging  what  the  trafSc  will  boar  iaa  safeguard  forthe  public 
BgaJnat  charging  what  it  will  iwt  bear.  There  arc  three  objections 
to  this  statement,  or,  in  other  words,  three  reasons  why  the  adjust- 
ment of  fretghc  rates  under  the  present  conditions  of  legally  unre- 
etricted  private  initiative  are  unsatisfactory. 

These  reasons,  concisely  stated,  are :  First,  that  the  permaneot 
interest  of  the  carrier  is  often  directly  opposed  to  an  adjustment 
favorable  to  the  commercial  or  industrial  welfare  of  the  community 
served;  second,  that  even  if  the  permanent  interests  of  the  carrier 
and  public  are  barmomoua,  yet  the  tempomry  interest  of  ilie  carriers 
may  be  at  variance  with  a  policy  favorable  to  the  public;  and 
third,  even  if,  as  before,  the  permanent  intercats  of  the  carrier  and 
community  are  one,  competitive  forces  may  prevent  the  manage- 
ment of  the  railroad  from  doing  what  it  concedes  to  be  best  and 
what  it  would  do  if  its  hands  were  free. 

Let  us  illustrate  these  three  possible  cases  by  concrete  itlustratiooa: 

The  clearest  instance  of  a  permanent  divergence  between  the 
interOBts  of  the  carriers  and  the  public  is  afforded  by  the  great  in- 
eiMM  and  maintenance  of  freight  rates  yielding  abnormal  returns 
to  the  carriers,  to  which  reference  has  already  been  made.  Let  us 
agree  that  equality  as  between  competing  shippers  may  obviate 
any  loss  of  those  Bhippers  duo  to  an  increase  of  freight  rates;  inas- 
much as  they  all  being  raised  at  the  same  time  simply  shift  the 
burden  upon  the  community  by  raising  tlic  price  of  their  commodity. 
But  this  very  fact  merely  changes  the  contest  of  rights  between  the 
shipper  and  the  road  to  a  divergence  of  interest  between  the  carrier 
and  the  consuming  public.  The  cnso  is  so  plain  thiit  it  needs  no 
further  elaboration.    Another  illustration  of  the  same  divergence 
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of  interest  is  ulso  often  fount!  in  the  establishment  of  u  local  industry 
in  tt  new  country.  Suppose  it  is  u  queelinn  oi  etitablioltiiig  u  new 
papcr-Biill  ftt  Denver,  Colorado.  The  carriers  serving  Denver  have 
enjoyed  n  remunerative  traffic  in  the  cnrriage  of  wood-pulp  paper  over 
a  long  haul  from  Wisconsin  or  elsewhere.  The  establishment  of  this 
paper-mill  will  mean  the  substitution  of  a  short  haul  to  and  from 
Denver  of  wood  pulp  from  Colorado,  and  of  paper  carried  to  &  local 
market  in  tiic  same  state.  Argue  as  you  may  that  every  industry 
added  to  Denver  imires  to  the  [)ermanent  interest  of  cver^"  carrier 
which  serves  that  city,  yet  the  fact  remains  that  the  loss  of  traffic 
is  direct,  while  the  ultimate  gain  is  indirect  and  will  have  to  bo 
shared  with  otlicr  roads  serving  the  same  territory.  That  this 
argument  is  a  cogent  one  may  be  illustrated  any  number  of  times 
by  the  dog-in-the-manger  policy  which  is  too  often  taken  by  traffic 
managers. 

Our  second  principle  is  that,  conceding  a  joint  permanent  interest 
of  carrier  and  public  in  a  certain  policy,  the  temporary  welfare  of 
the  management  may  often  be  directly  opposed  to  that  of  the 
community. 

The  best  illustrations  of  this  contingency  are  found  in  certain 
phases  of  speculative  finance  which,  like  the  poor,  are  always  with 
us.  Of  what  us©  is  it  for  the  far-sighted  traffic  manager  to  seek 
permanent  development  of  his  territory  if  a  gang  of  speculators  are 
in  control  of  the  situation.  What  care  they  for  the  future  growth 
of  the  territory  at  ]a[;ge.  They  may  merely  hold  the  control  of  that 
road  for  a  few  months  in  order  to  sell  it  out  at  a  profit;  or,  perhaps, 
to  secure  profits  by  speculative  manipulation  vastly  exceeding 
any  Icgilimutc  earnings  from  operation.  A  huge  volume  of  earnings 
must  be  made,  let  ua  say,  to  attain  this  result.  Ellicicncy  or  safety 
does  not  count.  Expenditures  for  permanent  improvements  are 
sidetracked  and  the  country  is  practically  exploited  until  such 
time  as  these  speculative  interests  have  accomplished  their  object 
by  selling  out  to  their  rivals,  or  perhaps,  have  been  forced  out  of 
control  by  bankruptcy. 

Results  of  the  experience  of  the  last  ten  years  in  the  iield  of  high 
finance  emphasize  the  necessity  of  some  adecjuato  supervieiOD  by 
federal  authority,  not  only  of  rate-making,  but  of  financiering, 
Thii  in  perfectly  evident.  Such  notorious  episodes  as  the  reorgan- 
ization of  the  Chicago  &  Alton  in  1890,  by  which  its  capital  stock 
was  watered  four  times  over;  the  stock-market  raid  upon  the  Louis- 
vUle  lib  Nashville  in  1903,  by  which  its  sale  to  the  Atlantic  Coast  Line 
was  forced;  and  the  entire  process  of  financing  of  the  Great  Rock 
Island  sj-stera,  — all  emphasize  the  need  of  reasonable  control.  It  is 
usele-is  to  control  rntc^making  so  long  as  juggling  with  securities  in 
this  way  is  possible.    In  this  respect,  both  investors  and  the  public 
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b&ve  a  joint  Interest.  Consider  particularly  tbe  last  case  above 
mentioneii,  tbe  fiimncmg  of  the  Ruck  Islaml  s\iitem,  n-liere  less 
than  S65,000,000  gives  eutire  coutrul  of  a  holding  com[iauy  through 
its  preferred  stock,  and  thereby  wields  tlie  entire  destinies  of  a 
railroad  system  capitalized  at  over  8300,000,000  and  aggregating 
more  than  15,000  miles  of  lioc.  The  cotamonwculth  of  Maesacbu- 
eetts  did  not  hesitate  many  years  ago  to  undertake  the  control  of 
ojwratioiis  of  this  sort.  That  some  way  will  be  found  for  extension 
of  federal  power  over  this  sphere  is  devoutly  to  be  wished. 

The  third,  objection  to  the  fixing  of  freight  rates  by  purely  private 
imtialivo  lies  in  the  rigidity  of  frcif;ht--rate  adjustment  as  between 
competing  carriers.  This  often  makes  it  impossible  for  a  road  to  do 
what  it  concedes  to  be  in  the  pubhc  intercet  and  what  it  ^^'ouid  do  if 
its  hands  were  free.  This  cnsc  wc  may  be-st  illustrate  by  experience 
in  the  Southern  States.  Two  systems  of  transportation  compete 
for  the  carriage  of  cotton  from  the  great  Mississippi  delta  to  the  mills 
iu  New  England.  One  of  these  operates  east  of  the  Allegheny 
mountains  and  the  other  west.  The  lines  east  of  the  Alleghenics 
desired  some  years  ago  to  lower  their  rates  on  cotton  from  Uie 
HisBiseippi  Valley  to  Carolina  mills,  inasmuch  as  the  rate  to  those 
Carolina  mills  was  in  fact  four  centu  a  hundred  pouudx  higher  than 
the  rate  through  the  same  territory  away  up  to  New  England.  Natur- 
ally the  youlheru  coliou-miU  men  ubjeuteJ  to  this  discrimination, 
yet  it  took  rejieated  jjrtsBure  to  prevail  upon  the  lines  operating 
west  of  the  Allcghenies  to  acquiesce  in  the  change.  A  widespread 
and  rigid  adjustment  had  grown  up  through  years,  many  of  whose 
arbitrarj-  exactions  would  be  endangered  by  modification.  The 
Western  lines  would  not  permit  the  Eastern  lines  to  make  a  change 
wthout  exacting  from  these  Eastern  lines  similar  concetisions  for 
whicb  they  liad  struggled  in  vain.  In  other  words,  each  competitor 
inabted  upon  jacking-up  tbe  other's  rates  regardless  of  Ibc  welfare 
of  tbe  community.  Precisely  aii  ajialogous  case  was  found  in  18S0, 
vrben  a  eonimittee  of  the  Southern  Railway  and  Steamship  Asso- 
ciation proposed  to  put  in  force  an  adjustment  of  rates  throughout 
the  South,  ha\Tng  reference  in  some  degree  to  the  factor  of  distance. 
This  proposed  improvement  was  based,  to  take  the  wonli  of  the 
committee  of  traffic  experts  thenwclves,  upon  "  necessity  for  more 
iDtciligeut  and  defensible  methods  of  making  comparative  freight 
rmta  than  the  following  figures  descending  Lo  us  from  tariffs  named 
on  arbitrary  base*  of  conditions  now  obsolete."  Such  instances  of 
opposition  to  reasonable  adjuslmom ,  not  by  carriers  serving  n  definite 
territory-,  but  by  competitors  often  far  distant,  might  be  multiplied 
indefinitely.  They  emphasize  most  certainly  the  need  of  a  regu- 
lative force  to  be  applied,  not  only  in  the  interests  of  the  publii-,  but 
in  the  permanent  interest  of  the  carriers  themselves. 
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The  argument  that  the  community  is  natur&lly  protected  against 
arbitrary  exactions  by  the  carrier,  because  any  excessive  charge  will 
kill  the  tratfic,  rests,  moreover,  upon,  a  false  assumption  in  part. 
While  freight  rates  may  directly  affect  the  volume  of  tralHc,  this  is 
not  true  of  most  high-grade  fomniodttiefi. 

The  fourth  objwtioii  which  ■ftB  have  slated  t«  freight  rates  aa 
made  without  govcroiDGnta]  supen-iaion  and  control  consists  in  the 
often  infinitesimal ly  small  proportiou  of  the  total  price  which 
transportation  forms.  The  rate  on  clothing  from  New  York  to 
Chicago  by  less  than  car-load  lot  being,  say,  75  cents  per  hundred 
pounds,  a  suit  of  (-lothes  ctjsts  for  freight  perhaps  from  7  to  10  centfi. 
The  transportation  coBt  for  a  silk  dress  for  n  similar  haul  of  lOOO 
miles  might  bi;  paisibly  2  or  3  ctmts.  Tliese  charges  cannot  approxi- 
mately affect  the  volume  of  traliic  if  increased  oven  by  a  large  per- 
centage. And  tlien;forc  not  affecting  the  volume  of  traliic,  the 
development  of  the  territory  served  will  not  be  affected,  while  a  direct 
revenue  to  the  carrier  will  materially  rcsuh..  We  have  said  that 
the  territory  served  will  not  be  affected;  that  is  not,  of  course,  true, 
I>ecau!ie  in  all  probability  the  extra  cost  of  carriage  will  he  added 
to  the  price  of  the  goods;  but  supposing  the  rates  are  similarly 
raiacil  over  the  entire  United  States,  no  sitigle  community  will  bo 
affected,  but  the  general  cost  of  living  for  tho  whole  country  will 
be  raised.  Practically  a  tax  is  laid  upon  the  community  by  private 
initiative  without  any  power  of  supervision  or  control. 

Our  final  problem,  then,  invulvea  the  extension  of  governmental 
supervision  at  the  hands  of  an  administrative  board  or  a  properly 
constituted  judicial  tribunal.  No  domestic  question  t>efore  the 
country  is  of  greater  significance,  involving  as  it  does  tlie  welfare 
of  practically  every  industrial  and  commercial  establishment  in  the 
country  m  well  as  ever>'  individual  consumer  of  goods.  The  matter 
is  not  settled  by  the  enactment  of  the  Elkins  Amendment  of  1003. 
That  law  was  granted  because  it  contained  tioiuething  thai  the 
carriers  desired.  Tlie  demand  of  the  public  for  relief  remains  practi- 
cally unanswered.  Case  after  case  before  the  Interstate  Commerce 
Commission  remains  unsettled  either  because  of  the  refusal  of  the 
carriers  to  conform  to  the  decbions  rendered,  or  because  of  pro- 
longed and  intolerable  delay  in  the  final  adjudication  by  tho  courts. 
Other  countries  have  never  hesitated  to  embark  upon  great  social- 
istic enterprises  of  popular  ownership.  In  my  judgment  the  only 
way  indefinitely  to  postpone  an  outcome  of  thb  sort,  which  is  to  bo 
deprecated  in  many  respects,  is  that  a  compromise  In  the  Line  of 
more  cilicicnt  control  should  be  brought  about. 
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Amtriean  DoTmstic  ^farket 

The  American  domestic  market  is  probably  the  most  complex  ia 
the  world.  It  has  become  so  because  it  occupies  the  largest  eco- 
nomically high-grade  area  which  is  under  one  political  control,  with 
a  imUorni  language,  system  of  weights  and  inensurca,  trade  customs, 
and  laws.  lu  America  there  have  been  lacking  the  diversified  agrl- 
oulture,  the  household  industry,  the  public  market-places,  and  the 
ioertU  of  custom  which,  in  other  countries,  hove  kept  the  domestic 
markets  simple.  Sharp  territorial  specialir,atioa  has  always  char- 
Acterized  our  industry.  The  different  forms  of  agriculture,  devel- 
oped under  an  esi^eutially  manufacturing  instinct  and  compelled 
to  specialization  by  the  dislarice  of  llie  European  market,  have  a 
clearly  differentiated  geography.  The  mining,  lumbering,  agri- 
cultural, and  manufacturing  regions  are  singularly  distinct.  This 
has  compelled  an  extensive  internal  e.fchaiigc,  to  facUitute  which 
adequate  transportation  facilities  have  been  forthcoming;  and  ib 
has  nccc^itatod  comprehensive  methods  of  performing  mercantile 
functions,  which  the  administrative  geniu-i  of  .American  indualriul 
leaders  has  provided.  The  result  of  these  forces  in  our  national 
economy,  as  it  Gnds  expression  to-d&y  in  the  organization  and 
procGBses  of  the  domestic  market,  is  too  large  a  subject  for  any  papier. 

I  wiah,  therefore,  to  choose  a  theme,  and  I  invito  your  attention 
to  the  wide  range  of  mercantile  functions  which  is  being  assumed 
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by  American  manufacturing  concerns  and  the  unusual  dominance 
they  are  acquiring  in  the  domestic  market. 


Manufacturea  Forty  Years  Ago  and  To-day 

This  movement,  taken  as  a  whole,  is  of  recent  origin.  Before  the 
Civil  War  manufacturers  had  very  restricted  control  over  the  move- 
ments of  internal  commerce.  There  was  no  need  for  them  to  show 
special  enterprise  in  securing  supplies  of  raw  materials,  for  the  seller 
of  the  crude  bounties  of  nature  pursued  the  buyer.  In  the  finished 
products  market,  articles  imported  from  foreign  countries  controlled, 
and  the  autocrats  of  commerce,  if  there  were  any,  were  the  great 
importers,  the  so-called  "  merchant  princes."  The  home  manu- 
facturers started  with  the  humble  rdle  of  supplying  the  lower  grade 
of  products.  Prejudice  was  still  strong  against  home-made  style 
goods  and  much  of  the  product  of  American  factories  went  on  to 
the  market  anonymously  or  \mder  misleading  trade-marks  to  be 
sold  as  imported  goods. 

The  change  of  forty  years  has  greatly  altered  the  position  of  the 
manufacturer  in  the  distribution  of  mercantile  power.  In  the  major- 
ity of  modem  national  economies  we  find  the  most  progressive  indus- 
trial group  to  be  the  manufactures;  the  least  so,  the  extractive  or 
raw  material  industries,  while  the  mutually  accommodative  ele- 
ment is  the  mercantile.  It  is  not  difficult  to  mention  some  of  the 
causes  of  the  increased  power  of  manufactures  in  this  country. 
Manufacture,  including  railroad  transportation,  since  the  internal 
economy  of  a  railroad  resembles  a  manufacturing  rather  than  a 
mercantile  concern,  possesses  the  advantage  of  being  that  form  of 
industry  which  best  utilizes  inanimate  forces  in  a  country  where 
power  is  cheap,  and  best  alloy's  an  accurate  division  of  labor  in  a 
country  where  labor  is  expensive.  It  has  enjoyed  the  special  advan- 
tage in  this  country  of  a  high  general  average  of  intelligence  and  an 
unusual  mobility  of  labor.  There  has  been  the  negative  advantage 
of  entire  absence  of  prejudice  against  machinery  and  the  positive 
advantage  of  the  unusual  mechanical  ability  which  characterizes 
Americans.  When  we  couple  with  this  the  protective  tariff,  which 
has  insured  a  large  and  profitable  market  and  made  all  other  forms 
of  industry  pay  tribute  to  manufacturing,  it  can  be  readily  under- 
stood that  our  manufactures  have  resulted  in  recent  years  in  an 
enormous  production  of  wealth,  a  portion  of  which  has  sought 
investment  in  promising  types  of  industrial  enterprise  under  the 
direct  control  of  the  parent  concerns. 

Not  only  wealth,  but  capable  men  of  constructive  genius,  have 
been  produced  in  this  branch  of  industry.  In  manufacturing,  the 
applications  of  science  are  so  numerous  and  convincing  as  strongly  to 
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develop  the  scientific  frame  of  mind.  The  striking  combination  of 
futora  of  production  opens  the  thouglil  to  large  plans.  The  changes 
constantly  required  in  macfainery  and  processes  impel  the  manager 
to  progressive  policy,  while  visions  of  tlie  economy  of  production  on 
a  large  scale  attract  him.  The  manager  ia  in  a  training-school  for 
cultivating  quick  decision,  figuring  costs,  muniiging  men,  freely 
laying  out  money  where  conditions  justify,  and  grouping,  com- 
bining, and  governing  the  productive  factoni.  The  result  ia  tliat 
in  and  through  our  Amerii;an  manufacturing  industrips  have  ariacn 
the  "  captaina  of  industry,"  who  have  laid  hands  uiKm  the  undevel- 
oped or  looeely  coordinated  commercial  functions  wherever  found, 
and  have  developed  them  and  assumed  the  direction  of  them. 


Struggle  for  tke  dmtrol  of  Jtaw  Maierials 

To  take  up  our  specific  topic  and  define  tho  controlling  position 
which  the  mnnufactuiing  indu£trics  have  secured  over  tho  domestic 
market,  it  will  be  convenient  to  divide  tho  subject  into  three  parts, 
conforming  to  three  classes  of  markets  and  the  separate  cauaea 
operating  on  each. 

Let  us  first  consider  the  etruggle  for  the  control  of  raw  maleri&la. 
For  Bome  time  an  effort  has  been  made  by  manufacturers  to  more 
affectually  control  th«  source  of  supply  of  their  raw  material.  For 
those  materials  of  which  the  quantity  ia  relatively  fixed,  this  has 
natUted  from  the  definite  development  of  sources  of  supply  and  the 
iacrmse  of  maimfacturing  detimnd,  carried  to  such  a  point  that 
the  chances  of  uccommodation  on  the  open  market  are  deemed  by 
buaineas  managers  to  be  precarious.  A2  a  result,  manufacturing 
concerns  in  many  tines  arc  anticipating  their  needs  and  are  buying 
or  have  bought  stocks  of  undeveloped  materials,  and  are  erecting 
explnitix-e  works  and  e-st-iblLshments  for  preliminary  manufacture. 
We  find  makers  of  soap  and  lurd  substitutes  building  cotton-Mccd  oil- 
tnills  in  the  South.  Pulp-mills  invest  in  pulp-wood  lands;  fertilizer 
tnanufacturcni  "I^Mi  phoephato-rock  quarricfl;  oil-rcfincries  lease  and 
puTchaM  oU-ionds.  The  change  is  already  complete  for  anthracite 
coal  and  Northern  pine;  it  is  just  now  being  completed  for  Bessemer 
ore  and  Western  timber;  it  i«  rapidly  going  on  for  coking-cnal,  non- 
Bessemer  ores,  and  Southern  pine.  One  of  the  striking  signs  of  the 
advent  of  a  new  economic  condition  in  this  country  is  the  rapid  rate 
at  which,  during  the  last  fifteen  or  twenty  years,  raw  materials  have 
passed  out  of  the  hands  of  small  holders  who  offered  them  upon 
open  markets,  into  the  hands  of  large  corporations  closely  Rffiliat4sd 
with  manufacturing  and  transportation  interests.  To  use  an  ex- 
pre6Bi\'e  phra^w,  there  bos  been  a  scramble  to  prevent  being  froKen 
out.    This  has  not  been  due  so  Diuch  to  exhaustion  of  supplies  as  to 
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the  fear  of  their  monopoly.  It  has,  therefore,  been  immensely 
Btimulaled  by  the  formtition  of  gituit  consolidiited  coriioriilions  nnil 
by  tlie  increased  use  of  holding  companies,  stock  syndicateti,  and 
barinony-of-intere-st  arrangements. 

With  respect  to  raw  materials  which  are  rcudily  reproducible, 
like  wheat,  cotton,  and  wool,  the  puHcy  of  our  m&uufucluntrs  iB 
not  to  own  and  manage  agricultural  and  otbor  industvics,  Hut  the 
tendency  is  incrofuiingly  shown  to  pass  by  the  great  primary  or 
terminal  markets  and  the  visible  supply  points  on  which  raw 
materials  were  forraeriy  secured,  and  purchase  upon  the  remote 
local  markets  at  which  they  firal  appear  in  commerce.  There  are 
BOvcnil  reasons  to  account  for  this. 

In  the  fii-st  place,  the  imperfect  and  unoi¥;aiuzed  condition  of 
many  raw-material  markets  has  forced  it.  The  effort  of  our  manu- 
facturers to  produce  finer  prndiiots,  coupled  with  the  increased  value 
of  materraht  and  the  chwer  Rpecialization  of  processes,  has  compelled 
a  sharper  scrutiny  of  the  suppliea  they  purchase  to  secure  purity 
and  uniformity.  The  offering  to  manufacturers  of  poorly  graded 
and  mixed  lots  of  matciials  haa  necessitated  the  substitution  of 
professional  for  amateur  local  buyers,  as  in  the  case  of  ■wool.  A 
poorly  housed  and  protected  product  coming  onto  the  market,  water- 
soaked  and  st,Hined.  as  often  happens  with  our  cotton,  has  favored 
direct  ahiprnents  as  opposed  to  tho  pHSS.ige  of  materials  through 
Bcvorul  markets  with  their  delays.  The  agricultumlbt  is  with  great 
diOleulty  able  to  take  initiative  for  the  improvement  of  these  condi- 
tions by  commercial  organization.  As  Professor  L.  H.  ilailcy  has 
said,  "  The  farmer  reacts  so  slowly  to  changes  in  bis  en\-irorm*nt 
that  after  all  other  businesses  have  become  adjusted,  ho  is  still 
out  of  harmony  with  conmiercial  conditions.  Colleetive  or  cooper- 
ative movement  among  the  agricultural  classes  is  difRcult,  because  of 
the  lack  of  common  interests.  Fanning  is  not  one  orcupatlon,  but 
many  occupations."  The  Amcticuu  fanner  has  furthcrmure  been 
eo^ossed  in  other  things  than  the  adjustment  of  markets.  He 
has  h.ad  laid  upon  tus  flhoiddcrs  the  great  task  of  finding  out  the 
pliy.sicnl  capabilitiea  of  a  new  c6untr>'.  Each  region,  climate,  slope, 
and  soil  has  required  countless  experiments  to  explore.  A  stu- 
pendous invcstmeol  of  labor  and  eiipital  him  Vteen  and  b  being  made 
in  these  experimenta,  the  results  of  which  will  be  enjoyed  to  remote 
generations. 

A  second  force  drawing  the  mannfacturrr  into  the  raw-material 
market  is  connected  with  the  financing  of  tho  products  of  agricul- 
ture. The  farmer  is  hampered  by  lack  of  ready  money.  The  period 
of  his  turn-over  is  long;  the  fixed  capital  is  large  in  proportion  to 
the  circulating.  A  consideniblc  part  of  the  spare  money  he  has  had 
has  been  attracted  to  investment  in  land.    The  statistics  of  ua'tn- 
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pro\-ed  bad  included  in  tattoa  show  that  land  is  the  chief  storehouse 
of  suq>lu3  agricultural  weaUh.    Appruxinmtely  one  half  uf  the  laud 
included  in  Aiitericuu  fanns  i.^  UDiiiiprovml.     UuUer  these  coiKlitlona 
the  farmer  lius  sought  uioucy  crops,  luid  has  been  obliged  to  nmrket 
aa  soon  after  production  &n  poaaible.     To  secure  adequate  supplies 
of   materials,   thcrefoie,  some   liries  of   maoufucturiiig   have   been 
obliged  to  lake  direct  part  iii  the  orguuizatioii  of  a  apot-coeh  market 
oa  which  materials  would  always  bo  sure  of  sale  at  fair  prices.    Suck 
ma,terial3  are  then  remiercd  good  money  erops  and  henee  attractive 
to  ahort-huiided  furiiiRrs.     An  excellent  illustration  of  the  way  in 
which  thin  haa  been  done  by  manufacturern  is  afTonled  by  the  various 
union  slockyftrds  of  this  country',  in  mtrst  of  whii-h  the  packing  inter- 
ests are  prominent.     The  linancial  problem  uf  at.'cominudutin^  the 
even  requirement^)  of  a  mauufacturiuf;  plant  for  matoriuU  throughout 
(ho  year  to  the  necessity  whith  the  fiirmcr  feels  of  disposinp;  of  his 
crop  nt  once  when  it  is  matured,  has  been  solved  through  the  co- 
operation of  several  agencies.     The  early  purchases   of   manufac- 
turers in\-olvethem  in  speculative  risks,     The  profit  or  loss  showing 
of  a  cotton  or  woolen    mill  or  the  milling  profit  of  a  flouring-mUl 
often  depends  principally  upon  the  correctness  of  the  buyers'  esti- 
mate of  speculative  conditions.     There  are  also  independent  insti- 
tutions illustrated  by  the  grain  elevator  companies  which  aid  in 
carrj'ing  speculative  risks  and  onntiotllng  storage  conditions.    Fur- 
thermore, by  the  organization  of  produce  exchanges  it  has  been  made 
etay  for  the  general  public,  through  H[jerulalive  inveatmeuts,  to 
assume  a  considerable  part  of  the  fuianciul  burden  of  currying  food- 
stufi's  and  other  luuitrials  through  the  year. 

A  third  force  drawing  the  manufacturer  upon  raw-tnaterial  mar- 
kets  is  railway  competition.  The  result  of  intense  eompetition  for 
trafSc  has  somettnies  l)«en  that,  in  i)unmance  of  a  compact,  a  road 
bu  given  aubstajitial  advantag&s  to  a  large  consumer  when  he  has 
acquired  the  ownership  of  muteriaU  at  the  market  of  their  origin, 
and  is  hence  able  to  prevent  their  being  di\-ertcd  from  the  line  at 
any  competitive  point,  and  insures  their  routing  as  desired.  The 
transportation  arrangement  may  include  both  the  outgoing  and  in- 
coming traffic  oi  a  concern  in  an  agreement  permitting  nutnufacture 
in  tran,sit.  Between  a  group  of  competing  road-i  manufacturing 
inicn^its  have  occasionally  olitained  advantages  in  return  for  acting 
aa  traffic-dial ril)utcn>.  The  cla^fiic  ca^e  of  this  is  in  the  eurly  history 
of  the  Standard  Oil  ('omimny.  In  these  tranfip4irtation  struggles 
the  mnnufftclurcr  has  IxK-n  unubic  to  keep  aloof.  The  old-time  free 
lance,  the  commission  merchant,  has  been  thrust  aside;  the  raw- 
material  producer  has  been  confined  increasingly  to  his  local  market; 
tho  manufacturer  has  taken  up  transportation  worries  and  eommer- 
riul  functions  unknown  yeais  ago. 
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Elifnination  oj  ItUcrmediate  Markeis 

We  now  turn  to  a  different  type  of  buying  and  selling  center, 
namely,  that  group  of  int«rmediat«  markets  lying  between  different 
stages  of  manufacture  and  on  which  the  finished  product  of  one    - 
eatftblishmcat  is  transferred  to  another  to  be  further  elaborated.        \ 

From  the  beginning  of  the  factory  system  in  America  there  have 
been  fewer  of  these  intermediate  markets  than  in  Europe.  In  the 
older  countries  the  introducers  of  machinery  found  already  in  exist* 
enoe  a  strong  household  and  aliop  nianufiicturc,  including  the  pre- 
parers of  niatcriuis,  those  expert  in  thu  variou')  intermediate  pru- 
oeaees,  and  the  finishers.  Tho  factory  gystcra  took  poKsc»&ton  of  ono 
process  at  a  time,  and  thus  independent  concerns  rtcw  up,  ea.ch 
engaged  in  but  one  stage  of  manufacture,  and  between  these  thero 
continued  to  exist  many  of  the  intermediate  markets.  Id  America 
the  projectors  of  the  first  factories  usually  found  the  entire  field  open 
and  the  products  imported;  consequently  they  "n-ere  obliged  to  pro- 
vide simultaneously  for  all  stages  of  production,  Hence  we  find, 
for  example,  as  a  characteristic  difference  between  the  American  and 
European  textile  industry,  that  here  the  several  processes  of  scouring 
And  combing,  or  throwing  and  spimiing,  weaving  and  finishing  are 
more  often  all  controlled  by  one  cotton,  woreted,  or  silk  concern  than 
in  Europe. 

Just  as  it  began  to  be  realized  that  there  were  disadvantages  in 
the  American  system,  particularly  in  the  adjustment  of  production 
to  a  rapid  succession  of  styles,  the  trust  movement  made  itself  felt 
and  stimulated  the  process  of  combination  in  all  branches  of  indus- 
try. The  organization  of  cousoHdated  curporutions  has  had  many 
effects.  It  hu8  made  profits  for  the  organizere  through  wtidt  Mr. 
Lawson  calls  "  made  dollars."  It  has  given  us  a  highly  centmlized  I 
type  of  business  administration  to  experiment  with.  It  has  sub- 
stituted a  system  of  delegated  authority  for  individual  initiative.  It 
has  eliminated  some  competition,  sutJstituting  therefor  emulation  J 
And  the  compariaon  of  records,  and  it  has  changed  the  form  in  which 
competition  manifests  itself.  It  has  secured  certain  ei^onoiuies  of 
production  on  a  large  scale.  Itut  among  its  various  effects  there  is  ■ 
one  which  has  not  been  sufficiently  noticed,  and  that  la  the  eUmina.- 
Iton  of  jnlcrmcdiafc  uinrkcta.  Complex  manufacturing  corpora- 
tions have  been  constructed  involving  not  only  former  competitors, 
but  bu-iinesses  bound  together  in  the  sequence  of  production,  capable 
of  manipulating  materials  from  their  first  appearance  as  economic 
goods  until  they  are  ready  for  the  ultimate  consumer,  without  ab 
any  time  making  them  the  object  of  purchase  or  sale.  This  linking 
together  of  processes  in  great  corporatinns  has  coerced  the  inde- 
pendents to  similar  consolidation  through  the  fear  of  the  monopoly 
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of  raw  m&toriab,  to  which  referoncc  h&s  already  been  di&Jc.  The 
movement  has  been,  in  this  manner,  moAe  general,  with  the  result 
that  many  series  of  conscculivo  ostablishmetits  can  now  be  found 
witich  nre  working  into  one  another's  hands  within  non-competi- 
tive groups.  The  blast-furnaces  have  acquired  ore  properties,  and 
steel  manufncturere  have  in  turn  absorbed  them  and  tran^porta- 
Uon  facilities.  Eurniture  factories  have  built  saw-mills  upon  their 
nwD  timber-iandt^.  Cooperage- works  are  owned  by  Bour-nullfi  and 
whisky-difltillerieB.  Pulp-milla  aacl  iheiraprupe-tiraber  are  owned  by 
paper-mills.  The  meat-packers  establish  canniog  and  car-works; 
the  car-builders  operate  linen-factories  ;  the  reajjer-works  control  the 
manufaclure  of  binder-tnine;  the  breweries  engage  in  the  production 
of  malt.  These  coniblnationa  are  made  possible  by  the  improve- 
ment in  sj'etems  of  ccpst-accounting  and  internal  administrative 
methodii.  They  give  the  supplying-plants  certainly  aa  to  markets, 
the  receiving-plants  certainty  as  to  supplies  and  absolute  control 
over  their  quality.  Shipments  to  and  from  intermediate  inurkets 
iro  unnecessary,  and  the  expenses  of  traveling  salesmen.  <lcalers. 
•dvertlsing,  and  the  wajting  period  of  the  market  are  all  eliminated. 
Iq  short,  for  the  uncertainty  e.nd  expense  of  competitiou  is 
substituted  the  economy  and  exact  calcQlation  of  a  system  of 
bookkeeping. 

Before  lea\'Ing  the  subject  a  word  should  he  paid  al«)ut  an  entirely 
different,  operating  cau^e  which  w  at  work  to  withdr.iw  many  huai- 
Beasee  from  intermediate  markets.  This  ia  the  appllcatian  of  science 
to  the  utilization  of  wastes.  The  growth  of  lar^ft  concerns  has  often 
made  the  quantity  of  mill-supplies  and  advertising  mat«rialSf  pock- 
■ges,  etc.,  so  great  that  subsidiary  industries  can  be  profitably 
started  in  the  interest  of  a  single  corporation.  Repairs  also  become 
important  enough  to  warrant  the  erection  of  well-equipped  shops. 
In  a  like  manner  the  accumulation  of  large  quantities  of  waste 
products  in  concerns  of  efficient  management,  equipped  with  scien- 
lilic  laboratories  and  pogse«sing  the  capital  nece^ar>-  to  put  through 
iny  logical  e:ctension  of  the  business,  has  given  rise  to  a  great  variety 
of  by-product  manufactures.  These  allied  busineases  are  owned  and 
■nanoged  by  tlie  principal  concernji  and  receive  their  nmterials  with- 
out purchase  from  them.  They  have  been  able  to  offer  very  effective 
competition  on  the  finished  products  market  and  so  to  command 
attention  to  the  oommcrciul  principles  which  they  illustrate. 


Approach  0}  the  Manufacturer  to  the  Contumer 

Let  us  pass  to  the  third  main  division  of  the  subject  ami  cfiaslder 
the  attitude  of  the  manufacturer  toward  the  finished-producl.-i  market. 
It  may  be  observed  that  while  there  is  a  great  difference  in  the  policy 
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puFBU&d  by  larRC  conocms,  and  we  may  find  plat«-glass  jobbed,  mea( 
Bold  from  sul>!<idir.t>d  shop?,  and  StAndnrd  Oil  hacked  upon  the  streets, 
many  of  the  consolidated  corporations  which  have  acquiTOd  lai;ge 
control  over  tbe  market  do  not  attempt  to  invade  it  directly  or 
supplant  dealers  in  the  performanre  of  mereantile  functions.  These 
rather  conlent  themselves  with  exerrialng  power  over  prices  and  the 
tflrms  of  sale  by  curtailment  agreemenlfl,  price  pools,  joint  selling 
agencies,  and  other  more  direct  mcflne.  The  .ereoteet  invamon  of  the 
morcantile  field  in  the  distribution  and  esilo  of  consumera'  goods 
occure  under  the  influence  of  strong  competition  between  manu- 
factui-era  and  especially  where  this  meets  »  more  or  less  obstnictive 
conaervulism,  not  to  say  inetSciency,  in  the  regulariy  constituted 
agencies  of  distribution.  Of  (he  po»itive  force,  the  competition 
between  manufacturers,  it  will  not  be  neceesarj*  to  nay  anything;  of 
the  negative  condition  found  in  tbe  inertia  of  wholeuale  and  retail 
trade  a  few  words  will  be  in  place. 

Confining  our  attention  to  the  retail  tt-ade  for  tbe  sake  of  brevity, 
wc  must  ul  oiipc  maltc  an  iniportaut  admission.  In,  this  field  there 
haa  sprung  up  llic  remarkable  institution  known  na  the  department 
store.  These  establii<hmcntfl,  dealing  directly  with  manufacturers, 
willing  to  engage  in  want-treation  and  inrrcjise  the  volume  of  business 
by  advertising  and  price  reduction,  willing  to  accept  new  goods  of 
merit  bee«u.sc  underetanding  (he  profit  of  novelties,  and  having  n 
clear  grasp  of  the  principles  of  merrbandLsing,  h.Hve  not  only  been 
able  to  serve  the  consuming  public  well,  but  have  been  aatisfactory 
distributive  agents  for  manufactiiren*.  The  rank  and  file  of  the 
million  or  more  proprietore  of  retail  ptore.s  have,  howftver,  been  un- 
satisfactory to  such  manufacturers  as  have  been  chafing  for  better 
outlets  under  the  stress  of  competition,  llio  avernge  retail  store 
proprietor  has  too  easily  aci-epted  as  unsurmountable  the  apparent 
timilalion  of  his  local  field,  and  has  often  been  caught  in  the  inBnite 
detail  which  tharacl«rizes  the  business  and  rendered  by  it  incapable 
of  constructive  commercial  policy.  Competition  has  c.hnke<l  many 
who  are  lacking  in  ingenuity,  for  retailing  is  a  business  easily  entered 
on  a  small  scale,  and  comi>etition  in  it,  almost  more  than  in  any 
other  tyi>e  of  business,  takes  the  fonn  of  simple  multiplication  of 
concerns  and  divisioa  of  trade.  More  than  anything  else,  however, 
the  busiat'sa  u[  retailing  us  a  whole  baa  been  held  back  by  confusion  of 
mind  Its  to  tlie  pnjper  policy —  the  economic  laws  bo  to  speak  —  of 
the  business.  This  confusion  may  be  partly  accounted  for  by  the 
extreme  variety  of  catablishmcnts  which  fall  under  the  general 
caption  of  retail  institutions,  but  the  chief  explanation  lies  in  the 
recent  histon,'  of  American  trade. 

During  tbe  peri(Hl  of  the  Civil  War  and  the  immediately  subse- 
quent years  there  was  such  a  scarcity  of  goods  that  overbuying  wa3 


I 


I 


THE  MANTFACrrRER  AND  DOMESTIC  MARKITT  123 


jalmost  imposb-ible  and  the  check  upon  buying,  always  so  essontiul  in 
retail  triide,  did  nol  seem  so  necessary.  For  u  long  [>eriod 
rose  wiih  such  rapidity  that  the  profiig  of  a  rapid  (urn-over  of 
capital  paled  beside  the  cstimntcd  profit  of  appreciating  stoclca  lying 
on  the  aliclves.  Under  these  tonditions  it  was  natural  thai  th« 
merch&nt  should  treat  his  ciutomers  mth  indJSerencc.  The  fluctuii- 
tioQ  of  values  made  pri<^e  publicity  and  a  policy  of  fixed  price 
impossible.  Diclcpringand  bargaining  tiecuiiie  a  iiatum!  afccttnpani' 
irteut  of  all  iinporlaot  sales  of  goods.  In  tlie  ^ttleiiiimt  of  accounts 
bng  credits  were  not  found  to  be  very  dangerous.  Ueceat  3-ears 
fcavB  roveised  all  of  thiwe  conditioim,  and  hence  have  demanded  an 
eotire  reversal  r)f  policy.  TIk'^  gencniliou  wjiich  did  busincsa  in  the 
previous  period  ha^  been  put  at  sea,  and  there  has  been  established 
a  confu-fion  nf  principle.^  ponetnited  until  the  lost  few  years  only  by  a 
few  nf  the  .stronger  minds.  The  result  has  lieen  to  eranip  the  growth 
of  the  retail  industries  as  a  whole  and  render  them  unKatiofactory  to 
the  nuinufartureis  as  the  distributers  of  their  produrla. 

Tltc  itivuKion  of  the  realm  of  thrr  retailer  liita  been  made  by  the 
IDftnufaeturer  in  several  wa>'»;  by  cstablisliing  a  niutl -order  trade  and 
ellminotinff  dealers  entirely;  by  distrihutinj;  through  the  dealer,  but 
ikl).<^orbing  many  of  his  functions  and  controlling  bis  actions;  and 

inlly  by  the  ownership  of  retail  establishments. 


Direct  Selling 

When  ft  manufacturer  has  licen  met  with  unwillingness  on  the  part 
of  the  dealer  to  educate  new  wants  in  the  public  ami  a  refusal  to 
slock  and  introduce  new  goods,  he  sometimes  appeals  directly  to  the 
consuming  public.  Direct  eelling  h«»  always  had  »  considerable 
field.  Natural  monopolies  of  necessity  use  it.  Producers'  gooda 
mcb  aa  leather,  billet-steel,  and  boilers,  are  usually  sold  in  this  manner. 
Nwghiiorhood  manufactures,  such  as  custom  mills,  and  manufai- Luring 
retailers,  such  as  bskers  and  tailors,  use  it.  The  country  at  large  ia 
faiiuliar  with  the  canvasser.  As  important  as  some  of  these  lines  of 
distribution  are.  the  great  modern  development  of  direct  selling  hoa 
come  with  the  perfecting  of  its  chief  instrument,  advertising.  So 
great  is  the  progrcBS  made  in  the  arts  of  publicity  that  the  entire 
complexion  uf  trade  has  been  changed  by  It.  Adverluiiiig  is  often 
spoken  of  as  a  science.  It  is  certainly  a  complex  and  powei-ful 
engine.  The  development  of  the  arts  ussociat<>d  with  it.  that  is, 
printing,  and  espceittlly  ilhwtnttion,  has  increased  ita  potency. 
The  vchicl<a  which  convey  it  to  the  public  arc  numerous.  The 
weekly  newspaper  is  largely  supported  by  it.  The  low-priced 
magazine  of  our  day  exists  because  of  it.  Through  it  bouse  organs 
are  l>uilt  up  scarnjly  distinguishable  from  independent  srientific  and 
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trade  publications.  It  counle  in  its  service  the  billboard,  the  dodger, 
theBample,tlie  catalogue  or  encyclopedic  proportions,  the  commercial 
package,  and  the  foUow-up  system.  Its  technique  has  been  caie- 
fully  considered,  and  the  statistical  study  of  circuktions  has  been 
made  the  basis  of  a  profession.  Even  its  psychology  la  being  ex- 
plored in  coDegt)  labomtories.  Tliere  ia  no  need  to  enlar^^e  on  the 
extent  to  which  advertiiung  has  been  applied  by  manufacturers  to 
direct  soiling.  The  examination  of  any  popular  magazine  will  bo 
convincing.  As  u  method  of  distribution  this  affords  a  manufacturer 
an  ouUct  indciiendont  of  the  vWl  of  any  dealer.  It  serrcs  well  to 
introduce  new  iirtirles,  and  trade  built  up  by  it  can  be  used  aa  a 
mcang  to  bring  pressure  to  bear  upon  dealerv. 
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Control  of  ttie  Dealer 

It  is  not  always,  however,  in  attacking  the  market  that  a  manu- 
facturer is  willing  to  cut  loose  entirely  from  tlic  establiiJicd  retail 
distributive  agencies.  Many  articles  cannot  be  readily  sold  by  mail- 
order. A  way  has,  therefore,  been  di&covered  by  which  the  maau- 
facturer  can  distribute  his  goods  through  the  dealers  and  aliU  so 
control  every  important  part  of  the  distributive  pruecas  that  tho 
dealer  is  reduced  utmost  to  the  condition  of  aji  autoinalon.  When 
he  iA  in  i'omj)Iete  commujid  of  hw  entire  field  the  retailer  Ls  perhaps 
the  most  uni>'ersal  servant  of  industrial  scwiety.  His  functions  ate 
Ixith  varirti  and  intricate,  blending  u  mechanical  clement  with  the  art 
of  peisonal  service;  controlling  a  tlow  of  goodfl  involving  endless 
detail  by  a  system  tho  correct  formulation  of  which  is  a  masterpiece 
of  commcrci.ll  statesmanship.  Tho  task  of  the  retailer  is  to  furnish 
the  consumer  gootia  wanted,  at  the  time  and  in  the  quantity  and 
place  defflred.  He  chooses  his  stock  from  the  infinite  variety  ol 
manufacturcil  artinlea.  He  edunites  the  customer  to  new  wants, 
making  known  to  lum  new  gftmls  iind  shoeing  their  use.  He  ad- 
vises with  him  in  bis  purchaaca,  that  the  adjustment  of  the  want,  the 
goods,  and  the  pocket-book  may  be  as  perfect  as  possible.  He  makes 
the  buying  process  easy  and  tigrcoflblo  for  big  customers.  He  pro- 
tects his  merchandise  from  deterioration.  He  guarantees  it  to  be  aa  ■ 
represented,  putting  his  reputation  ijehind  it.  He  measures  it  out  in 
quantities  cnnvenient  for  the  customer,  put-s  a  fair  price  upon  it,  and 
delivers  it. 

Now  consider  how  many  of  these  services  can  be  rendered  by 
manufacturer.  Take  tho  case  of  the  sale  of  a  spool  of  photographic 
films.  The  manufacturer  puts  the  article  in  a  ftirm  ready  for  imme- 
diate use.  He  furnishes  a  package  which  protects  the  gouds  and 
shows  the  siBe,  quantity,  and  age,  besides  carrying  a  guarantee  and 
serving  as  a  memorandum  of  exposures  and  a  cover  for  mailing. 
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A  pamphlet  of  iruitructions  is  given  away  by  the  manufacturer,  who 
advertises  extensively  lo  attract  trade.  Tho  prico  is  fixed  and  is 
everj-where  the  same.  IT  you  look  for  the  goods  in  a  strange  city  you 
will  probably  be  guided  by  a  Mgn  furnished  io  the  dealer  by  the 
maker  and  you  will  be  attracted  by  large  photogiraphs,  from  the 
same  source,  to  show  the  range  of  work  possible.  As  the  hints  must 
be  dc\'eloped,  the  company  offers  to  do  this,  but  it  also  puts  on  the 
market  a  simple  appumtus  aitd  all  the  neoeesary  cheiiUL>HlH.  The 
value  of  films  depends  largely  upon  the  poflaibiUty  of  ubtuining  thetii 
in  travel;  consequently  thcmakersbavecstablisbcd  agencies  in  almost 
every  important  locality  in  the  world.  In  the  solution  of  lhi»  dis- 
tributi\x  problem,  which  was  unusually  complex  and  difficult,  tho 
manufacturer  has  oiiginatcd  all  the  plans,  done  all  the  work,  and 
coQtrolit  all  the  e-s-tcntial  conditions.  The  most  ignorant  clerk  can 
quickly  learn  all  that  remains  to  tlie  retailer  to  be  done. 

The  inventive  genius  and  advertising  talent  shown  by  leading 
.American  manufacturers  in  putlinR  their  Kood»  upon  the  market 
are  certainly  rcnuirkuble.  liy  udvcrtitsing,  with  lite  powerful  indi- 
vidualizing agency  of  the  trado>inark,  by  sample  distribution,  by 
demonstrations  at  the  consumer's  house  or  the  merchant's  place  of 
business,  by  exhibits  nt  universal  expositions,  such  ns  can  be  seen  in 
Midlese  numbers  and  variety  upon  these  grounds,  the  manufacturer 
educates  new  wants  in  the  customer  and  mak^  known  now  goodn. 
By  explicit  printed  directions,  in  several  languages  perhaps,  and 
accompanied  by  ingenious  pictures,  he  so  clearly  shows  the  use  of  the 
goods  thai  the  advice  of  the  dealer  is  rendered  unnecessary  to  a 
penon  ol  any  intelligence.  By  the  use  of  a  ])acktige,  jjerhaps  air- 
tight or  moisture-proof,  the  dealer  loses  alt  credit  for  keeping  goods 
in  preventable  condition.  As  the  customer  knun>s,  when  he  opens  the 
package,  tliat  it  was  closed  at  the  factory,  he  feels  thai  responsibility 
foritdqualily  is  removed  from  the  dealer;  and  when  with  thepuekiigo 
there  is  a  strong  and  carefully  emphasiied  guarantee,  the  dealer  ainks 
into  a  mere  agent  for  the  transfer  of  any  complaints  to  headquarters. 
Personal  relations  of  customer  with  dealer  are  in  this  way  weakened, 
and  tlie  more  so  since  the  customer  realizes  that  in  any  store  where 
this  article  with  its  identifying  trade-mark  can  be  had,  an  absolutely 
identical  ware  is  found.  The  package  furthermore  does  away  with 
the  necessity  of  wclgliirig  or  measuring,  and  it  usually  curriea  pro- 
mincotly  marked  upon  it  a  price  which  sets  a  uiu.-uinum  upon  the 
charges  of  the  dealer. 

This  incursion  of  tho  manufacturer  into  tho  province  of  the  dealer 
lias  been  disadvantageous  to  the  latter  in  several  ways.  lu  the  first 
place  it  has  reduced  the  portion  of  the  profit  which  the  manufacturer 
leaves  to  the  dealer,  for  with  ever^'  function  which  the  manufacturer 
takes  up  be  makes  a  corresponding  reduction  in  the  profits  allowed 
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the  retailer.     Again,  it  sharpens  the  competition  of  denlers  in  ths 
mine  line.     The  use  of  packages  nnd  trade-marks  has,  in  a  few  yea 
Taslly  increased  the  tisl  of  goods  which  can  be  recognized  by  c 
tomeTS  Bs  identiail  in  HifTerenb  establishments.    The  sigai5cnnc«  of 
this  lies  in  the  use  of  lenders  and  other  forms  of  price  competition, 
A  leader,  in  retail  trade,  is  a  line  of  goods  put  on  sale  at  a  ver>-  low 
price  to  attract  the  attention  of  the  public  and  itnpreso  upon  it  lh«' 
idea  llmt  the  cstablishmont  in  queb-tion  has  very  low  prices  in  generaL 
There  is  no  direct  profit  in  leaders  to  the  trade,  since  they  must  be 
sold  at  or  near  cost.    Now  those  articles  serve  best  as  leaders  which 
can  be  identified  by  cuatumers  aa  nbsolutely  the  same  in  different 
establLshmcntd,  because  this  identity  gives  force  to  the  price  differ- 
ence.   If  there  were  not  identity  the  customer  and  the  higher-priced 
dealer  could  easily  claim  that  the  difference  in  quality  acroiinted  for 
the  difference  in  price.     Consequently  the  wirlely  advertised  goods 
which  carry  t  rade-marka  everywhere  known  and  which  are  bought  by 
mostdoulcnt,  all  of  them  sen'e  more  or  less  ub  leaders.     Tliat  is  to  say 
many  of  them  do  mit  yield  satisfactory  profits,  ualtaa  specially  pro- 
tected, because  of  the  directness  of  the  compcUtioD  of  dealers  with  ■ 
respect  to  them.     The  manufacturers  have  also  created  a  new  form  of 
competition  Ijetween  dealers  in  different  line.s  of  trade.    The  majority 
of  retailers  have  handled  a  restricted  group  of  merchandise,  as  diugs, 
shoes,  hardware,  or  dry  goods.     There  are  many  articles  which  cannot 
well  he  sold  by  one  not  expert  in  the  business.     The  riniggist  could 
probably  not  explain  the  operation  of  certain  tools;  the  dr>-  goods 
merchant  would  be  dangerous  as  a  compounder  of  prcfcriptions. 
Within  certain  limits,  therefore,  stores  in  different  lines  have  not  com- 
peted directly.    There  has  always  been,  however,  a  class  of  goods  so  M 
easy  to  sell  that  they  have  been  carried  by  dealers  of  all  sorts  as 
side  lines.     The  manufacturers  have  succeeded  so  well  in  rendering 
simple  the  retailing  of  mauy  of  their  wares  that  they  have  vastly  J 
increadcd  the  list  of  articles  which  any  dcaler.regardlcsisof  hiaUne.can 
sell.    The  consequence  is  that  dealers  of  all  types  are  introducing  side 
lines  taken  from  each  other's  field  of  trade.     Reprisals  are  every- 
whiire  raade,  and  so  the  numlwr  of  competitors  witli  whom  each  dealer 
has  to  reckon  is  increased.     The  manufacturer,  by  <lirect  selling  to 
large  retailers,  whether  they  be  department  stores  or  mail-order 
houses,  has  put   the  small  dealer,  who  dc|>ends  upon  the  jobber, 
under  a  great  disadvantage.    This  compels  the  jobber  and  semi- 
jobber,  with  the  varioiis  classes  of  syndic.ite  buyers,  to  take  part 
in  the  confused  competitive  strife  now  prevailing  in  the  distributive 
trades. 

In  this  struggle,  for  wliich  the  manufacturers  are  largely  responsi- 
ble, it  is  interesting  to  sec  tliat  a])})eals  for  help  an*  made  to  them  by 
the  dealers.     These  appeals,  through  trade  associatious  and  other- 
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niae,  take  tlie  form  of  requpals  Ibat  the  inanufacturcrs  should  control 
the  retail  price  at  which  their  goods  ure  sold,  ami  in  »o  doinji;  protect 
and  reguktfl  the  profit  which  the  denier  is  to  receive.  There  has 
been  considerable  response  to  these  appeals,  since  the  manufacturer 
hag  iL  direct  interest  in  the  soundness  nnd  profitableness  of  the  b\isi- 
ness  engaged  ia  distributing  his  products. 

From  this  has  resulted  a  variety  of  plans  by  which  the  mnnu- 
(acturer  can  regulate  retni!  prices  and  jirofits.  One  method  is 
through  the  establi.'shnieiit  of  Excluflive  Agencies.  By  this  I  do 
not  mean  the  practice  of  giving  an  extra  cash  discount  t*  dealers 
who  handle  no  rival  goods,  a  practice  pursued  by  some  concerns 
which  are  trying  to  perfect  a  monopoly,  but  I  refer  to  the  plan  of 
rhooeing  a  dealer  as  agent  in  each  m»rket  and  making  It  impoHsible 
for  his  near-by  competitors  to  secure  the  goods  in  question.  The 
retai]  exclusive  agency  is  the  application  of  an  arrangement  long 
common  between  manufacturers  and  jobbers.  The  manufacturer 
ffigulates  the  price  at  Trhich  the  gooda  are  sold,  and,  since  the  outlets 
»re  restricted  in  number,  keo[)s  up  an  aggreasive  advertising  cam- 
puga  to  drive  trade  to  Ihem.  Some  articles  sold  in  this  way  arc 
tools,  men's  linen,  dress-pal tenw,  shoes,  and  silk*.  The  ex(!lusive 
agency  prcvcnta  gooda  from  being  made  common  upon  the  market 
tB  leaders,  and  this  pleases  a  certain  exclusive  clement  of  the  buying 
public.  Its  chief  service,  however,  ia  to  limit  competition  by  pro- 
Tiding  one  dealer  only  with  the  goods  on  each  market. 

A  seeond  way  of  regulating  retail  profits  is  by  means  of  n  Price 
Contract.  This  involves  an  aErcemenl  re^iliiting  the  celling  pricea 
and  signed  by  manufacturers,  jobbers,  and  retailers.  Such  agree- 
ments have  been  freely  used  in  the  sale  of  patent  medicines  under 
llie  name  of  the  "  N,  A.  R.  D.  I'ltin."  nampd  from  the  National  Asaoci- 
ition  of  Retail  Druggists.  When  there  is  printed  upon  the  goods 
n  their  InbeU  directions  as  to  retail  price  and  tcmn£  of  sale,  and 
IhcM  are  wonJod  to  form  a  ■contract  with  any  dealer  who  maj- 
purchase  the  gooda,  the  arrangement  is  known  as  the  "'Worcester 
Plan."  In  the  attempt  to  enforce  these  contracts  by  law  different 
interpretations  have  been  encountered  in  \TLriou3  i-ourts.  In  Massa- 
ehuaetta  tlic  Supreme  Court  has  held  that  the  fixing  of  the  price 
*f  proprietary  medicines  is  not  contraiy  to  public  policy  and  that 
18  between  the  manufacturer  and  dealer  the  acceptance  of  goods  as 
l>illed  makes  the  printed  contract  on  thu-ir  labels  regulating  distri- 
bution binding  on  the  dealer  as  a  part  of  the  contract  of  purchase. 
In  Rhode  Island  and  Pennsylvania  it  has  been  held  that  the  mere 
purchase  or  acocptancc  of  goods  by  a  dealer  without  specific  assent 
lo  a  contract  printed  on  them  does  not  bind  him.  Price  contracts 
have  been  used  freely  in  the  sale  of  patent  medicines,  books,  and  in 
the  case  of  at  least  one  celcbmted  bmnd  of  soap. 
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A  third  means  of  re^Jnting  prices,  known  as  the  Factor  or  Rebate 
Plan,  is  more  elastic  than  the  price  cDntract.  It  has  been  used 
chiefly  between  manufacturers  and  wholesalers,  but  U  equally 
Applicable  to  rotiulers.  According  to  this  arrungement,  after  the 
proper  contracts  have  been  made  in  writing,  a  manuiucturcr  ticlUs  to 
a  dealer  at  a  certain  open  pricoj  giving  the  usual  rebates  for  cash.  It 
is  agreed  that  the  dealer  shall  sell  at  a  given  price,  and  the  differ^ 
enee  between  this  and  the  nio.nufacturer's  price  involves  n  Bmall  but 
unsatisfactory  profit  for  the  dealer.  At  the  end  of  a  given  period, 
say  six  months,  the  dealer  makes  an  affidavit  to  the  manufacturer 
that  he  has  not  sold  his  goods  at  leas  than  the  mentioned  price; 
thereupon  the  manufacturer  pays  to  him  a  per  cent  of  the  original 
purchase  price  in  the  form  of  an  extra  discount  which,  added  to 
the  direct  profits  of  sale,  makes  the  iransaction  remunerative  lo  the 
dealer.  The  contract  establishing  these  relations  in  so  deviled  as  to 
take  the  form  of  creating  the  relation  of  principal  and  agent  between 
the  manufacturer  ajid  dealer.  The  dealer  is  not  bound  to  sell  at  a 
given  price,  but  he  is  paid  a  bonus  when  he  duce  so.  The  rebate  plan 
bQ3  been  most  prominently  applied  in  the  sale  of  sugar.  The  so- 
called  Whisky  Trust  at  one  time  used  it.  It  Li  now  used  in  a  number 
of  the  Unas  himdled  by  grocers,  such  as  soap  and  baking-powder. 
The  Pittsburg  Plate-Glass  Company  employs  it. 

Probably  the  most  elTective  of  the  means  now  in  use  for  regulating 
retail  prices  is  called  the  Serial  Numbering  Plan.  As  used  by  a 
prominent  manufacturer  of  medical  preparations  the  plan  invol\X8, 
first,  an  exclusive  s>-8tem  of  distribution.  Only  authorized  whole- 
sale huueea  handle  the  goods,  and  they  ar«  under  contract  to  sell 
only  to  the  retail  agents  of  the  company.  Kvery  retail  dealer,  before 
he  can  purchase  the  goods,  must  sign  a  contract  by  wliich  he  becomes 
an  agent  of  the  manufacturer  and  agrees  not  to  sell  the  medicines  to 
any  other  dealer  who  ia  not  an  agent  at  any  price  whatever,  at)d  to  seU 
to  others  only  at  the  authorized  retail  price.  Second,  the  system 
pro^'ides  a  means  of  keeping  track  of  goods.  Bach  dozen  of  bottles 
sent  to  the  wholesaler  beara  a  certain  consecutive  number,  and  with 
it  is  a  pijstjil  card  having  stamped  upon  it  the  sanua  number.  >\Tien 
the  goods  are  sold  by  the  wholesaler  he  sends  the  card  to  the  manu- 
facturer with  the  name  and  address  of  the  dealer  to  whom  sold  and 
the  date.  The  retailer  must  not  ael!  or  otherwise  dispose  of  u  bottle 
until  lus  firm  name  has  been  plainly  written  or  priutcd  across  tbc  face 
of  each  wrapper.  By  this  means  if  a  bottle  of  tho  preparation  is 
anywhere  sold  at  le.ss  than  regular  prices  and  the  manufacturer  can 
ascertain  the  serial  number,  he  can  trace  out  the  responsible  agent. 
The  latter,  on  proof  of  price-cutting,  becomes  liable  to  the  company 
for  specified  liquidated  damages. 
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Ownership  of  Rttail  EHablUhmenta 

We  turn  Bnally  to  the  last  of  the  metbods  by  wliJch  the  manu- 
facturer is  oiftking  his  power  felt  upoti  tlic  (iDiflhcd-producU  murUct. 
This  is  by  the  direct  ownerahip  and  operation  of  rctiiil  establishments. 
As  a  method  of  distribution  this  innovation  is  as  little  aubvcrsivo 
of  the  usual  equilibrium  of  trade  as  ajiy  irregular  method.     Each 
entabluthment  takes  its  place  simply  as  one  among  other  competitore. 
Let  us  consider  the  actuating  motives  as  they  present  themselves 
to  various  claxscfl  of  manufaeturer?.    Take,  for  example,  the  sewing- 
-machine makers.     In  the  sale  of  certain  kinds  of  goods  a  tsoniewhat 
''el&bontA  demonstration  is  necessary,  and  after  sale,  oc<!asional 
repairs,  both  of  which  require  the  presence  of  an  expert  more  glailed, 
than  the  average  storekeeper.     Kx]>erionee  shows  that  the  experts 
'are  best  chosen,  trained,  and  superintended  as  direct  agents  of  the 
manufacturer.    When  sales  made  in  this  way  are  of  sufficient  density 
to  warrant  the  permanent  location  of  an  agent  in  a  neighborhood, 
and  when  the  articles  are  eufliciently  attractive  to  make  the  opeuing 
of  a,  public  place  of  business  with  a  stock-room  worth  while,  the 
eyatem  of  travdiug  agents  gives  place  to  permanently  located  retail 
'agencies.     The  firm  controlling  the  largest  number  of  retail  agencies 
in  this  country  is  probably  the  Singer  Company,  w}uch  has  eight 
hundred  stores  in  the  United  States,  besides  many  in  other  parts 
of  the  world.     Automobilee,  safes,  phonographs,  and  typcwritcni 
|.An  sold  in  part  by  this  system. 

The  cose  presented  by  the  sale  of  caniageB,  wagons,  plows,  and, 
agricultural  implements  generally  is  very  siniilar  to  the  above. 
Here  a.n  added  motive  for  the  direct  control  of  retail  agencies  lies 
in  the  economy  of  .shipment  by  car-lots.  An  agency,  because  it 
pushes  the  make  for  which  it  was  established  and  carries  a  full  line 
of  the  goods,  is  able  to  take  a  larger  proportion  of  ita  supplies  from 
the  factory  in  car  lots  than  the  average  independent  dealer.  If, 
therefore,  the  goods  to  be  distributed  are  very  bulky,  so  that  the 
question  of  car-lots  is  important,  the  cstablwhnient  of  a  few  agencies 
in  the  chief  markets  may  be  profitable  because  they  will  be  able, 
through  their  own  sates,  to  tiike  goods  in  car-tots,  and  they  will  also 
serve  as  transfer-housca  in  di^tributiag  supplies  to  smaller  markets. 
If  numerous  agencies  are  desired  to  penetrate  and  hold  a  field,  the 
expense  may  be  lessened  by  eelling  the  goods  of  other  makers  on 
eonuniBston.  If  the  establishing  concern  makes  plows,  its  agencies 
can  add  on  and  sell  goods  germane  to  a  plow  agency,  such  as  reapers. 
*  wagons,  and  carriages.  By  selling  on  commission,  car-lots  of  assorted 
goods  can  be  frequently  sent  out,  keeping  the  stock  fresh  without 
overloading  the  agencies. 
The  direct  retailing  of  shoes  presents  an  entirely  different  case 
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from  that  of  agricultural  iniplcmruts.     The  gcncml  buying  public 
has  recently  become  familiar  with  rctuil  establishments  owned   by 
manufacturers  nnd  which  arc  stores  in  the  U!«un[  mctining  of    the 
l«rm.     They  am  not  as  yet  very  numerous,  and  tlicir  establish montfl 
is  not  stimulfttod  by  any  of  the  advantages  which  we  have  just  con-^ 
sidered.     They  are  not  practicable  except    fur  goods  which  can  be 
successfully  sold  by  themselves  in  upccialty  stores  (that  ia,  they 
are  impossible  for  articles  like  sugikr  or  saws),  and  in  this  fact  of 
depending  upon  spci^inlty  sale  they  meet  their  strongest  check,  for 
the  prevailing  tendency   which  haa  originated  among  rclailera  ia 
integrating  in  it*  nature  and  is  expressed  in  the  department  store. 
Furthermore,  a  system  of  retail  stores  operated  by  a  manufacturer 
cuts  him  off  from  dibtribution  through  independent  dealers,  for  the 
dealer  will  not  buy  of  his  lival  in  trade.     There  are  argumeou,  how-  h 
«ver,  vhich  have  apparently  been  deenned  convincing  to  many  manu--^ 
faeturers.    A  chain  of  utorea  absorbing  the  output  of  a  factory 
aJIordu  an  indeiiendent  outlet  entirely  free  from  the  control  of  jobber 
or  retail  dealer.     The  maker  also,  by  coining  into  direct  contact ' 
with  the  customer  through  his  agencies,  liaa  the  benefit  of  the  direct 
criticism  of  tbo  user.     He  can  from  week  to  week  follow  the  changes  j 
ia  demand  as  they  affect  styles.     He  t-au  to  some  degree  avoid  thai 
intensity  of  rush  seasons  and  the  idleness  of  dull  ones  in  his  factory 
by  supplying  hie  stores  evenly  throughout  the  season.    The  domi- 
nant argument    in  most  csises  is,  however,  undoubtedly  the  fact 
that  it  is  only  through  the  ownership  of  retail  f^tores  that  the  full 
profit  of  an  extensive  advertising  campaign  can  be  realized  by  the 
inunufucturcr.     Hy  means  of  retail  stores  he  take.5  all  of  the  highest 
rctujl  price  which  the  force  of  hts  udvertitiing  will  induce  the  cu£- 
tomcrs  to  pay.    The  stores  thomselves  also  arc  an  ad^'crtiscmcnt. 
The  independent  dealer  always  wants  his  own  name  over  the  door. 
The  manufHelurer's  store  exerts  its  entire  force  as  an  harmonious 
clement  in  the  general  scheme  of  publicity  which  U  being  followed. 
This  principle,  which  makes  the  store  one  means  of  realising  the 
proiit  out  of  the  modem  gigantic  campaigns  of  advertising,  helps  to 
account  for  tlie  ahoe-storce  of  Douglas  and  Means,  the  forty-five 
of  lilis?  &  Co.,  and  the  twelve  Crawford  Shoe  stores.    It  applies  to 
the  Knox  Hat  stores.     Together  with  the  desire  to  intrench  a  moncK 
poly,  it  explains  the  policy  of  ihe  American  Tobacco  Company  in 
effecting  dbtiibution  through  the  United  Cigar-tStores  Company  and 
other  firms. 

It  ia  worthy  of  notice  that  there  is  a  tendency  at  work  which  in  the 
near  future  may  lead  to  an  increase  in  the  number  of  stores  owned 
by  manuffieturers  or  combinations  of  ihem.  This  is  connected  with 
the  growth  of  ndverliBing.  When  a  few  manufacturew  oidy  are 
conducting  strong  advertising  campaigns  they  are  conspicuous  be- 
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cause  Ihey  arc  the  cicepUoa.  When  a  large  number  of  competif«rs 
beaii^  the  public,  tho  c-onapicuouancisia  of  any  oue  is  leesoncd  by 
the  eaeemcss  of  all.  Wc  Jmvc,  in  this  country,  in  a  generation  been 
intnxiuced  into  an  age  of  adwrtising.  The  verj-  great  advertisers 
ire  yet  conspicuous  lierausc  they  are  not  numerous.  But  when 
the  tinie  comes,  as  it  up]}ears  to  be  coming  rai)lclly,  that  the  multi- 
tude of  great  advertincrs  in  any  single  line  is  so  large  that  Ihc  average 
consumer  is  Iwrwildcnxl,  th<;n  the  retailer  jnay  ogairi  i)erform  the 
icr^-ipc  be  ontt!  pcrfoniicd;  he;  will  choose  for  the  customer,  and  tho 
tttStOQicr  will  follow  his  advice.  Under  such  circunintancea,  unless 
raonopflly  or  some  other  combination  of  factors  intervenes,  the 
manufacturer  will  feel  a  strong  motive  to  control  rJirectly  retail 
tatablishments  and  so  get  a  step  closer  to  the  consuming  public 
than  advertising  will  bring  him,  and,  if  possible,  difitanr»  liis  rivals. 

Conclusion 

In  conclusion,  let  me  recall  briefly  the  chief  points  in  the  ntuo- 
tion  1  have  tried  to  picture,  which  is  one  pha^e  of  our  evolution 
from  a  raw-mat«rial  producing  to  a  manufacturing  nation.  Because 
of  its  natural  strength  as  a  form  of  industry,  and  because  of  special 
sdvantagos  accorded  it  in  this  countrj*,  ninnufacrturiiig  has  in  recent 
jeajs  greatly  increased  its  dominance  in  domestic  commerce.  In 
the  raw-tmiteiial  market  this  is  shown  first  by  the  increased  ounier- 
ship  of  materials  of  fixed  quantity,  stimulated  by  the  fear  of  mono- 
poly and  the  trust  movement.  Second,  for  materials  easily  rtpro- 
duciWe,  it  is  shown  by  the  advent  of  the  manufacturer  on  the  market 
of  origin,  and  the  causes  which  have  brought  him  there  are  the 
unaatiiifactory  condition  of  materials  offered,  the  necessity  of 
taking  part  in  iinancing  the  movement  of  raw  materials,  and  railway 
rompctition.  The  intermediate  markets,  we  have  seen,  arc  being 
depleted  by  the  withdrawal  of  manufacturing  concerns  from  lliem, 
which  either  became  parla  of  non- competitive  groups  during  the 
period  of  trust  formation,  or  have  become  attached  to  other  indus- 
tries AS  by-product  or  waate-ulilizing  manufacturore.  On  the  fin- 
ished product  market  tho  dealer  has  l>een  eliniinat4Ml  from  some 
litieB  of  diatribufion  by  direct  selling,  which  advertising  has  made 
poBaible,  or  by  the  ownership  of  retail  stores,  the  function  of  which 
la  to  secure  to  the  advertiser  all  of  the  proSt  his  advertising  will 
create.  In  other  lines  of  distribution  the  retail  dealer  ha*  been 
deprived  of  many  of  liia  functions  by  the  use  of  packages,  trade- 
marks, guaiantew,  printed  directions,  and  advertising.  This  has 
resultetj  in  a  smaller  margin  of  profit  for  tlie  dealer  and  sharper 
i^mpetition  because  of  the  increiue  of  leader  goods  and  side  lines, 
la  his  extremity  the  dealer  baa  besought  the  protection  of  the  manu- 
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facturer,  and  the  latter,  in  many  linea  of  trade,  now  dictates  the 
retail  profit  and  protects  it  by  exclusive  agencies,  price  contracts, 
and  the  factor  and  serial  numbering  plans. 

I  have  no  wish  to  over-emphasize  the  tendencies  I  have  presented. 
Many  of  them  are  not  as  yet  prevailii^  tendencies,  but  if  all  of  them 
taken  collectively  establish  the  fact  tliat  manufacturii^  in  this 
country  is  assumii^  mercantile  functions,  it  is  a  subject  worthy  of 
serious  study.  It  involves  the  internal  economy  of  businesses, 
because  up  to  this  time  it  has  been  an  axiom  of  trade  that  it  is 
dangerous  for  a  business  man  or  a  corporation  to  undertake  two 
kinds  of  business  the  fundamental  principles  of  which  are  entirely 
distinct.  It  involves  also  lai^er  considerations  of  the  national 
economy,  because  the  three  great  categories  of  industry,  raw  material, 
production  or  agriculture,  mianufacture,  and  trade,  have,  in  the 
period  previous  to  this,  been  distinct,  and  a  change  in  the  domestic 
market  more  fundamental  than  the  coalracence  of  two  of  these  or 
the  dominance  of  one  by  the  other  would  be  hard  to  imagine. 
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Paht  I 

A  Review  of   R€caU  Da^ciopmerUs  in  that  Part  of  Economic  Theory 
v/kich,  rdatcsto  Foreign  Mnrkfia 

That  part  of  the  theory  of  political  economy  wWch  relates  to 
foreign  markets  —  the  theory  of  international  trade  and  the  theory 
of  foreign  exchanges  —  has  had,  of  late  years,  an  appearance  of 
finality  which  has  been  roiispicuously  absent  from  some  other  parts 
of  economic  science.  This  stability  hsis  endured  while  the  theory  of 
distribution  —  the  rational  explanatLon  of  rent,  interest,  and  wages 
—  has  been  a  seA  of  raging  storms;  ithasendured  while  the  theory  of 
Value,  which  Mill  regarded  aa  so  nearly  i>erfect,  evea  in  his  day,  has 
been  subjected  to  extensive  revisiians,  in  phraseology  if  not  in  sub- 
ttanoe;  and  while  evea  the  theory  of  prices,  so  much  more  nearly 
related  to  that  of  international  markets,  lias  been  subjected  to  attack. 
During  ait  this  ttmc,  through  all  this  turmoil,  the  theory  of  inter- 
national trade,  as  set  forth  by  Mill,  and  tliat  of  foreign  exchanges,  aa 
expounded  by  Uoschco,  have  remained  well-uigh  unaltered  and  little 
criticiajd.  A  review  of  the  lateat  text-books  and  treaUiWS  shows  us 
the  same  old  theori&s,  unchanged  save  in  some  slight  dotnlls.  For 
(he  present,  therefore,  we  may  assume  that  the  theory  of  these  two 
subjects  is  fairly  satisfactory  to  economets  as  xerving  their  purposes 
and  explaining  the  more  important  feaiurea  of  foreign  trade. 

Although  the  generally  accepted  theory  of  internationaj  trade  is 
in  the  main  the  same  a£  it  w&fi  fifty  years  ago,  there  ia  a  tendency 
tiDong  recent  writers  to  make  a  change  in  emphasis.  The  theory  of 
eomparative  coat,  or  relative  advunutg(<,  lu;  the  clement  chiefly  deter- 
mining the  direction  of  trade,  is  so  striking  that  it  is  apt  to  receive 
more  emphasis  and  to  be  given  seemingly  a  more  Important  place 
than  it  really  deserves.  It  ia,  of  course,  true  that  relative  advantage, 
eatiroly  Irrcepoctlvc  of  absolute  advantage,  may,  and  iu  many  coses 
does,  dctercnine  what  goods  a  nation  will  produce  for  export  and 
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what  it  will  prefer  to  import.     Bat  by  far 


trade  movea  along  the  lines  of  absolute 
U,  necessarily,  with  relative  advantage. 


larger  part  of  fordgitj 
advantage,  combiaed 

Our  largest  exports  are  of 


those  products  in  wliich  we  have  an  abaolutt  advantage  over  all  butfl 
a  few  acctionfl  of  tlic  world,  and  our  largest  imports  of  (hose  things  we  ™ 
can  scarcely  produce  at  all.  It  is  probable  that  the  theory  of  com- 
parative cost  received  undue  attention  nrninly  bccatiae  it  is  not 
obvious  at  tiKi  rending  and  requires  careful  expounding  and  elabortite 
illustrations  for  lis  demonstration.  But  that  al^eoluto  advantage 
rulp.s  wherever  il  occurs  has  always  been  recognized.  M 

The  conflict  between  free  trade  and  protection  still  continues  with" 
unabated  vigor,  protection  seeming  to  gain  ground  in  practice.  But 
the  chief  features  of  this  conflict  are  poUtical,  as  they  ever  have 
been,  rather  than  economic,  and  the  conditions  have  not  been  such  as 
to  call  forth  any  new  arguments.  The  proposals  of  Mr.  Chamberlain 
and  Ills  party  in  England,  and  thp  possibility  of  tariff  reform  in  the 
United  States,  will  be  discussed  in  their  practical  aspects  in  the  last 
part  of  this  paper.  There  are  then  no  real  changes  to  note  in  the 
theory  of  int«rnational  trade. 

The  theory  of  foreign  exchangee  or  international  payments  has 
also,  us  has  been  said,  remained  essentially  unchanged,  but  there 
has  Iwen  a  notable  attack  made  upon  Ihat  part  of  the  theory  which 
eiplains  the  international  movement  of  money  or  bullion.  The 
older  theory  was  that  whenever  an  excess  of  bullion  accumulates  in 
any  country  (or  locality,  for  in  this  respect  national  boundaries 
present  no  barriers)  from  any  cause  whatsoever,  it  tends  to  raise 
prices  and  that  country  {or  locality)  becomes  a  good  place  to  sell  in 
and  a  poor  place  to  buy  in,  and  thus  the  excess  is  drawn  off.  This 
involves  the  acceptance  of  the  quantity  theoiy  of  money.  Thoee 
writ«r8  who  have  abandoned  the  quantity  theorj'  of  money  have 
found  themselves  compelled  to  criticise  this  theory  of  the  inter- 
national mo\*cmcnt  of  money.  Their  criticism  has  been  supported 
by  two  lines  of  argument.  The  first  is  that  international  prices  are  ■ 
fi.\cd  by  telegraph  and  other  means  of  rapid  communication  and  can- 
not differ  from  countrj'  to  country  even  for  a  .ihort  time.  They 
further  allege  Ihat  tliere  is  no  statistical  evidence,  when  money 
moves  from  one  cnunlrj'  to  another,  of  such  changes  In  the  price  level 
as  are  required  by  the  old  theory. 

In  all  of  this  it  appears  to  me  these  writers  overlook  the  influence 
of  the  discount  rates  in  bringing  about  virtual  rhanges  in  prices  and, 
above  all,  the  fact  that  the  rates  of  exchange  are  fluctuating  con- 
itastly.  A  change  in  the  rate  at  which  a  man  sells  his  bill  Is  tanta- 
mount to  a  change  in  the  prices  he  receives  for  his  goods.  The 
machinery  by  which  foreign  trade  is  governed  is  so  delicate  that  a 
very  slight  change  will  set  it  in  motion.     Those  who  criticise  the  older 
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neoiy  make  much  of  the  ailment  that  a  uniform  "  general  "  riso 
or  fall  in  prices  ia  never  observable,  as  Ihe  prices  of  some  commoditica 
fall  when  others  rise.    I  am  inclined  to  believe  that  a  "  general " 
mo  can  and  does  occur.     A  change  in  the  discount  rates  and  a  change 
In  the  rate  of  exchange  is  tantamount  to  a  general  change  in  the  level 
[  of  prices;  as  it  affectJt  all  bills  alike,  it  affects  all  sales  alike.     It  is  the 
iiesultout  of  those  forces  which  affect  all  prirps  uniformly,  other 
lorcos  being  at  work  on  the  different  cuiiimoditic»  separately,  causing 
the  divcrgoncss  which  have  obscured  the  issue.    Such  a  change  In 
the  rates  of  exchange  is  the  very  phenomenon  demanded  by  the  old 
tlieory  as  ihe  cause  of  the  inte^rnfltional  movement  of  money.     The 
old  theoT}*  does  not  require  that  laorebants  get  out  new  catalogues  or 
change  violently  from  what  would  otherwise  have  been  the  bids  they 
make  or  accept  on  the  exchanges.     A  sale  of  wheat  by  a  Cliicago 
shipper  to  London  on  a  day  when  he  can  sell  his  bill  at  14.89  ia  worth 
one  per  cent  more  than  if  the  sale  took  place  on  a  day  when  exchange 
is  $4.84,     Here  we  have  a  difference  of  one  per  cent  which  can 
oeeur  without  a  single  change  in  quotations.     Every  such  fluctuation 
is  felt  at  once  by  the  delieate  machinery  that  moves  the  tides  in  the 
ebb  and  flow  of  bulllnn   in   international   payments.     As  to  the 
argument  that  we  have  no  evidence  in  current  uidcx  numbers,  showing 
clearly  that  a  rise  in  prices  has  followed  un  mcreasc  in  the  stock  of 
bullion,  it  may  be  said  that  wo  have  no  statistical  device  for  watching 
pri<«8  which  will  record  such  a  change  with  the  requisite  delicacy, 
even  if  we  were  warranted  in  looking  for  the  change  in  the  prices 
oarrent.     The  change  required  by  the  theory  is  too  slight  to  be 
detected  by  any  statistical  device  yet  invented.    Such  a  criticism 
amounts  to  saymg  that  the  governor  of  a  steam  engine  does  not 
r^ulate  ita  speed  unless  the  arms  and  balls  are  gyrating  violently  up 
and  down,  when,  as  a  matter  of  fact,  the  better  the  governor,  the 
slighter  the  fluctuations.    The  weight  of  the  argument  in  this  con- 
troveray  that  has  recently  grown  so  hot  seems  to  mo  to  sustain  those 
"ho  have  rushed  to  the  defense  of  the  quantity  theory,  and  there  seems 
to  be  no  occasion  to  qualify  the  statement  made  above  that,  the  theory 
of  foreign  exchanges  bus  unikrgonc  no  important  modification  in 
recent  times. 

Part  n 

»«>/  Some  of  the  More  Impm-Cani  RfCF?il  EverUs  in  the  Economic 
Hvttory  of  Foreign  Markets 

Although  the  economic  theories  relating  to  foreign  markets  havd 
been  quicsocnt  enough  of  Iat«,  there  has  been  stir  andbuatlt  indeed  in. 
the  markets  themselves,  and  during  the  past  five  years  certain  great 

ingcs  affecting  them  have  come  to  pass  which  arc  worthy  of 
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eoumeration  and  which  suggest  many  important  problems  and  con- 
siderations. These  changes  affect  primarily  the  markets  for  Ameri- 
can and  also  for  European  goods  in  the  Orient  and  the  routes  of 
travel  between  the  Far  East  and  tlie  markets  for  Oriental  wares. 
Tbey  are:  (1)  The  acquisition  of  a  trading-base  in  the  Orient  by  tho 
ITnitcd  Slates;  (2)  the  completion  of  llic  Tran^Siborian  Ilailroad ;  (3) 
the  cxpanaion  of  stcam-curr^-ing  trade  oa  the  I'acific  and  tlip  definite 
dcterininalion  of  the  fate  of  the  Panama  Canal ;  (4)  the  opening 
of  China;  (6)  certain  important  changes  in  the  conditions  of  the  pro- 
duction of  several  of  the  great  commodities  of  the  world's  trade. 

Section  I. 
The  Acqviaition  of  a  Trading-Base  in  tlte  Orient  by  tfie  United  Statet 

Chief,  in  many  respects,  among  these  changes  Is  the  advent  of  the ' 
United  Stat«8  in  the  Orient  by  the  acquisition  of  the  Philippines,  of' 
Hawaii,  and  of  other  islands  in  the  Pacific.  That  this  is  an  event 
ot  first-rate  importance  is  easily  realiiied  when  we  consider  but  for 
a  moment  the  significimce  of  the  Philippines  in  the  past  hirtorj*  (rf 
Oriental  trade.  Manila  has  been  in  the  past,  and  can  again  becnme, 
a  great  commercial  emporium.  In  l.'>73,  when  the  Spanish  acquired 
Manila,  there  was  no  safe  and  economical  route  from  Eastern  Euro|>e 
to  tKc  Orient.  Long  and  tedious  an  was  the  Spuiiish  route  by 
galleoiui  to  Acapulco,  acroKs  Mexico,  and  then  across  the  Atlantic, 
it  was  far  Icsa  difiicult  than  the  older  routes  via  Archangel  or  Northern 
Kuasia  and  Central  Mia.  .Moreover,  Manila  was.  by  virtue  of  it« 
location  and  of  the  local  products  of  its  immediate  environment, 
a  natural  emporium  for  the  collection  of  some  of  the  most  preeioua 
wares  then  or  since  known  to  commerce.  Conveniently  located 
between  China  and  the  Spice  Islands,  with  India  also  near  at  hand, 
Manila  had  the  additional  advantage  of  being  a  collecting  and  di»- 
tributing  point  for  certain  local  wares  which  had,  long  before  th« 
advent  of  the  Spaniard,  served  as  a  lure  to  bring  the  Chinese  and 
other  Asiatic  traders  to  her  harbor,  and  which  in  turn  helped  to 
obtain  the  wares  that  Europeans  sought.  With  silver  from  Mexico, 
and  by  way  of  enforced  "  tribute,"  the  Spaniard  bought  or  collected  ■ 
from  the  natives  of  the  Philippines,  rice,  palm-oil,  abaca  and  other 
fibera,  fine  straws  and  cane,  dye-wooda  and  lumber  needed  in  China, 
and  bartered  these  for  the  silks  of  China,  the  line  woven  fabrics  of 
India,  and  the  spices  from  the  islands  to  the  southwest  of  the  Phll-H 
ippines,  which  the  Chinese  traders  brought,  V 

As  a  mere  di^pdt  f(jr  southern  Astatic  wares  Manila  has  since  lost 
her  original  monopoly,  and  must  now  compete  with  Singapore  and 
Bangkok,  and  wliat  is  more  important  tlian  cither  or  both  of  these, 
with  the  aggregate  storage  capacity  of  the  many  smaller  treaty  ports 


loutli  of  ShdUKhai  nnd  the  portd  in  French  ChinA.  Her  nearest 
Euiopean  rival,  HonRlcoiiK,  she  need  not  fejir,  for  Hnngkong 
lug  no  warehouses  and  no  locnJ  products,  and  is  commercially  bul 
&  city  of  office  buildings.  Her  vast  shipping  trade  in  »  ntere  paper 
record  of  tonnage  passing  by  but  rarely  discharged.  Honf;Iiong, 
moreover,  is  at  a  point  slightly  off  the  direct  route  of  the  nmst  ira- 
portant  liiiesof  trade;  Manila  at  a  point  where  many  linc^of  sail  and 
8t«am  travel  naturally  converge  or  pass,  and  directly  on  the  iniiln 
route  from  norihem  Asia  to  AuislrjiHu.  Iioporta  into  the  Philippines 
ria  Hongkong  dwiudle<l  from  $4,600,000  iii  1900  to  $300,000  in  1903 
under  the  influence  of  direct  steanifr  connection  with  northern 
Asiatic  porta.  A  day  for  a  ship  in  Hongkong  Harbor  waiting  for 
orders  usually  mcuiis  a  day  lo«t  in  idlcnc^  of  men  and  capital,  an 
item  of  neces3ar>'  expense,  [>erhaps,  "but  with  nothing  directly  to 
offset  it  on  the  profit  side  of  the  account  neverthele-ss;  while  a  day 
in  Manila  Bay,  by  cootnist,  is  one  of  busy  actiWty  and  with  a  distinct 
proGt  to  offset  expense.  With  rice  and  cotton  goodn  inbound,  abnca, 
copra,  and  sugar  outbound,  Manila  has  bu.3ineK.<i  for  u  steady  stream 
of  M»U5cls;  and  as  a  collecting-point  for  spices,  for  Chinese  tabic  deli- 
cacies, fiuch  as  btche  de  mcr  and  birds'  ne&t^,  ami  (or  shell  and  similar 
voloablc  itonis  all  northbound,  she  h&a  no  rival  Dave  Singapore,  and, 
although  for  silk,  coffee,  and  spicos  westbound  she  has  to  com|>ete 
at  some  disadvantage  with  Singapore  and  Bangkok,  ehe  has  no  rival 
when  the  eanw  wares  are  eiistbuund.  Tea  is  the  only  great  staple 
of  Oriental  c-tporl  in  which  Manila  cannot  deal  with  advantage. 

It  is  obvious  that  Manila  can  agaui  be  made  u  very  great  emporium, 
and  whatever  Icudency  there  inay  \yv.  under  the  flag  to  turn  these 
x-aluable  wares  which  can  be  assembled  there  over  an  eastbound 
instead  of  a  westbound  rout«  tends  to  increase  its  importance.  In 
this  respect  it  is  a  gr«at  pity  that  the  exigencies  of  the  revenue  sys- 
Um  have  not  allowed  the  United  States  (k)%'ernment  t^  make  Manila 
a  free  port  like  Singapore.  To  lie  sure,  the  niethotU  of  modem  trade 
do  not  demand,  to  the  same  extent  as  in  the  post,  tlic  gatliering  of 
wares  by  small  ships  at  great  ports  to  \x  hiuilly  transported  to  their 
destination  in  larger  vessels.  The  large  steamers  of  to-day  have  so 
rnnny  ports  of  call  that  the  territory  contributing  to  any  one  d(?pflt 
is  limited.  But  Manila  is  so  situated  that  the  territory-  naturally 
tributary  to  her  is  large.  The  ei\irej>M  business  of  Manila  at  tlie 
present  time  is  limited  to  products  of  the  Philippines,  and  though 
large,  is  but  a  small  fraction  of  what  it  should  be.  The  existence  of 
a  cuj5tom-houj5c,  with  the  neceMary  inspection,  delay,  tonnage-duties, 
port -charges,  etc.,  ewn  though  duties  are  remitted  on  goods  intended 
for  re-exportation,  involves  such  a  burden  that  a  port  eo  attiii-ted 
cannot  become  a  eollecliiig  center,  save  for  goods  protlurcd  within 
the  turifT  wall.     To  afford  Manila  a  chance  tu  rehabilitate  herself 
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as  an  omporium  for  the  Orient,  a  portion  of  tbe  port  end  harbor 
miglit  be  set  aside  as  free  territorj'-  There  are  islands  in  the  harbor 
which  would  8er\-e  this  purpose  admimbty.  Within  this  free  terri- 
tory gooda  not  the  products  of  the  I'liiiippinca  themsolvc*  and  not 
destined  for  importation  into  tbe  Philippines  could  be  landed,  trans- 
shipjied,  etc..  and  vessels  come  and  go  frco  of  restraint.  As  there  is 
no  hope  thai  the  custom-houses  can  be  abolished  in  the  islands  for 
years  to  come,  because  of  the  need  of  revenue,  some  such  plan  is 
necessar>'  to  restore  Manila  to  her  proper  p3ace  in  Oriental  trade. 

The  importance  of  Marila  in  Oriental  trade  may  be  illustrated  In 
another  way  than  by  the  mere  enumeration  of  her  a<lvantages  of 
location  and  the  importamie  of  the  local  products  of  her  coutiguoua 
territory.  The  fact  that  the  Mexican  dollar  is  the  standard  coin, 
so  far  as  there  is  any  standard,  in  the  greater  part  of  Oriental  trade, 
»how3  the  extent  of  Manila's  former  commercial  supremacy.  For 
two  centuries  a  steady  stream  of  these  coins  flowed  through  Manila 
at  the  rate  of  from  250,000  to  3,000.000  Mcjcican  dollara  per  annum 
into  her  commercial  connections.  The  extent  of  their  dispersion 
measures  very  nearly  the  extent  of  Manila's  commercial  influence. 
That  the  United  States,  the  only  great  Occidental  nation  still  using 
the  dollar,  should  have  entered  the  Orient  over  the  pathway  marked 
out  by  that  coin,  is  at  least  auspicious. 

Manila's  commerce  has  responded  rapidly  to  the  advantages  of 
American  rule.  During  the  first  three  years  of  our  administration 
it  grew  to  double  that  of  the  best  year  under  Spanish  rule,  and  has 
grown  apace  ever  since  in  face  of  war,  with  its  devastation,  pestilence, 
and  terrible  agricultural  reverses,  and  in  upite  of  a  new  tarilT  and 
a  severe  customs  administrative  law. 

Section  2 

TM  Trans-Siirerian  Railway 

The  completion  of  the  Trans-Siberian  Railway  took  place  so  shortly 
before  the  lieginning  of  Russia's  great  diplomatie  and  military 
struggle  for  the  control  of  that  railroad's  best  trade  terniiui  that  no 
satisfactory  data  are  yet  available  to  show  the  effects  that  enormous 
enterprise  will  have.  Much,  too,  turns  upon  the  outcome  of  the 
present  war.  It  is  obvious  to  the  moat  superficial  obscrrvcr  that 
American  and  European  trade  interests  in  Manchuria  nnd  Xorlheni 
China  will  bp  siifer  under  the  yeJlow  flag  with  its  blue,  green,  and 
red  dragon,  which,  fierce  as  it  looks,  stands  for  the  Ijenefipent  away 
of  Sir  Robert  Hart,  than  in  the  claws  of  the  Russian  bear,  or  even 
under  the  civiliBing  empire  of  the  Mikado.  But  aside  from  the 
problematical  possible  cffecU  of  artificial  restraints  on  trade,  the 
Tram- Siberian  liatlroad  will  undoubtedly  affect  the  markets  and 
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tiie  trade-routee  of  several  of  the  great  staples  of  Oriental  trade, 
umdy,  petroleum,  cotton,  and  cereals  for  Oriental  coDsumpLion, 
and  silks  and  tea  for  Occidental  vonsumption.  For  nil  liigb-claaa 
|ooib,  where  the  saving  in  time  is  ctisciitiul,  tlic  Sibenim  route  will 
be  atlraetivc.  Nuillicr  the  Panama  Caual  nor  the  combination  of 
n'ell-cquippcd  steam  and  rail  linca  across  the  Facific  and  the  Unilcd 
States  and  Cnnadn,  can  outrival  the  Siberian  route,  s&vo  in  so  far 
>s  American  Oriental  trade  is  affected.  So  far  as  American  cotton 
and  cereal  interests  are  concerned,  they  can  be  protected,  even  in 
Uanchuria,  barring  extreme  political  interference,  by  the  steam- 
ahip  lines  now  in  operation  across  the  Pacific  and  so  rapidly 
expanding  their  capacity.  The  great  disadvantage  under  which 
the  United  States  lutora  in  competing  for  a  general  trade  in  the 
Orient  arises  from  the  fact  that  our  umuufai;tures  are  fur  tlio  most 
pan  located  on  ttie  Atlantic  Coast.  This  disad\-ai)tage  will  be  in 
some  nwasure  overcome  by  the  opening  of  the  Panama  CanaL 
Ueuivfaile  the  acr\'ice  of  Htcamships  of  ever-greater  capocity  in 
connection  with  the  transcontinental  railways  bears  witneaa  to  the 
ever-growing  importance  of  that  trade. 
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Section  3 
The  Expantion  0/  Sieafit-carrying  Tradt  on  the  Pacific 

The  saiUng-vessel  retained  an  Important  place  on  the  Pncilic  Iodj; 
ftfter  it  had  diaapjieared  from  any  but  secondary  trodo  on  t  he  Atlan- 
lic.  The  long  dixtancee  to  be  traversed,  the  scarcity  of  coaling- 
ports,  together  with  the  steadiness  of  the  demand  for  and  the  slow- 
sale  character  of  the  more  important  goods  transported  on  the 
Pacific,  gave  the  sutling-ship  an  advantage.  But  during  the  past 
t«n  yeus  I  have  watched  from  the  windows  of  my  study,  which 
overlooks  the  bay  and  harbor  of  San  Francisco,  the  progress  of  a 
mighty  but  peaceful  revolution,—  a  revolution  typical  of  tho  whole 
Fadfic  trade.  Ten  years  ago,  for  every  ton  that  entered  or  left  the 
harbor  of  San  Francbro  by  stetim,  nearly  two  ciiiuc  and  went  under 
sail.  In  1898  tho  steam  tonnage  exceeded  that  of  soil  for  the  fiist 
time,  and  now  the  conditions  of  ten  years  ago  arc  exactly  re\*eised, 
and  more  than  twice  as  much  goes  under  steam  as  under  sail,  while 
the  total  is  over  fifty  per  cent  greater  than  in  1898.  The  bull  of 
many  a  fine  ship  lies  rotting  on  the  mud  flats  and  in  out-of-the-way 
estuaries  around  the  Bay  of  San  Francisco,  pointing  the  fate  of 
others  still  afloat.  The  grain,  coal,  and  lumber  trade  alone  now 
Offer  a  field  for  3ailing-\'eeaels,  and  this  is  fast  norroi.ving,  and  will  be 
pe&tty  curtailed  when  the  Panama  Canal  is  opened.  These  condi- 
bons  are  a  fair  sample  of  those  which  prevail  all  over  the  Pacific, 
and  yet  the  growth  of  the  steamtihip  traffic  is  but  beginning. 
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The  definite  determination  of  the  fate  of  the  interoceanic  canal 
has  been  bo  recently  the  subject  of  wide  dl&cussioD  that  Httle  more 
need  be  said  about  it.  To  attempt  to  determine  accurately,  in  ad- 
vance, the  exact  effect  of  the  canal  afisumes  powers  pniphetic.  Some 
few  things  are,  hon'ever,  clear.  The  canal  will  greatly  assist  trade 
between  the  inanufarturing  centers  of  the  Atlantic  and  the  Orient, 
and  also  with  the  west  coa^tt  nf  South  America;  it  will  afford  a 
fhcapcr  route  to  market  for  grain  and  lumber  from  the  I'acific  Coast 
of  North  America,  and  for  supiir  from  the  islands  of  the  I'afific;  it 
will  force  a  rcduclioa  in  the  tbrot^h  rates  on  the  tronscontinctitat 
railroads  and  still  further  cmphasiae  the  advantage  of  coast  over 
interior  by  forcing  still  lai^or  difforcntials  than  now  exist  in  favor 
of  the  former.  It  will  mark  the  end  of  long-distance  transportation 
in  sailing-ships. 


Section  4 
The  Opening  of  China 

The  Japanese  war  with  China,  bringing  in  itfi  train  the  cession' 
many  pieces  of  China's  territory  tu  foreign  ct)untrie»,  created  a 
whirlwind  in  world  politics  of  a  very  violent  character.  In  the  dust 
which  this  whirlwind  raised  it  Inuknd  as  though  China  was  threat- 
ened with  dieintcgratiun.  When,  after  the  Boxer  outbreak,  with  itj 
accompanyinf;  international  miUtary  pageant  at  Pekin,  the  storm 
subsided  and  it  became  possible  to  estimate  the  results,  it  was  seen 
that  from  an  oconomicftl  and  coinmeri-ial  point  of  view  China  had 
changed  but  Uttle.  Nine  cities  Imd  bet'ii  added  to  the  list  of  treaty 
ports  as  a  more  or  less  direct  result  of  the  Treaty  of  Shemonoseki. 
The  iuland  waters  of  China  had  been  opened  to  foreigners,  and  trading 
and  warehouse  pris'ileges  extended,  on  paper  at  Icaet.  But  the  net 
result  to  trade  during  the  following  six  years  was  an  increase  of  only 
ten  per  cent,  a  rate  of  increase  —  less  than  two  per  cent  per  annum 
on  tile  average  —  which  might  n'eU  have  come  without  so  much 
turmoil. 

The  insistence  of  Great  Britain  and  of  the  United  States  upon  the 
open  door  in  Chinn,  while  preventing  many  compli cations  that 
thieatcned  serious  interruptions  in  trade,  had  a  defensive  rather  than 
an  aggressive  value.  It  held  tho  doore  open,  but  it  stimulated  no 
new  trade.  In  short,  the  opening  of  China  in  any  real  commercial 
sense  is  still  a  matter  of  the  future.  Tho  future,  however,  is  in  this 
respeflt  bright  with  hope. 

The  necessity  for  re-examintng  the  customs  duties  of  Cliina,  and 
of  strengthening  the  hands  of  its  excellent  administration,  which 
aroae  from  the  arrangements  to  insure  the  payment  of  the  indem- 
nity aft<r  the  Boxer  outbreak,  afforded  an  opportunity  for  lighten- 
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iRg  the  charges  on  commerce.  The  most  hurdensoine  of  all  these 
cbargee,  Dot  so  much  on  account  of  the  actual  taxes  impoiicd  aa  on 
account  of  their  uncertainty,  were  the  interior  or  lihin  duties.  By 
the  t«rmg  of  the  new  commercial  treaty  with  (he  United  Stal««, 
ratified  lost  January,  China  "  undertakes  that  all  olScra,  stations, 
and  barriera  of  whatsoever  kind  for  collecting  likin  duties,  or  such 
like  dues  on  goods  in  transit,  shall  be  permanently  abolished  on  all 
rotdSi  railways,  and  waterways  in  the  nineteen  provinces  of  China 
And  the  three  ea&tern  provinces."  This  does  not  affect  the  regular 
customs  duties  which  were  increased  by  a  surtax  of  about  forty  per 
ceut,  to  offset  the  decreai^  in  revenue  due  to  the  abolition  of  the 
likin.  Thiit  conKtinunation  of  a  long  struggle  for  isound  trade  rela- 
Uona  with  China  promised  a  real  opealng  of  China.  The  ultimate 
accomplishment  of  thiB  undertaking  may  prove  beyond  the  powers 
of  the  Chinese  (tOvcmm(;nt,  hut  the  endeavor  in  that  direction  will 
be  watched  with  great  interest. 

Tho  railways  of  China,  except  the  connection  with  the  Trtim- 
Siberian  line  and  the  few  roads  in  the  north  in  operation  for  gome 
yeara,  are  still  largely  a  network  of  paper  concessions  and  partial 
nirv^B.  Authoritative  announcement  has  been  made  of  the  opening 
to  copie  this  year  of  about  two  hundred  and  seveuty  miles  of  new 
lines. 

China  is  still  far  from  "  open  "  to  Occidental  trade,  rich  as  are  the 
rewards  wliich  come  from  the  interchange  of  commodities  so  diCTex- 
ent  in  clmracter  between  peoples  30  differing  in  customs. 


Section  5 
Changes  affeding  the  Gnat  Comniodilies  of  Foreign  Trade 

1  have  space  for  a  consideration  of  but  three  of  the  most  notable 
commodities: 

(a)  S'jgar.  During  tho  past  half-decade  there  have  been  changes 
of  considerable  im)Jortauce  affecting  the  production  of  several  of 
the  great  commodities  of  the  world's  trade.  Probably  the  most 
notable  of  these  are  those  affecting  sugar.  The  abolition  of  the  beet- 
sugar  bounties  recommended  by  the  Brussels  Sugar  Convention  oi 
March  5,  1902,  marks  the  end  of  a  centurj-a  struggle  in  building  up 
an  indu.stry  by  artificial  stimulus.  Just  l>cfore  that  time  reciprocity 
between  Hawaii  and  the  United  States  and  the  ultimate  annexation 
of  Hawaii  by  the  United  States  brought  a  rapid  development  of 
great  cauo-sugar  plantations  and  a  marked  increase  in  the  output. 
The  lealoration  of  peace  in  Cuba  and  the  promise  of  pcmuinent 
peace  under  tho  Amcri>c;uji  protectorate  presages  a  steady  increase 
ia  that  direction  also;  and,  although  the  Philippines  can,  for  somo 
yeois  to  come,  produce  but  a  comparatively  small  amount  of  sugar. 
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yet  owing  to  tlioir  proximity  to  China  they  will  probably  meet  any 
incroasc  in  Uio  dcmiuid  from  Asia  without  dniwin^  upon  tlio  Euro- 
pean or  American  cupplies.  The  can(^^ugur  producing  cuuuLrieas, 
sevemi  of  which  were,  but  a  few  years  since,  the  moet  disordcriy  in 
the  world,  arc  now  policed  in  a  most  satiafactory  manner.  On  every 
hand  there  is  the  promise  of  a  vagt  increaso  in  the  output  of  sugar. 
Yet  so  elastic  is  the  demand  that  it  has  responded  to  the  increase 
in  supply  thus  far  without  seriously  affecting  prices.  European  beet- 
sugar,  after  the  repeal  of  the  bounties,  advancc'd  only  about  twenty 
per  cent,  which  was  slightly  less  than  the  effect  expected,  while  io 
America,  inside  the  tarifE  wall,  the  price  of  sugar,  in  spite  of  the 
increased  supply,  has  declined  only  about  luilf  a  cent  a  pound.  The 
regularity  with  which  the  demand  for  sugar  responds  to  every  decline 
in  price  is  one  of  the  marvels  of  modern  comtnerec. 

(b)  Hemp.  The  United  States  and  the  United  Kingdom  have  long 
been  the  best  customers  for  Manila  hemp.  But  the  United  States 
was  formerly  content  to  buy  its  share  from  English  traders.  Owing 
to  the  removal  of  the  duty  and  the  payment  of  what  is  practically 
a  bounty,  nainely,  the  reimbursement  of  the  insular  export  duties  on 
all  hemp  imported  into  the  United  States,  we  are  now  buying  our 
supplies  direct.  The  hemp  industry  has  responded  to  this  stimulus 
in  a  very  striking  manner,  tlio  total  output  in  1903  being  nceirly 
threefold  that  of  1S99,  and  over  half  of  the  whole  goes  to  the  United 
States.  The  only  discouraging  feature  is  the  fact  that  the  resources 
of  this  industry  are  overtaxed  and  there  is  a  laracntablo  lack  in  tho 
preparation  of  tlio  fiber,  reducing  its  quality  in  a  very  marked  degree, 
the  premium  on  good  qualities  not  being  sufficient  to  induce  proper 
care  in  its  preparation. 

(c)  Cotton.  The  ravages  of  the  boll-weevil  in  Texas  and  the  conse- 
quent unprecedented  speculative  lever  in  the  cotton  market  has 
caused  a  great  deal  of  altention  to  be  directed  to  the  changes  in  the 
cotton  production  of  the  world.  Though  not  so  spectacular  as  the  soar- 
ing and  tumbling  of  priL-es,  the  thing  of  vital  iniportanee  in  the  eotton 
trade  has  been  the  rapid  growth  in  the  demand  rather  than  any' 
fluctuation  in  the  supply.  The  decrease  of  the  output  of  cotton  in 
Texas  from  the  pronibcd  yield  suggested  by  the  crop  of  1900-01 
was  more  than  offset  by  the  increase  in  other  states,  notably  Arkan- 
sas, Georgia,  and  Louisiana;  and  the  commorcial  crop  as  a  whole 
was  the  largest  on  record.  Yet  large  as  it  was,  the  crop  did  not 
nearly  meet  the  demands  of  the  spinnere  who  depend  upon  American 
cotton.  Mills  everywhere  have  been  shut  down  or  run  on  short  time. 
The  most  marked  feature  of  this  growing  demand  has  been  the 
growth  of  new  mails  in  the  United  States.  It  is  claimed  that  the 
United  States  now  consumes  more  raw  cotton,  by  nearly  a  million 
bales  per  annum,  than  any  other  country,  and  that  it  uses  forty  pet 
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cent  of  the  Amcticon  crop.  The  crop  conditionB  this  year  promiM 
CO  be  about  the  mme  as  lutst  ycur. 

The  situation  a,  therefore,  a  bad  one  on  tlic  whole,  a  rapidly 
growing  demand  not  being  met  by  an  equally  growing  supply.  The 
Brazilian  output  has  boon  greatly  gtimulflted  in  the  past  few  years, 

I  and,  unless  the  American  conditions  improve,  will  become  a  very 
important  factor.  So  far  as  the  demand  can  be  foreseen,  it  will 
continue  to  Krow.  The  opening  of  China  will  largely  ufTcct  the 
problem  in  the  future. 


Part  111 

The  Pdiiical  SituaiUm  as  a^ecting  Foreign  Markets 


We  have  passed  in  review  the  recent  changes  in  the  theory  ol 
foreign  tnarkel«  and  the  more  important  of  the  concrete  changes  in 
the  condition  of  the  markets  themselves.  It  remains  to  re%'iew  the 
political  eituation,  always  more  or  lesa  fraught  with  meaning  for 
the  world's  trade  so  long  as  "  national  economics  "  rule.  Space  mil 
permit  of  only  a  brief  glance  at  two  of  the  most  important  phases 
of  the  present  situation;  first,  the  agitation  for  protection  in  Eng- 
j^Und;  and  second,  the  necesBity  for  tariff  reform  in  the  I'nited  States, 
this  we  shall  necessarily  talce  the  American  point  of  view. 


^^Un  this  we 


Sectton  1  .  T 


Mr.  Chambtrlain's  Fiscal  Policy 


After  half  a  century  of  tree  trade  in  England,  a  strong  party  is  now 
njnsidering  the  admability  of  reaorling  to  protection.  Although 
i(  certainly  cannot  be  said  that  the  proiKisala  put  forward  by  Mr. 
Chamberlain  are  "  viewed  with  diamay  "  in  the  Unitetl  States,  yet 
it  a  true  tliat  they  arc  mutters  of  serious  concrrn.  In  industrial 
pirclcs  the  feeling  seems  to  be  that  wc  shall  be  ubic,  when  tbo  time 
comes,  to  adjust  our  trade  to  the  new  conditions;  but  we  arc  much 
foncemed  to  know  the  direction  in  which  the  adjustment  will  be 
necessary  and  the  time  when  it  will  come.  It  in,  at  present,  ex- 
tremely diflicutt  to  anticipate  what  is  likely  to  be  done.  Not  only 
ia  there  the  problem  of  anticipating  how  far  the  programme  is  likely 
to  meet  with  the  support  of  the  people,  but  the  leaders  thcmselvra 
present  a  somewhat  shifting  programme.  With  true  English  con- 
servatism, Mr.  Chamberlain  has  been  careful  to  disclaim  any  sympathy 
with  protectionists,  and  the  leaders,  to  quote  Mr.  Balfour, "  approach 
the  bsue  frora  a  free-trade  standpoint;  "  and  yet,  starting  from  that 
etandpoint,  they  seem  to  !«  proceeding  with  some  rapidity  in  the 
diiectiOD  of  protovtiun,  judging  from  the  more  recent  of  Mr.  Cham- 
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berlain's  utterances  at  Wellwck  that  "  the  effect  of  free  trade  on 
the  laborers  of  this  countrj'  hiw  been  dJBiuttrous."  The  programme 
put  forward  each  time  is  i-haract^rincd  as  provbloiutl  and  subject 
to  modification.  That  part  of  it,  however,  which  stxroM  to  tw  roost 
widely  accepted  and  which  devo!oi>g  most  directly  from  the  objects 
which  those  who  have  advaaecd  it  have  in  view,  is  of  ■vii&\  interest 
to  tha  United  States.  The  main  object  of  Mr.  Chamberlain's  pro- 
posed policy  seems  to  be  to  cement  a  closer  union  of  the  Empire 
and  to  draw  the  colonies  nearer  to  the  mother  country,  thus  strength- 
ening the  Empire  for  national  or  imperial  defense.  If  this  object  is  to 
be  attained  by  preferential  tariff  legblation  in  favor  of  the  colonies, 
it  cajmot  but  eeriouBly  affect  a  number  of  importimt  American  indus- 
tries. And  if,  as  seems  alinot>t  inevitable,  tlie  more  general  scheme 
be  entered  upon  and  comiwuxatory  duties  should  be  allowed  British 
nmnufflcturera,  it  will  involve  a  cousitleruble  amount  of  Hclual  pro- 
tection. In  the  programme  outlined  by  Mr.  Chamberlain  in  bis 
speech  at  Glasgow,  on  October  7,  1903,  he  proposed  tentatively  to 
lay  11  tax  of  two  shillings  a  quarter  upon  all  foreign  grain  excepting 
mai»e.  Joined  as  this  proposal  is  with  a  distinct  purpase  to  build 
up  wheat-fHrniing  in  the  coloni&>!,  and  especially  in  Canada  and 
Aiititrulia,  hy  .special  exemptions  and  concessions  which  shall  insure 
them  a  market  in  England  for  all  their  surplus  grain,  it  constitutes 
a  certain  menace  to  American  agricultural  interests.  For,  although 
the  importations  of  food-products  into  Great  Britain  from  the  United 
States  fluctuate  from  year  to  year  with  the  changes  in  the  crops  in 
different  parts  of  the  world,  yet,  roughly  speaking,  Great  Britain, 
still  takes  about  fifty  per  cent  of  her  necessary  food  —  wheat,  Hour, 
and  meals  —  from  the  TTnited  States,  and  any  curtailment  of  this 
market,  which,  even  at  the  present  time,  takes  about  one  sixth  of 
the  American  output,  cannot  but  be  a  matter  of  serious  concern  to 
the  United  Slale$. 

Wheat -growing  in  the  United  States  is  still  so  important  an  indus- 
try that  its  prosperity  or  the  reverse  may  well-nigh  be  said  to  mark 
the  prosperity  or  depression  of  all  industries  throughout  the  United 
States.  The  predominance  of  wheat-growing  is  not  so  great  as  tb 
was  a  Few  years  ago,  but,  ncverthelcM,  any  disturbance  of  that 
induatr>'  woultl  be  felt  the  length  and  brcadtli  of  the  country.  The 
wheat-growing  industr>-  has  already  suffered  a  scries  of  setbacks, 
especially  through  the  competition  of  the  Argentine  Republic,  and 
lately  through  an  increased  acreage  and  output  from  Ku^ia.  Any 
further  curtailment  of  the  market  for  the  surplus  wheat  of  the  United 
States  will  be  felt  immediately.  These  considerations  are,  however, 
offset  by  certain  others  which  may  have  considerable  weight.  In  the 
first  place,  there  has  been  a  marked  increase  In  the  home  demand 
for  wheat  and  flour  products,  an  increase  in  the  Astatic  demand,  and 
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apnudae  of  a  still  further  increase  in  the  consumption  of  whealrand 
flour  in  China  ainm  the  removal  of  likin,  the  duties  already  referred 
to.  &lorD  than  tliat,  tlio  area  of  new  wheat  land  available  is  some- 
wbat  limitfid,  and  the  possibility  of  iDCieasin^  the  output  upon  the 
tcreage  bow  under  cultivation  is  not  very  Iftrgc.  With  the  growth 
of  population,  l&nd  once  used  for  wheat  is  found  to  be  better  adapted 
to  other  uses  and  is  removed  from  the  wheat  acreage.  There  'm, 
therefore,  to  be  anticipftled  an  increase  in  the  demand  in  other  places 
which  would  partly  offset  any  loss  in  the  English  markets^  and  a 
tendency  in  the  acreage  under  cultivation  toward  stability  or  possible 
diminution. 

In  the  earlier  ajjecch  above  referred  to,  Mr.  Chamberlain  suggests 
&  duty  of  0ve  per  cent  on  flour,  meats,  aod  dairy  product*,  but  he 
was  IncIiotHl  to  exempt  bacon  on  tlie  grouud  tlutt  it  was  a  "  popular 
food  for  some  of  the  poorest  of  the  population."  This  proposal  is 
not  likely  to  work  eerious  interference  with  the  nuirkot  for  American 
meats.  Five  per  cent  is  scarcely  a  prot^jctive  duty,  especially  with 
the  exemption  of  sa  important  an  item  as  bacon.  The  strictly  pro- 
tective features  of  Mr.  Chaml)erlain's  pmgramme,  such  as  the  desire 
to  give  a  "  substantial  preference"  U*  Briti.'fh  flour-milLs,  to  prevent 
the  "  dumping  "  of  surplus  iron  and  steel  manufactures  from  Amer- 
ica on  the  Englinh  market,  are  al.'^o  so  moderate  as  not  to  be  consid- 
ered dangerous.  The  unavoidable  restraint  upon  trade  which  the 
Tft-establishment  of  any  system  of  customs  duties  in  England  wilt 
impose  is  more  serious,  perhaps,  than  the  protectionists'  proposals 
themselves.  Rapid  as  seems  to  be  the  growth  of  favor  toward  Mr. 
Chamberlain's  fumncial  pulley,  no  one  can  foresee  the  result  at  the 
present  time. 


Section  2 

Tariff  Reform  in  the  Vniied  Slalcs 

The  preliminary  gkirmishee  for  the  present  presidential  campaign 
in  ttie  Uuilod  Slates  gave  rise  to  the  expectation  that,  whichever 
party  might  come  into  power  in  the  next  administration,  an  attempt 
would  be  made  at  a  revision  of  the  taiiS  in  the  United  States.  The 
temper  of  both  conventions,  however,  excluded  from  the  platforms 
any  expression  upon  this  importaut  subject  which  made  any  definite 
promisee;  the  Republicans  contenting  themselves  with  the  general 
statement  that  if  any  tarilT  reform  Is  to  be  undertaken,  it  would  be 
safer  to  intrust  it  to  the  handH  of  the  friends  of  protection  than  to  its 
enemies;  and  the  Democrats  outlining  a  no  more  defmite  scheme  for 
revinon  than  might  develop  from  their  frcc-tradc  traditions.  As  the 
complexion  of  the  Senate  makes  Republican  control  for  some  time 
to  come  a  certainty,  any  revision  of  the  tariff  must  ncccasarily  be 
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made  Blong  Republican  lines.  With  the  apparent  williiigneBS  of 
some  of  the  more  influential  leadera  to  entertain  some  plan  for  a 
gradual  revision,  so  moderate  as  not  to  affect  existing  industries, 
there  is  still  a  possibility  that  something  may  be  done  in  Ibis  direo 
tion. 

M  tho  extent  and  direction  of  this  revision,  should  it  ever  be  under- 
taken,   will  necessarily  be  determined  bj-  purely   political  forces, 
economists  are  interested  mainly  in  the  method  by  wliich  it  nmy  be 
undertaken.     Economic  writers  have  frc<iuently  piolnted  out  that 
the  methods  pursued  in  the  past  for  revising  the  tariff  were  unsatis- 
factory because  of  the  failure  to  collect,  in  a  thorough  and  8>'stcmatic 
ma.imer,  the  data  necessary  for  a  revision.    Few,  if  any,  of  tho 
leaders  now  in  Congress  have  even  a  modicum  of  the  Itnowledpc 
necessary  Cor  a  revision  of  the  tarifl.    lliia  may  be  said  without  any 
disparagement,  for,  in  fact,  there  are  few  men  in  the  whole  country 
who  have  that  knowledge.    The  precise  effect  of  each  of  the  duties 
on  soma  four  thousand  different  articles  covered  in  the  fourteen  great 
schedules  of  the  tariff  cannot  be  ascertained  by  a  bearing  conducted 
by  B  congressional  committee  in  the  hurry  of  preparing  proposed 
legislation,  and  at  which  only  interested  parties  arc  cxjtmined.     Only 
by  an  extended  and  painstaking  investigation  along  strictly  scien- 
tific lines  can  the  effect  of  the  present  tariff  or  of  proposed  changes 
be  ascertained.    The  complex  interrelations  which  arise  from  the 
cbanges  in  the  relative  importance  of  different  exports  and  imports 
as  affected  by  different  duties  offer  problems  which  are  among  the 
most  difficult  in  the  whole  field  of  economic  science.    Temporary 
commissions  appointed  to  gather  data  desired  for  the  information 
of  Congress  when  a  tariff  revision  was  under  way  have  failed,  not 
merely   because   political  considerations  have  forced  Congress   to 
disregard  tbetr  recommendations,  but  because  their  recommenda- 
tioQs  based  on  a  brief  study  under  pressure  of  temporary  demands 
could  not  be  uttogethcr  sound  and  well  matured.    The  following 
principles  may  be  laid  down  as  generally  admitted  by  impartial 
authorities:   (I)  On  account  of  the  vast  size  of  the  interests  involved, 
sudden  changes  in  the  tariff  are  dangerous  to  the  welfare  of  the 
country;   (2)  for  the  same  reason  violent  (changes  are  equally  danger- 
ous;   (3)  changes  should,  therefore,  be  gradual  and  announced  long 
in  advance;   (4)  to  ascertain  the  exact  effect  of  present  duties  or  to 
«sllmatc  the  probable  effect  of  proposed  changes  Tequires  a  careful 
study  of  each  of  the  industries  or  branches  of  trade  affected,  not  only 
in  this  country,  but  in  other  countries  whose  goods  are  affected. 
If  these  four  points  be  granted,  then  no  exigencies  can  arise  which 
should  be  allowed  to  prevent  what  the  nature  of  the  work  to  be 
done  looking  to  a  revision  requires,  namely,  a  long  and  careful  inves- 
tigation of  every  possible  effect  of  the  tariff. 
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Hub  all  points  to  the  conclusion  that  there  should  be  a  permanent 
bureau  connected  with  the  adminiatrative  department  of  the  govern- 
ment, whoBe  function  it  should  be  constantly  to  gather  and  compile, 
according  to  the  most  approved  scientific  methods,  all  the  data  neces- 
sary for  an  intelligent  appreciation  of  the  exact  working  of  the  tariff. 
Such  a  bureau  could,  when  required,  extend  its  investigation  so  as 
to  cover  the  probable  effect  of  the  proposed  changes.  Modem  eco- 
nomic science  is  eqmpped  with  the  methods  of  research,  of  analyzing 
and  interpreting  statistics,  of  delving  into  the  forces  which  control 
prices,  and  of  ascertaining  the  cause  and  meaning  of  changes  in  the 
direction  and  extent  of  trade,  —  in  short,  it  has  the  methods  neces- 
sary for  dealing  safely  with  the  multitudinous  and  bewildering  facts 
which  enter  into  the  problem  of  the  effect  of  a  tariff  on  the  world's 
markets.  There  is  no  reason  for  groping  in  the  dark,  when  by  a 
little  provision  in  advance  we  might  walk  in  the  light. 
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Two  mouths  ago  a  political  convention  met  in  tliis  city  to  aominatc 
candidates  for  President  and  Vicc-l^resident.  and  after  struggUiiR 
a  day  nnd  a  night  over  the  monetan,-  plank  of  its  platform,  it  decided 
to  say  nothing  whatever  on  the  subject.  Thi3  action  was  equivalent 
to  saying  that  the  stiindard  of  value  ie  no  longer  a  matter  of  dispute. 
Monetary  equilibrium  haa  returned  to  us  after  a  disturbance  of  more 
than  forty  years.  This  is  merely  saying  that  mental  equilibrium 
haa  been  rest^ored  on  the  subject  of  money,  for  the  disturbance  has 
been  psychological  and  sociological  rather  than  economical.  Every 
petBon  in  his  indindual  capacity  in  bis  own  oE«oi-'^('(t,  has  always 
preferred  gold  to  irredeemable  paper;  Lut  multitudes  in  their 
collective  capacity  have  preferred  the  latter  to  the  former,  and  by 
carrying  ttiie  preference  into  their  political  action  euujied  the  dis- 
turbance. The  dispute  has  been  a  difTcrencc  of  o|)imou  aa  to  the 
mcamiifi  of  the  word  "  dollar,"  some  holding  that  it  signified  a 
fixed  quantity  by  weight  of  tho  metal  gold,  while  others  contended 
that  it  meant  also  the  government's  stamp  impressed  upon  various 
things. 

In  this  prolonged  contest  the  borrowing  and  lending  sections  of 
the  Union  were  arrayed  on  opposite  sltles,  as  was  .shown  by  the 
votes  which  they  cast,  The  states  having  a  relatively  dense  popu- 
lation and  concentration  of  capital  adhered  to  the  gold  standard. 
They  accepted  irredeemable  paper  as  a  temporary  necessity,  but 
were  inflexibly  opposed  to  any  lasting  change  in  the  definition  of 
the  dollar.  Those  states  in  whii-h  contrary  conditions  prevailed 
weie  in  favor  of  vheajier  material!^  for  t  he  making  of  money,  because 
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they  thought  that  money  would  thus  be  more  easily  obtainable. 
A  relatively  small  number  of  instructed  persons,  not  belonging  to 
any  particular  section  or  party,  but  distributed  among  all,  held  a 
balance  of  power  and  a  preponderating  influence.  In  all  the  vicissi- 
tudes of  the  contest  they  were  able  to  count  upon  the  executive 
branch  of  the  government,  which  held  the  legislative  branch  in 
check  on  some  critical  occasions. 

The  Legal  Tender  Act  of  1862,  an  incident  of  the  Civil  War,  first 
unsettled  people's  minds  on  the  question:  What  is  a  dollar?  There 
was  no  such  question  under  debate  previously.  We  had  had  con- 
troversies in  plenty  about  bank-notes,  but  nobody  had  imagined  that 
a  piece  of  paper  was  real  money,  or  could  ever  be  made  such.  The 
distinction  between  paper  promises  and  real  money  was  sharply 
defined  and  was  kept  alive  by  frequent  bank  failures  and  by  the 
numerous  "  bank-note  reporters,"  which  were  used  in  business 
circles  to  distinguish  between  notes  that  were  at  par  and  those  that 
were  at  a  greater  or  less  discount. 

In  ]862  there  came  into  the  hands  of  the  people  a  new  kind  of 
paper  currency  called  greenbacks,  which  seemed  to  be  at  par, 
although  they  were  actually  at  a  discount.  The  average  citizen, 
unless  he  was  a  dealer  in  money  or  was  engaged  in  foreign  trade, 
did  not  observe  the  discount.  He  perceived  that  the  greenbacks 
would  pay  his  debts  and  buy  the  things  he  wanted.  If  the  prices 
of  commodities  were  somewhat  higher  than  before,  they  affected 
both  his  sales  and  his  purchases.  If  he  had  a  fixed  income  or  was 
a  wage-earner,  and  if  his  receipts  did  not  keep  pace  with  his  expenses, 
he  thought  that  the  difference  was  caused  by  the  war.  So  the 
definition  of  the  dollar  underwent  a  gradual  change  in  the  common 
mind.  Instead  of  being  a  fixed  quantity  of  metal,  it  might  be  the 
government's  promise  to  pay  the  same  at  an  indefinite  future  time. 
Five  years  after  the  end  of  the  war  this  new  definition  received  the 
sanction  of  the  Supreme  Court  both  as  a  legal  and  as  an  economical 
proposition.  When  the  court  declared  that  25.8  grains  of  coined 
gold  was  in  no  sense  a  standard  of  a  dollar,  it  gave  a  footing  and 
a  license  in  Congress  and  on  the  hustings  to  every  possible  vagary  in 
finance.  Congress,  in  1874,  availed  itself  of  the  court's  permission 
to  pass  a  bill  increasing  the  amount  of  greenbacks  then  existing. 
But  fortunately  it  was  stopped  by  a  presidential  veto,  which  caused 
the  party  in  power  to  turn  suddenly  about  and  pass  a  specie  resump- 
tion act.  This  veto  was  the  pivot  upon  which  our  financial  policy 
turned ;  for,  although  without  it  we  should  have  found  our  true  path 
eventually,  it  would  have  been  after  a  longer  period  and  a  more 
painful  experience. 

The  Resumption  Act  was  passed  to  meet  a  political  rather  than 
a  financial  exigency.     The  party  in  power  was  rent  in  twain  by  the 
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veto  of  the  InEtttioa  Bill,  and  th«  only  way  for  the  frflgments  to  tome 
together  again  v/aa  for  Congress  to  accept  the  Presidcut's  pLittforra. 
It  was  a  c&se  of  Mahomet  and  the  mountain,  if  the  Pit>sideDt  would 
not  agree  to  infliLtioa,  then  CongreHs  iriuet  agree  to  resumptiOQ. 
That  il  did  so  with  reluctance  was  proved  by  subsequent  events. 
General  Bristow,  then  Secretary  of  the  Trea-iury,  infurineil  me  that 
it  wiu  with  much  difficulty  that  Heuatur  Sherman  was  brought  to 
the  support  of  a  resumption  policy.  Mr.  Shcnnan  wu^  a  man  of 
cImt  and  aanr  ideoA  on  finance,  but  of  extreme  timidity  in  facing 
hostile  votes  in  his  own  state.  His  hesitation  in  adoptini;  a  policy  of 
resumption  in  1876  wns  indicative,  not  of  nny  miseonccptioD  in  his 
own  mind,  but  of  much  misconception  in  the  public  mind,  which 
manifested  itself  in  (he  House  two  years  later  by  the  passage  of  a 
bill  to  repeal  the  Resumption  Act  aUngether.  Thw  bill  failed  in  the 
EJenate  by  only  one  vote.  Failing  l-o  repeal  the  Resumption  Act  out- 
right, Congress  passed  by  large  majorities  a  bill  to  forbid  the  retire- 
ment of  the  greenbacks,  whose  redemption  the  Resumption  Act 
had  provided  for.  It  wuh  cotnmonly  believed  that  the  retirement  of 
the  redeemed  greenburlm  would  cause  contraction  of  the  currency. 
The  fact  was  overlooked  that  the  gold  with  wliich  the  greenbacks 
were  redeemed  would  take  their  plai-c  in  the  circulation,  in  the  form 
of  coin  or  ccrtiricalcs.  so  that  there  would  be  uo  contrnction. 

Doublfi  existed  as  to  the  ability  of  the  Treasury  to  resume  on  the 
appointed  day,  notwilhitanding  a  slow  but  persistent  decline  of  the 
gold  premium.  These  doubts  were  fett  even  by  men  in  the  higher 
mnks  of  finance,  and  some  Wall  t>ireet  capitalists  lost  large  sums  of 
money  by  speculating  on  a  .speedy  exhaustion  of  the  government's 
redemption  fund.  The  saying  of  an  influential  banker,  who  was  not 
a  qieculator,  that  he  would  give  a  large  sum  to  have  the  foremost 
place  in  the  procession  at  the  door  of  the  aub-treaaury  on  resumption 
day,  was  widely  repeated  and  generally  approved.  These  doubters 
had  failed  to  give  due  weight  to  events  which  were  lowering  the  gold 
premium  independently  of  the  action  of  the  Treanury,  and  which 
would  aooQ  have  extinguished  it  altogether,  even  if  no  Resumjition 
Act  had  been  passed.  Given  a  Jixed  sum  of  depreciated  currency  in 
a  growing  country,  the  demand  for  the  circulating  medium  bicreaaes 
pari  pastu  with  population  and  wealth,  and  augments  the  value  of 
Hw  currency  by  the  law  of  supply  and  demand.  Secretarj'  Boulwell 
was  right  when  he  said,  in  1871.  that  the  country'  would  grow  up  to 
the  volume  of  greenback.^  and  that  the  gold  premium  would  dii>ap- 
pear  in  obedience  to  natural  causes.  Although  he  vas  right,  neither 
he  nor  anybody  else  imagined  that  the  growth  of  business  would 
o\xrtake  the  volume  of  liie  grcf^nbackK  within  eight  years.  That 
it  did  eo  may  l>c  reasonably  iid'ened  from  the  fact  that  the  gold 
premium  disappeared  before  the  date  fixed  for  resumption  and  that 
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when  the  redemption  bureau  was  actually  opened,  scarcely  any  gold 
was  called  for.  But  the  danger  which  menared  the  cause  of  sound 
money  during  the  interval  (1871-1S79)  was  not  economical.  The 
leal  danger  was  that  public  opinion  would  demand,  and  Conf^iesa 
would  vote,  an  addition  to  the  volume  of  Rrecnbarks.  And  if  Con- 
gress should  vote  for  one  such  increment,  there  would  bo  no  assign- 
able limit  to  future  additions. 

Specie  resumption  wa3  followed  by  n  period  of  great  prosperity, 
which  would  soon  ha\'e  extinguished  all  differences  of  opinion 
touching  the  definition  of  the  dollar  and  would  have  brought  about 
the  desired  equilibrium  in  1879,  but  for  an  unexpected  circum- 
stance. Between  the  passageof  the  Resumption  Act  and  its  execu- 
tion, the  gold  price  of  silver  fell  ten  per  cent  in  the  market. 

This  was  an  unheard-of  phenomenon  in  (he  modern  world.  Vari- 
oufl  causes  were  assigned  for  it  by  experts  nnd  ignoramuses,  by 
economists  and  politicians.  Some  said  that  it  was  due  to  the  great 
output  of  silver  from  the  Comstock  mines;  others,  that  it  waa  a 
conaequenKE  of  the  I«saciied  demand  for  silver  in  India.  Slill  others 
thought  that  it  was  caused  by  the  demonetization  of  silver  by  Ger- 
many. Soniccven  contended  that  our  Demonetization  Act  of  1873 
was  at  the  bottom  of  the  trouble-  Official  investigations  were  made 
in  vartou!!  countries,  including  our  own,  which  yielded  scanty  results. 

We  can  see  now  that  all  of  the  foregoing  reasons  were  either  half- 
truths  or  wholly  erroneous.  Forty  per  cent  of  the  product  of  the 
Comstock  mines  was  gold.  The  surplus  of  silver  was,  therefore, 
only  twenty  per  cent  of  the  total  output.  The  difference  was  too 
small  to  account  for  the  disturbance. 

The  demonetiitation  of  silver  by  Germany  was  not  a  vera  causa. 
It  was  itself  the  result  of  something  else.  A  nation  does  not  take 
the  trouble  to  change  its  standard  of  value  without  good  reason. 
It  does  not  incur  the  expense  of  re-coinage  and  suffer  heavy  loss  by 
the  sale  of  the  discarded  metal  from  mere  caprice.  The  les9enc<l 
difiimnd  for  nUvcr  in  India  was  likewise  an  inadequate  explanation. 
If  it  were  due  to  a  gradual  substitution  of  gold  for  silver,  both  for 
money  and  for  ornaments,  it  was  akin  to  what  was  going  on  in  Ger- 
many, 1.  e.,  it  signified  a  change  in  the  public  demand  and  the  public 
taste.  If  due  to  a  bad  harx'est  and  conBequent  poverty,  these  were 
events  of  frequent  occurrence  in  India.  Why  had  they  not  affected 
the  relative  values  of  the  two  metals  before?  Ak  \a  our  own  I3emone- 
tiiiiafion  Act,  we  had  no  .tilvcr  at  that  time  to  demonetize  and  throw 
on  the  market.  Moreover,  the  passage  of  the  AH  was  not  generally 
known  until  after  the  great  decline  of  silver  had  taken  place.  It  was 
the  latter  event  that  first  drew  attention  to  the  former. 

Looking  at  the  phenomenon  from  the  superior  standpoint  of  the 
present  day,  we  can  see  that  the  great  decline  of  silver  that  began 
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about  the  year  1S71  was  due  to  uncontroUable  commercial  causes, 
which  the  governments  of  Eiirope  and  America  could  not  have 
resisted  even  if  ihoy  had  tried.  Gold  bad  been  the  real  standard  of 
value  in.  the  civilised  world  long  before.  As  the  mclal  most  accept/- 
able  and  most  convenient  for  the  settlement  of  international  balauccs, 
it  had  become  Ibe  cynosure  of  the  trading  community.  Every 
drawer  and  receiver  of  a  bill  of  exchange  had  his  mind  fixed  upon 
gold  when  drawing  or  rereiving  it,  even  though  the  bill  itnelf  were 
payable  in  silver.  Hamilton  observed  this  fact  as  existing  in  our 
own  country  in  the  tatter  part  of  the  eighteenth  century.  England 
h!ad  been  under  the  siniclo  gold  standard  tvr-nnty-four  years  before  she 
became  conaciouH  of  the  furt  and  Kavo  legal  Eimctjun  to  it.  Germany 
waa  in  the  same  situation  long  before  1871,  although  legally  under 
the  single  silver  standard.  Under  such  conditions  it  was  inevitable 
that  whenever  circumstances  should  impel  the  nations  to  overhaul 
their  monctao'  systems  they  should  adopt  the  single  gold  standard, 
thus  making  the  law  conform  to  the  fact.  Circumstances  impelled 
Germany  to  reform  hers  ir  1871,  and  she  took  the  inevitable  step. 
Her  act  was  not  the  cause  of  the  decline  of  silver  in  the  early  seven- 
ties, but  was  rather  the  sign  and  symptom  of  a  commercial  move- 
ment which  was  working  with  irresistible  force  in  Gormony  and 
ex-erywhere,  and  had  been  signalized  some  years  earlier  by  the  Paris 
Monetarj-  Conference  of  Ififi". 

But  whatever  may  have  b(«n  the  causes  of  the  phenomenon,  it 
took  place  in  our  own  country  at  a  niost  unfortunate  time,  in  the 
miditt  of  a  mon(;t»r>-  and  political  cri.'^is,  when  it  coultl  produce  the 
greatest  confusion  by  frcjthiy  unsettling  the  public  mind  and  break- 
ing the  pence  that  had  been  nearly  won  by  the  passage  of  the  Specie 
Resumption  Act. 

F.urni>e  did  not  wholly  escape  this  disturbance;    but  En  Europe 

the  task  of  dealing  with  it  was  assigned  to  a  small  group  of  experts 

in  each  country,  the  mass  of  the  population  takinj;  no  interest  in  it 

even  if  they  were  aware  that  anything  unutiual  had  happened.     The 

,  same  cotirse  of  proceeding  would  have  been  followed  here  if  circum- 

Istanoes  had  been  the  eatn«.     All  of  our  previous  coinage  legislation, 

'from  that  of  1702  establishing  the  Mint  to  that  of  1873  demonetizing 

silver,  had  been  the  work  in  eath  Instance  of  &  few  experts,  the  mass  ' 

of  the  people  giving  no  thought  to  the  matter.     The  same  popular 

apathy  would  have  existed  in  IS7(i-1878 regarding  thedeclineof  silver 

had  not  public  feeling  been  already  inflamed  over  the  greenback 

questioa.    But  for  this  special  ai^d  tcmpomr>'  excitement  we  should 

^bave  contemplated  the  decline  of  silver  in  the  same  way  that  other 

civilised  countries  did.     We  should  have  congratulated  ourselves 

chat  we  had  no  titock  of  that  metal  on  hand  upon  which  a  loss  murt 

be  incurred.    Wc  should  have  been  thankful  that  the  Demonetizing 
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Act  of  1873  had  Wn  parsed  id  lime  to  prevent  us  from  sharing  the 
embarrassnieuts  of  France,  (iemmiiy,  ami  India.  Our  monetary 
equilibrium  woulJ  have  been  rtuclied  when  ajjciic  piiynients  were 
resumed  in  1879,  and  wc  should  now  have  four  or  (ivu  hundred  mil- 
]loo£  more  gold  and  less  silver  in  inrt-ulation  than  wc  actually  posswa. 
since  all  of  uur  silver  certificates  might  have  L>ecn  goid  certificate£ 
if  Congress  had  ho  willed. 

Two  mutters  of  importance,  both  incidental  to  the  Ci\n\  War 
and  contributing  to  our  monetary  efiuiUhnum,  remain  to  be  men- 
tioned. First,  the  national  banking  syetent.  Tfae  public  records 
show  that  Kfirretary  Chaae  adopted  thih  plan  as  a  nx^anti  of  sellitig 
bonds  and  procurii^  money  for  the  war,  but  that  it  had  no  per- 
ceptible effeet  in  that  way.  To  recast  the  banking  system  of  a 
nation  require}^  lirac,  even  when  one  knows  how  to  go  about  it  and 
has  all  power  in  his  hands.  Mr.  Chase's  modus  operandi  was  defective, 
and  he  did  not  have  unlimited  power.  The  plan  contemplated  thai 
all  banks  should  secure  their  circulating  notes  by  government  bonds 
deposited  in  the  Treasurj-,  but  the  federal  tax  which  eventually 
compelled  them  to  do  so  was  not  enacted  until  the  beginning  of  IS65, 
and  was  nut  put  in  force  until  after  tlie  war  was  ended.  Conse- 
quently no  bonds  were  bought  for  this  purpose  during  the  progress 
of  the  war,  except  a  mere  bagntelle  taken  by  the  voluntary  action 
of  a  few  banks.  Neverthple.ss  the  new  banking  system  was  and 
remains  a  gigantic  KiicirtMs  for  banking  purposes  and  a  great  liulwark 
of  our  monetary  tdabllity.  So  far  as  it  »ii]}plica  us  u.  currency,  it 
supplies  one  that  is  at  par  everywhere.  It  organizes  credit  and 
vitalizes  the  productive  ca])itAl  of  the  country  admirably.  It  does 
not,  hoft^ever,  supply  a  circulating  medium  to  the  extent  that  its 
resources  and  reputation  would  justify.  Of  $2,500,000,000  now 
circulating,  national  hank  notes  are  only  $432,000,000,  —  about 
one  sixth  of  the  whole,  and  little  more  than  one  half  of  what  the 
law  authorises  the  baiUiS  to  issue.  The  bank-note  circulation  does 
not  keep  pace  with  the  country's  growth  in  population  and  trade, 
and  since  all  other  fiduciary  circulation  is  limited  by  law  and  has 
reached  its  limit,  further  expansion  will  be  maiidy  by  mesiis  of 
gold  certificates. 

This  brings  us  to  another  incident  of  the  war  period,  which  has 
proved  to  be  a  great  convenience  and  an  aid  to  monetary  equilibrium. 
The  law  authorizing  the  IVcasury  to  receive  deposits  of  gold  and  to 
issue  certifioatpa  therefor  of  $20  and  upward  was  parsed  in  1863. 
In  the  panic  of  1S93  the  greenback  redemption  fund  wjis  reduced 
below  $100,00(1,000.  The  law  required  that  the  issuing  of  gold  cer- 
tificates should  be  suspended  whenever  that  conditiun  existed. 
For  some  unexplained  rea-son  the  Trcasur>'  oHiciaJa  thurnupon  treated 
the  law  as  though  it  were  repealed,  and  refused  to  resume  operations 
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ua<l«r  it  whcD  the  ^old  r«is«rve  was  replenished.  Congress  (tccordingly 
Twnaoted  it  in  the  year  1900,  at  which  time  the  amount  of  old 
certiScates  outfitandiiig  (held  mostly  by  bnnks  for  vlcahn^-house 
purpows)  wa8  S228.000.000.  The  volume  of  ccrliliL-atc8  hii£  aiitce 
increased  by  leaps  and  bounds.  It  is  now  above  $200,000,000  and 
is  still  growing,  aiid  most  o\  the  increment  has  gone  into  general 
circulatioD,  in  obedience  Lo  a  demand  for  a  paper  medium  oE  exclmnge 
that  could  not  otherwise  be  satistied. 

While  noihing  of  tliiti  kind  wan  contemplated  by  CongrmH  id  the 
original  enacLment  of  the  law,  it  must  be  regarded  wt  must  fuTtunate 
in  two  particulais.  It  haa  contributed  lo  cure  the  prime  defect 
in  the  national  bunking  tt>'8tem  —  ibc  rigidity  of  its  note  issue  — 
and  has  saturated  the  currency  with  gold.  Eamh  new  ccrLlfivate 
is  a  prop  to  our  monctaT>'  equilibrium,  since  it  increases  the  pro- 
portion of  gold  to  the  credit  circulation.  That  proportion  at  the 
present  lime,  counting  only  the  gold  in  Kight,  is  us  68  to  100,  being 
about  the  .same  as  thnt  of  the  Dank  of  Kngland.  Our  prnpnrtion 
would  lie  even  greater  than  it  is  if  gold  certificates  could  l>e  issued 
of  lower  denominations  than  twenty  dollars.  There  is  no  valid 
rcojiion  why  tcn-dollnr  certificates  should  not  bn  ituucd.  They  are 
greatly  uevilcd  now,  the  Treasury  being  unable  under  present  laws 
tonneet  the  public  demand  forthe  smaller  denominations  in  any  kind 
of  paper  circ-ulation.  Of  course,  gold  eagles,  halves,  and  quarters  can 
be  had  without  limit  as  to  quantity,  but  our  people  do  not  like  lu 
carry  metal  m  their  pockets,  except  for  small  change;  moreover, 
the  frequent  handling  of  gold  involves  waste  and  loss  by  abrasion. 
The  very  next  reform  in  our  mon«y  system  should  Ix;  the  lowering 
of  the  denominations  of  gold  certiQcatcs  to  ten  dollars,  both  ad  a 
public  convenience  and  as  a  further  support  to  our  monetarj*  equil- 
ibrium. 

What  we  mean  by  monetary  equilibrium  Ik  a  state  of  absolute 
confidcnre  that  evpr>'  dollar  in  rirculation,  whether  of  pa[»er  or  of 
metal,  is  till;  ctiuivalcnt  in  the  hands  of  tlic  holrlcT  of  25.8  grains  of 
standard  gold.  Have  we  reached  that  atate  of  contidcnco?  If  not, 
how  far  do  wc  still  come  short  of  it? 

Probably  ninety-live  per  cent  of  our  people  arc  perfectly  satis- 
fied on  thai  point  novr.  Yet  tho  remaining  five  per  cent  think 
that  there  is  still  some  room  for  doubt.  They  know  that  the  con- 
tinued redemption  of  the  greenbacks  depends  upon  the  will  of 
Congress,  and  they  remember  that  only  ten  yeara  ago  Congress 
refused  to  do  anything  whatever  to  replenish  the  redemption  fund 
when  the  Treasury  was  only  two  days  removed  froni  bankruptcy. 
What  protects  us  against  a  siraUar  crisis  hereafter? 

I  have  already  alluded  to  the  action  or  non-action  of  the  St.  Louis 
Convention,  wliich  assures  us  that  no  political  party  now  calls  in 
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question  the  standtird  of  value.  'lliU  is  perhaps  the  strongeat 
guarantee  wc  could  have  iigainst  a  recuircnoc  of  the  crislfl  of  1S93, 
but  our  position  lias  been  improved  in  other  ways.  The  Act  of 
March  14,  1900,  increased  the  gold  reserve  for  the  redemption  of 
legal-tender  notes  by  fifty  per  cent,  nnd  provided  for  ita  replenish- 
meut  in  cnse  of  need,  and  it  made  the  notes  expressly  redeemable 
in  gold,  whereas  they  had  pre^oualy  been  redeemable  in  "  coin." 
It  separated  the  fiscal  from  the  currency  transactions  of  the  govern- 
ment and  pruhibited  the  use  of  the  gold  reaerve  for  any  other  pur- 
pose than  the  redeniption  of  notes.  But  it  authorised  tlie  Se«ret8Ty 
of  the  Treaaury  to  pay  the  notes  out  again  "  to  purchase  or  redeem 
any  bonda  of  the  United  States,  or  for  any  other  lawful  purpose  the 
public  interests  may  require,  except  that  they  shall  not  be  used  to 
meet  deficiencies  of  the  public  revenues." 

Now  a  deficiency  of  the  public  revenues  cannot  be  judicially 
ascertained  without  a  standard  of  a  full  or  non-deficient  revenue. 
The  law  does  not  supply  such  a  standard.  .Apparently  a  deficiency 
means  a  shortage  of  ordinary  income  as  compared  with  ordinary 
expenses  during  one  fiscal  year,  regardless  of  any  preexisting  surplus 
or  deficit  in  the  TrciiBury.  But  there  are  extraordinary  expenses 
and  extraordinary  receipts  in  time  of  pijace  and  still  more  in  time  of 
war.  Where  is  the  line  to  be  drawn  which  shall  separate  the  ordinary 
from  the  extraordimiry?  A  little  refle('tion  will  show  that  thig 
saving  clause  in  the  Act  of  1900  is  meaningless,  or,  at  moat,  only 
advisory.  Tlie  Secretary  of  the  Treasury  must  determine  for  himself 
whether  a  deficiency  of  the  public  levcnues  does  or  cIobs  not  exist 
at  any  time.  In  other  words,  the  paying  out  of  redwimcd  greenbacks 
is  optional  with  him,  as  It  was  before.  This  is  a  defect  in  the  law 
which  ought  to  be  cured  by  an  explicit  proviso  that  legal-tender 
notes  presented  for  redemption  shall  not  again  be  put  in  circulation 
except  in  exchange  for  gold  deposited  in  the  Treasury  by  private 
]jersons.  Thus  the  reisusued  greenbacks  would  be  gold  certificates 
iu  fact,  although  not  in  form;  and  in  time  public  opinion  would  require 
that  (he  form  be  changed  so  aa  to  correspond  with  the  fact. 

,\re  our  silver  dollars  to  be  considered  a  source  of  anxiety?  Theo- 
retically they  are.  They  are  a  part  of  the  fiat  money  of  the  country. 
They  are  like  the  greenbacks  in  all  essentials.  They  circulate  by 
virtue  of  the  government's  stamp,  and  the  government  accepts 
them  in  all  payments  to  itself.  There  are  3576.000,000  of  them, 
$70,000,000  being  in  circulation  as  coin  and  the  remainder  m  cer- 
tificates. The  field  of  retail  trade  has  been  practically  reserved  for 
them  by  law,  and  the  growth  of  the  country  has  been  so  rapid  that 
the  redundancy  of  1894  haa  become  a  deficiency  in  1904.  There  is 
not  enough  currency  of  denominations  under  ten  dollars  now  to 
meet  the  legitimate  demands  of  trade,  and  while  this  condition  lastfl 
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»'ilver  dollwrs  must  be  at  par,  just  as  the  subsidiary  coins  are.  True, 
the  latter  are  redeemed  at  the  front  door  of  tho  Treasury,  but  the 
dolkrs  are  redeemed  ut  the  back  door,  in  the  cuslom-hou£C,  uad  in 
the  tax-oifice.  Tbul  a  real  danger  once  existed  from  silver  coinage 
was  proved  by  ©xperienec,  but  it  scorns  to  hnvc  passed  away.  It 
should  not  be  Eorgolton,  however,  that  the  government  paid  S464,- 
000,000  gold  for  the  bullion  from  which  these  needless  dollars  were 
manufai'tured.  Tliis  was  nn  unnecessary  expense.  It  is  possible 
eventually  to  recover  this  $464,000,000  without  throwing  any  eilver 
on  the  market.  A  bill  m  now  pending  in  Congress,  with  the  aj^proval 
of  the  Secretary  of  the  Treasury,  to  convert  silver  dollars  into  sub- 
Bidiary  coins  as  fast  as  the  latter  are  needed.  The  annual  increment 
of  subsidiary  silver  required  by  the  growth  of  population  and  of 
retail  trade  is  about  $5,000,000.  If  llie  policy  \s  adapted  of  re-eoin- 
iog  the  dollars  into  smaller  pieces  instead  of  buying  new  bullion 
therefor,  the  governmeut  will  finally  get  back  the  money  that  waa 
expended  under  the  llUnd  niid  ^^hcrman  Acts.  Ciold  will  flow  in  to 
fill  the  vacuum,  and  Congress  can  regulate  the  denominations  of 
gold  certificaieti  to  meet  the  public  ooHvenience. 

May  we  not  have  too  much  gold  in  our  pirculntion  for  the  eronom- 
ical  working  of  trade  and  industry?  Of  course  our  solvency  can 
never  be  impaired  by  ha^-ing  an  excess  of  it,  but  gold  is  capita]. 
It  is  the  product  of  labor,  and  the  country  may  be  compelled  to 
UiHJ  more  of  it  than  is  really  needed  for  effecting  its  exchanges  and 
guarant-eeing  the  soundness  of  its  credit  instrumenta.  Credit  dis- 
wiih  the  use  of  capital  to  an  inealoulable  extent.    It  ia  a 

'iabor-saviag  machine  of  immense  value,  and  it  is  not  to  be  supposed 
that  we  have  yet  seen  the  last  of  its  devices  or  that  we  have  exhausted 
its  utility.  It  does  not  fall  within  the  scope  of  my  theme  to  consider 
plans  for  bettering  our  bank-note  system  so  that  it  shall  keep  pace 
with  the  growing  demands  of  trade,  but  such  plans  cannot  be  post- 

.  poned  forever  in  the  face  of  a  decreasing  public  debt  and  an  increasing 
price  of  government  bonds.  If  in  the  mean  time  we  take  more  gold 
than  is  really  needful  into  our  circulntinn,  that  rertainly  involves 
Bome  waste  of  energy,  but  of  all  financial  evils  it  is  the  one  most 
easily  cured. 

Although  tho  greenback  and  the  silver  dollar  are  not  a  present 
cause  for  anxiety,  alt  fiat  money  ia  objectionable,  because  it  is  a 
noxioiLs  microbe  capable  of  multiplication.  It  would  be  best  to 
remove  it,  so  that  its  o\'il  example  may  not  bo  before  the  public  eye 
to  lure  us  astray  in  some  future  emergency. 

It  is  needless  to  say  anything  to  this  assemblage  about  the  advan- 

[tages  of  monetary  peace  as  contrasted  with  the  turmoil 'through 

[which  tho  nation  has  struggled  during  the  past  forty  years.  All 
lira  rcasom  which  exist  for  b&Wog  any  land  of  money  are  reasons 
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for  havinj^  u  good  klad.  It  in  the  agreement  of  mankind  which 
mftkcs  it  f;<^^>  <^'>(1  when  we  di&Agrce  iit>out  the  definition  of  the 
dollar,  wc  are  pluriRcd  in  doubta  and  fears,  confideut'e  and  credit 
aro  impaired,  enterprise  is  chilled,  business  partukes  of  the  nature 
of  gnmMing,  widen's  and  orphans  are  defrauded,  labor  is  deprived  of 
its  just  reward,  and  civilization  &inks  to  a  lower  stage.  All  these 
conditions  have  been  within  the  nation's  recent  exiwrience. 

To  sum  up:  We  may  say  that  once  upon  a  time  ihe  nation  lost 
its  financial  pathway  by  accident  and  after  wandering  forty  years  in 
the  wilderness  regauied  it  by  a  procetw  of  self -edueat  ion.  During 
all  its  wanderings,  however,  it  never  repudiated  nor  failed  to  keep 
any  contract  that  it  had  made.  It  has  met  boih  principal  and 
interest  of  its  bonded  debt  in  the  time-s  and  iniiriner  agreed  upon, 
and  has  never  impuacd  any  tax  llicrcon  or  allowed  nay  inferior 
authority  to  do  bo.  For  all  this  it  reaps  ila  reward  in  ttic  highest 
credit  that  any  country  ever  enjoyed.  There  urc  some  minor  pro- 
blems of  finance  yet  to  l3c  solved,  but  since  they  may  now  be 
approached  without  pa-ssion,  we  may  fairly  expect  that  they  will  be 
solved  rightly  and  in  good  time.  I«t  us  hope  that  «'e  have  learned 
the  cardinal  principle  of  finance,  viz,,  that  the  mnnctarj-  standard 
is  eHtahllshed  in  tlie  first  instance  by  the  tacit  agreement  of  man- 
kind, which  it  iH  the  duty  of  the  statute  law  to  rccognzie,  ratify,  and 
enforce,  not  to  resist,  counteract,  or  annul. 

May  we  cojifideutly  predict  that  the  lessons  of  the  past  will  not 
be  forgotten  arid  tlmt  the  monetary  equilibrium  wUl  never  again 
bo  diKturbed?  Alas,  history  teaches  that  such  leKsuiis  gradually 
fade  from  the  public  niind.  Our  colonial  experience  with  bills  of 
credit  did  not  prevent  the  rcvolutiunar>-  fathers  fruin  following  the 
sumo  disastrous  jiolicy,  nor  did  tlittir  example  prevent  U8  from 
repeating  the  experiment.  Moreover,  rrt^idcnt  Crant's  veto  of 
the  Inflation  Bill  did  not  prevent  Congress  from  parting  another 
one  sixteen  yeari*  later,  which  was  not  vetoed  and  which  was  at- 
tended by  disastrous  consequences.  But  history  teaches  also  that 
such  disturbances  of  the  monetary  equilibrium  usually  have  their 
beginning  in  a  state  of  war.  The  colonies  Issued  bills  of  credit 
in  the  first-  instance  for  war  purposes  and  afterwards  for  other  pur- 
poses. The  revolutionary  fathers  did  the  same,  and  we  also  did  the 
Bftinc.  The  teaching  of  history,  therefore,  is  tiiat  if  we  would 
avoid  the  grossest  financial  errors  of  the  past  we  should  avoid  as 
much  as  possible  the  direful  curse  of  war.  Perhaps  no  teaching 
could  be  more  salutary  to  mankind. 
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Presmt  Monetary  Problrms 

Thk  development  of  thinking  »hout  money  is  Ihc  most  Interest- 
ing  portioD  of  the  hietory  of  political  economy.  The  fiist  davm  of 
economic  princifileB  came  with  the  discussion  of  monetary  phe- 
nomenu,  and  motietjiry  snicni-e  has  not  only  always  had  a  peciiliar 
practical  interest  of  its  own,  leHding  to  its  roniitanL  apjwiirance  in 
political  cumimigns  in  all  roiintries,  but  it  has  al»o  had  lui  organic 
life  iK'rsiKting  in  its  full  vigor  to  the  present  day.  In  (he  United 
Stttlcs  the  monctun'  qmstiwn   is   not  at  thia  very  moment,  as  it 

[lutf  been,  the  football  of  the  political  parties;  but  there  has  been 
very  rct-ently  an  active  upheaval  in  scientific  discuesion  which  is 
healthy  itnd  worthy  of  altenlion.  In  Europe,  while  Iho  active 
discussions  of  bimetalliam  have  simmered  dowu  to  relative  quiet, 
vet   the  interest  in    the   fundamental    monetary   questions   among 

'scholars  is  burning  with  a  clear  flikme.  The  present  monetary'  pro- 
blems are  not  otUy  ealifiting  the  interest  of  economiu  scholars  and 
reach  the  very  center  of  sj-stematic  exposition,  but  they  also  happen 
to  be  those  which  have  to  do  with  the  truth  or  error  of  convictions 
which  are  widespread  among  great  masses  of  our  countrymen. 

it  is  puj^itig  strange  that  the  vast  literature  of  money  haa  not 
been  marked  by  a  passionate  real  for  the  statcniciit  of  an  organic 
body  of  princi])lc».  Vaat  diacussiona  of  money  !iavc  l>ecn  usually 
atarted  in  some  local,  or  pructical,  problem;  and  interest  Uas  cen- 
tered largely  in  the  acquisition  of  historical  data,  without  any  con- 
siderable aurcess  in  the  formulation  of  the  principles  explaining 
Buch  data.  Once  that  the  prol>!cm  of  special  interest  to  the  public 
had  liccn  settled  for  good  or  for  ill,  the  real  scientific  interest  seemed 
to  wane.  To-day,  in  my  judgment,  the  case  is  entirely  different. 
The  attention  now  licing  given  by  scholars  in  Ixith  Europe  and 
Arocricn  to  the  vital  questions  of  monetary  doctrine  is  nearly  as 
intense  ns  that  given  to  questions  of  wages  and  interest. 
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Functions  of  Monty 

Sinre  the  time  of  Ricardo  there  has  been  n  magnificent  ponfide 
that  the  theory  of  money  hiis  been  so  well  settled  that  there  wai' 
little  more  to  he  said  on  the  subject.  The  economic  dogma  of  money, 
at  least,  waa  supposed  to  be  fairly  complete.  And  yet,  in  niy 
judgment,  the  systematic  treatment  of  the  prineijilca  of  money 
has  remained  undeveloped  almost  to  the  present  duy.  There  is 
scarcely  ^ny  part  of  the  held  which  can  be  regtirded  as  thoroughly 
disposed  of.  Indeed,  the  very  definition  of  money  itself  is  to-day 
under  the  moBt  critical  examination;  and  with  the  definition  goes 
the  question  m  to  tlie  functions  performed  by  money.  On  theae 
points,  like  investigators  in  oilier  sciences,  we  must  frankly  admit 
our  lack  of  agreement. 

First  of  all  it  should  l>e  enipliasizcd  that  the  dispute  about  the 
definition  and  functiona  of  money  is  not  merely  a  question  of  words; 
it  relates,  in  truth,  to  fundamental  problems  of  groat  practical  im- 
port. Every  day  the  statesman  and  man  of  affairs  are  confronted 
by  diniculties  connected  with  the  primary  ePf«:t  of  "  money  "  on 
prices  in  general;  but  it  is  at  once  patent  ttiat  the  relation  of  the 
value,  or  quantity,  of  "  money  "  to  pricca  cannot  be  disposed  of 
until  wc  have  determined  what  we  mean  by  "  money,"  As  ot 
present  used,  "  money  "  has  no  scientific  preciaioo;  it  is  often  care- 
lesgiy  employed  in  many  different  senses  by  one  and  the  same  author. 

i;vidently  before  a  rational  definition  of  money  can  be  found, 
some  agreement  baaed  upon  an  analysis  and  description  of  the 
functions  actually  performed  by  money  must  be  reached.  If 
several  dissimilar  services  are  rendered  by  monetary  instruments; 
if  each  of  these  services  is  associated  by  usage  with  "  money,"  and 
if  it  happens  that  difTcrcnt  things  are  employed  in  these  different 
servicer,  then,  while  authors  muy  agree  as  to  many  of  the  func* 
tions  of  money,  it  may  easily  hap])en  that  they  may  still  disagree 
as  to  which  shall -be  regarded  as  essential  ti)  the  tlelinitiou  of  money. 
Money  may  have  clifTerent  meanings  according  as  it  !:«  uiude  to  in- 
clude, or  exclude,  some  or  any  unquestioned  services  associated  by 
usage  with  money.  In  such  ways,  an  important  difference  might 
arise  between  that  which  is  money  in  an  economic,  or  true  sense, 
and  that  which  is  money  in  a  legal  sense.  In  fact,  the  economic 
relations  of  money  ought  to  be  scientifically  ascertjiinod  before  legal 
functions  should  be  assigned  to  it.  If,  for  instance,  the  slate  should 
apply  the  quality  of  legal  tender  loosely  to  some  instrument  which 
does  not  completely  fulfill  all  the  functions  of  money,  then  that 
money  is  not,  in  the  economic  sense,  true  money.  It  thus  often 
happens  that  incomplete  forma  of  money  exist,  which  give  the  public 
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much  difficulty  to  classify  end  define.  The  expressions  "  substi- 
tutes for  money,"  or  "  surrogates,"  or  "  reprasentative  money  " 
have  arisen  which  depend  for  exactness  upon  the  primary  nteaniog 
Hosigned  to  the  money  on  which  they  depend.  The  very  functiooB 
of  money  need  careful  limitation. 

Amon^  mitcn  as  Inte  a»  John  Stuart  Mill  there  ia  pructlcuUy  no 
sepftiation  of  these  functions.  The  term  "money"  was  applied 
indifferently  to  an  instrument  which  served  only  as  a  medium  of 
exchange,  or  only  as  a  standard,  as  the  case  might  be.  Obviously, 
it  would  not  be  possible  here  to  aummaiue  all  the  different  ways 
in  which  the  functions  of  money  have  been  viewed;  they  vary  with 
each  writer.  In  the  main,  there  is  a  discuseion  upon  the  merit*  of 
the  following;  separate  functions: 

1.  A  medium  of  exctuingc. 

2.  A  standard,  or  measure  of  value. 

3.  A  standard  of  deferred  payments. 

4.  A  legal  means  of  payment. 
6.  A  store  of  value. 

0.  A  mean.1  of  transferring  value,  or  capital. 

The  most  recent  German  writer,  the  distinguished  scholar  Hell- 
fehch,  in  an  epoch-making  treaUse.'  holds  that  there  arc  only  two 
primary  functions  of  money,  neither  being  secondarj'  to  the  other: 
(1)  Medium  of  exchange;  (2)  means  of  payment.  He  does  not 
le^ard  llie  standard  function  as  essential  to  the  conception  of 
money,  belie\'ing  that  any  such  service  m  may  be  included  under 
B  measure  of  value  has  l)een  derived  from  thi;  two  primary  func- 
tions given  above.  With  several  other  writcl»,  lie  finds  that  the 
iDMlium  of  cxrhanKo  was  the  thins  which  first  dc\'cloped,  and  then 
eame  into  general  uso  as  a  standard  or  measure  of  value.  Ho 
practically  dctincs  money  as  e%'erything  serving  to  fnoilitate  exchange 
between  economic  faclow.  Thus  Helfforich  would  hold  that  the 
state,  by  giving  legal-tender  power  to  things  worthless  in  them- 
selves, such  as  irredeemable  paper,  has  created  a  means  of  payment 
for  debts,  and  therefore  he  would  include  even  such  instruments  as 
tbeee  under  money,  because  they  fall  under  one  of  his  primary 
divisions. 

Whatever  conclu-fions  may  be  reached  in  regard  to  the  functions 
of  money,  the  application  to  the  system  of  any  one  country  would 
raise  dilBcult  questions  as  to  the  elasuBcntion  of  money.  If  one  of 
the  necessary  functions  is  lacVing  to  any  one  form  of  money,  it  is 
Dot  true  money;  for  instance,  in  the  United  States  no  one  would 
beettatc  to  say  that  gold  coin  is  true  money,  and  yet  it  is  very  little 
tised  OS  an  actual  medium  of  exchange.  Therefore,  wc  may  easily 
call  that  true  money  which  does  not  serve  principally  as  a  medium 
'  S>a*  GM.  von  K»rl  Hplffcriph,  Loipxig,  1903,  8",  pp.  x  i  51ffl. 


of  exchange.  Aleo,  silveT  doll&K,  and  P'fench  five-frunc  pieeea,  in 
the  so-called  "  limping  gold  standard,"  could  noi  Iw  called  true 
money  in  nil  senses,  bccAuse  their  value  is  dependent  on  a  piiniary 
form  of  money.  Like  national  bank  notes  and  greenbaeks,  they  an 
only  "  surrogates;  "  they  are.  pcrhaiis,  legal,  but  not  etonomiCf 
money. 

One  may  well  doubt  if  the  function  of  a  means  of  jtayment  can 
be  diatinguished  from  that  of  a  medium  of  exchange.  At  least, 
most  writers  neem  to  agree  that  the  medium-of-exrhange  function 
is  essential  to  money;  but  if  the  Btandard  funntion  be  neglected, 
could  we  possibly  define  that  whirh  ants  only  as  a  medium  of 
exchange  aa.  true  money?  Of  course  not.  Depowt-rurrency  (i.  e., 
bank-i^ht-ekfl)  ttirtaiiily  act  as  a  medium  nf  exrhan<;e,  and  as  a  means 
of  payment;  but  we  should,  in  all  common  scnsQ,  be  obliged  to  place 
such  currency  in  a  very  different  class  from  gold  coin. 

Therefore  every  one  must  d^ree  that  the  critiL-al  discussion  of 
the  meaning  and  functiuiiH  of  money  is  fundamental  to  scientific 
progress  and  to  all  serious  treatment  of  the  main  problems  of 
money,  such  as  the  theory  of  prices. 


In  regard  to  another  unsettled  problem  nf  money,  credit,  it  w 
to  bo  said  not  only  that  it  has  been  very  much  misunderstood,  but 
that  it  has  been  given  very  little  real  study.  There  is  to-day  no 
commonly  accepted  definition  of  credit;  the  element  of  futurity  in 
a  credit  trnnsaetion  is  generally  admitted,  but  "  conlideiiice  "  is  by 
aome  regarded  as  the  eswetitial  element;  and  yet  "  confidence  "  can 
play  it«  rrtlc  only  because  futurity  exists  in  the  credit  ojieratioo. 

Nor  is  there  any  received  npiniou  us  to  the  real  nature  and  func- 
tions of  credit.  We  aeem,  in  the  whole  field  of  credit,  to  be  on  the 
frontier  of  knowledRe.  In  any  true  sense,  the  economic  end  of 
Hoeiety  is  the  poeseasion  and  uae  of  goods  which  .siitisfy  wants.  Credit 
has  been  devised  a*  one  of  many  means  to  aid  in  accumplislung  thia 
end.  In  i1.s  fundamental  relations  it  has  to  do  with  goods  and  Ihcir 
increase.  To  some,  however,  it  is  related  only  to  money.  The 
truth  of  this  concept,  to  my  mind,  depends  upon  the  nature  of  money. 
If  it  be  only  a  means  lo  an  end,  and  if  It  does  not  alter  the  elemental 
principlcw  of  value,  but  aids  and  cheapemi  the  e.schange  of  goods, 
then  it  is  easy  to  understand  that  a  borrower  in  reality  obtains  the 
use  of  goods,  as  the  purpo.sc  of  a  loan,  and  that  money  and  credit 
are  but  the  in.strumcnt.t  devised  by  society  for  effectually  carrying 
out  that  purpose.     Hence  the  credit  operation,  as  regards  ext-onsion 


H 


PRESENT  MONETARY  PROBLEMS 


165 


or  cODtr&ctioa,  is  ril-biftrlly  bu^d  on  transactions  in  goods;  its 
rcIatiOD  to  money  is  a  sccondar>',  and  incidental,  tonccction.  Credit 
being  a  transfer  of  goods  involving  the  return  of  iin  cquiviUent  in 
the  fuluro,  forms  of  credit  appeiir  only  as  n  consequence  of  tr»nsac- 
tioos  in  goods.  More  transactions,  not  more  money,  ciiu.se  an 
tDcreaseof  forms  of  credit;  and,  by  an  interesting  process  of  evolu- 
tioD,  forma  of  credit,  especially  the  depo»it'-currency  of  banks,  act 
as  a  medium  of  exchange,  obviating  rccouTse  to  money.  The  belief, 
hoirever,  that  credit  depends  on  money,  and  not  on  goods,  is  wide- 
I  spread,  and  much  discussion  m  probably  before  us  on  tlm  point. 

The  relation  of  credit  to  the  theory  of  prices- is  evident;  some 
think  that  all  the  money  plus  all  tiie  credit  (whaleveT  that  may 
•lie)  act  primarily  to  fix  the  level  of  prices;  but  any  sane  person  will 
aee  at »  glance  that  the  forma  of  credit,  such  aa  bills,  drafts,  etc., 
Ariwig  from  the  movement  of  the  wheat  crop,  have  no  efTcct.  on  the 
pricfi  of  that  crop,  the  price  having  been  made  antecedent  to 
the  creation  of  tbe  forms  of  credit  which  came  into  exiatencc  only 
because  of  the  actual  sales  of  wheats  rJoes  a  furitipr  u'ait  until  he 
,  sees  how  many  wheat  bilU  are  drawn  before  fixing  the  price  of  his 
wheat?  Evidently  not;  and  the  popular  com-cption  itcods  Ihor- 
cugb  criticism.' 

When  men  sjJCaU  of  "  out  expansion  of  credit,"  they  have  a  very 

vague  and  general  idea  in  their  cniiids.    The  definite  and  distinct 

forces  at  work  are  covered  with  darkness;    and  when  a  revulsion  of 

trade  cornea  the  results  are  accepted  as  coming  from  aomo  undefined 

and  mysterious  force  which  can  only  be  felt,  but  not  explained.     It 

remains  the  duty  of  the  economic  thinker  to  outline  with  scientifio 

[Cxaclness  the  forces  uniting  in  the  upward  wave  of    overtrading, 

VAnd  to  state  with  equal  deitniteness  the  causes  of  the  receding  move- 

rinent.     Principles  must  be  sought  for  which  ^^ill  explain  the  differing 

actualities  of  each  special  crisis. 


IV 

Theory  oj  Priee» 

Only  after  the  honest  student  has  come  to  a  satisfactory  conclu- 
sion in  regard  to  the  nature  of  money  and  credit  is  he  in  a  position 
to  discuss  with  profit  the  pivotal  problem  of  tliis  field  —  the  theory 
k«f  prices.    Perhaps  I  may  be  criticised  for  treating  hero  the  present 
'^monatary  problems  from  too  theoretical  a  point  of  view;    nud  it 
may  be  urged  that  I  should  have  presented  the  practical  problems 
confronting  each  leading  nation,  and  discussed  their  relations  to 
'  the  several  monetary  systems  actually  in  use.    But  I  must  respect- 
■  Tot  a  full  diMuuion  of  "  Cn^dit,"  k«  roy  Prineipin  0/  Monty,  chap.  4  (lBti3). 
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fully  insist  that  the  moment  any  practical  probletn  in  any  existing 
monetary  system  is  taken  up,  one  is  instantly  fawid  by  the  Jifficulty 
of  agreement  upon  the  tcrma  iu  use,  and  in  fact  upon  the  simpleet 
monetary  principles  involved  in  the  examination  of  each  case. 
Every  practical  reformer  in  the  field  of  money  is  in  fact  using  some 
theory  of  prices,  true  or  false,  in  all  the  premises  laid  down  in  his 
propasitions.  One  might  as  well  go  into  practical  engineering 
without  a  knowledge  of  thennodynamlcs  t\s  to  discuss  prartical 
monetar>'  schemea  without  firat  settling  basic  monetary  prjnciplea. 
But,  unfortunately,  the  thinidng,  even  among  so-called  economiatfl. 
is  to-day  unsettled  on  &a  pivotal  a  question  as  the  theorj*  of  prices. 
Prat-'tieal  monetary  legislation,  in  more  than  one  country,  would  be 
radically  modified,  accordingly  as  the  so-called  "  quantity  theory  " 
of  money  is  accepted  or  not.  In  my  humble  opinion  that  theory 
13  indefensible  and  erroneous;  and  yet  our  great  politicians  in  the 
United  Stales,  in  their  fencing  on  the  monetary  problem,  have 
decided  that  the  question  of  the  gold  standard  has  been  definitivrfy 
settled  because  of  the  large  recent  profluctlon  of  gold.  Tlie  par- 
tisans of  gold  have  thus  accepted  the  principle  on  which  the  demands 
for  an  extenaion  of  the  circulation  of  silver  and  greeabaclcii  have  been 
based,  and  the  position  la  absolutely  untenable. 

The  issues  in  tliia  crucial  problem  are  unmbtakable.  and  they 
must  lie  threshed  out  to  a  ronclusion  before  any  practical  appli- 
cations can  be  attempted.  Thcae  issues  may  be  briefly  stated  in  the 
following  lioads: 

(1)  la  the  price  of  goods  the  quantity  of  some  standard  commodity 
for  which  they  will  exchange,  or  is  it  the  relation  between  goods  and 
a  variety  of  several  media  of  exchange? 

(2)  If  true  money  is  a  commodity,  like  gold,  then  what  determines 
the  exchange  value  between  goods  and  that  commodity?  Is  the 
problem  in  any  way  different  from  that  of  obtaining  the  exchange 
value  of  any  two  conimodities? 

(3)  What  is  the  actual  iiruceaa  of  evaluation  between  goods  and 
gold? 

C4>  If  demand  and  supply  regulate  the  value  of  money  (coat  of 
production  apart),  what  is  the  exact  meaning  of  demand  for  money, 
bad  of  supply  of  money? 

(5)  Is  the  demand  for  a  money-metal  only  the  monetarj'  demand? 
Is  the  demand  for  a  commodity  as  money  something  sui  gmfrisf 

(6)  In  the  theory  of  prices,  what  is  meant  by  "  money  "?  Is  it 
only  gr)ld,  or  gold  together  with  everything,  such  as  deposit-currency, 
which  acta  as  a  medium  of  exchange?  In  short,  what  constitutes 
the  supply  of  money? 

(7)  If  pricM  are  influenced  by  "  purchasing  power,"  is  that 
anonymous  with  the  sura  of  the  existing  media  of  exchange,  multi- 
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plied  by  its  nipidiLy  of  circulation?    Or,  a  purrhasinf;  puwcr  tn  ita 
ulUuiotc  analysis  synonymous  wilb  Llic  offer  of  salable  Koods? 

(8)  Have  the  cxpcoacs  of  production,  or  prognsie  in  the  arts,  do 
influence  on  the  general  level  of  prices? 

(9)  Whut  is  the  effect  of  credit  on  gcnertil  prices? 

(10)  Uow  do  fluctuations  in  bank  Teserves  actually  nffect  general 
pliceaf  Does  the  rate  of  int«reiit,  being  pitid  for  capital  and  not  for 
money,  have  an  efTect  on  prices  through  its  effect  on  loans? 

(11)  By  what  economic  prHceMs  would  n  great  new  supply  of  gold 
ioBuence  general  prices?  Only  by  bcioR  directly  offered  for  goods 
a8  a  medium  of  exchange? 

(12)  Does  the  Kicardian  reasoning  in  favor  of  the  quantity  theory 
of  prices  hold  in  monetary  systems  where  free  coina}?o  of  the  standard 
money  exists  and  where  other  devices  are  used  as  media  of  ex- 
change? If  minis  are  open,  how  can  the  coin  differ  in  value  from 
the  bullion  of  which  it  is  made? 

It  is  safe  to  say  that  the  thorough  discussion  of  these  points,  and 
*  satisfactory  dispoi^al  of  them,  will  aid  in  the  uolution  of  tlie  central 
monetary  problem,  not  only  of  the  past  but  of  the  present  time.  It 
is  one  which  cannot  be  blinked.  It  arises  at  every  step  in  popular 
monetar>*  discussions,  and  the  economists  have  not  given  it  neces- 
sary attention.  On  the  settlement  of  the  theory  of  prices,  of  the 
value  of  money,  a  host  of  minor  questions  which  have  caused  endless 
and  fruitless  differences  of  opinion  will  disappear.  The  solution  of 
thB  matter  of  theory  is  of  the  greatest  practical  import;  it  is  as 
imporlAnt  to  practical  monetary  action  as  a  theory  of  heat  is  to 
mechanics.  Therefore,  let  tis  not  be  deterred  from  a  struggle  with 
a  fundamental  matter  of  theory  by  any  slight ing  and  cheap  Rarcasm 
■bout  the  futility  of  theoretical  and  almtract  dic^cuKsions.     As  well 

^seoff  at  the  mathcmatif's  which  lies  behind  physics  and  astronomy 
ss  theoretical. 

Nor  will  it  be  wise  to  mtnimiw  the  differences  between  the  old 
and  new  points  of  view  in  the  theory  of  prices.  It  may  be  said  that 
the  quantity  of  money  would  have  an  influence  on  general  prices 
in  any  theory.     True;   but  that  does  not  touch  the  crucial  point  at 

I  issue.  The  quantity  theorists  make  the  process  of  evaluation  be- 
tween goods  and  money  dependent  on  the  actual  offer  of  the  money 
and  goods  for  each  other;  an  increase  of  tr.'iiisaclious  in  goods  is  an, 
JzwreMed  demand  for  money,  resulting,  unless  the  quantity  of  money 
is  increased,  in  falling  prices.  It  is  needless  to  say  that  the  facts 
do  not  agree  with  these  statements.  An  inductive  economist  who 
would  be  unwilling  to  state  any  principle  which  had  not  been  the 
out-come  of  a  study  of  concrete  data  could  never,  under  any  possible 
circumstances,  have  arrived  at  the  quantity  theory  of  money.  In. 
no  ease  coming  under  my  observation  has  there  ever  been  any  corre- 
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spoDdeiice  between  the  movement  of  general  prices  and  the  known 
fuots  OS  to  the  quantity  of  circulation,  ot  the  money-work  to  b«  done. 
If  1  am  wrong,  it  lies  in  the  power  of  induction  to  disprove  my  stutc- 
ment  by  the  ihcia.  In  truth,  the  quantity  tlieory  viiia  tbo  product 
of  the  metaphysicians,  and  not  of  the  men  of  affairs,  and  it  never 
has  been  in  accord  with  the  data  of  inducti^'e  study  tio  far  as  I  know. 
It  is  iruQ  that  a  great  increase  in  the  supply  of  gold  would  lower 
its  value,  oUicr  tiling  remaining  the  same;  but  the  effect  on  general 
prices  would  be  a  simple  one,  such  as  would  be  produced  by  any 
cheapening  of  the  standard,  like  a.  change  to  a  depreciated  paper 
standard.  But  this  change  in  the  value  of  the  standard  is  a  radically 
different  economic  process  from  that  by  which  prices  arc  said  to  be 
influenced  only  by  changes  in  the  quantity  of  the  media  of  exchange 
actually  offered  for  goods.     One  oT  the  other  must  be  wrong. 


Prices  and  the  Intematumat  Movevient  of  Metallic  Money 

The  settlement  of  the  theory  of  prices,  or  the  principles  deter- 
mining the  value  of  money  (suitably  defiaed),  has  an  importance 
Teaching  out  into  the  field  of  the  intematiODal  movements  of  epecie. 
We  cannot  properly  formulate  the  methods  by  which  the  shifting  of 
specie  and  goods  act  upon  each  other  in  international  trade  without . 
having  previously  reached  a  definite  conclusion  upon  the  tlieory  of 
prices.  Tims  the  examination  of  and  agreement  upon  tlie  theory 
of  prices  will  largely  determine  the  statements  made  conciiming  the 
relaiiun  between  the  sliipments  of  specie  and  the  level  of  prices 
within  a  country. 

With  the  Eicardian  formula,  derived  from  the  experience  of  Eng- 
land in  the  early  part  of  the  last  century,  writers  have  attempted 
to  solve  this  problem  by  using  the  quantity  of  money  in  a  country 
as  the  force  regulating  the  general  level  of  prices;  if  gold  is  exported, 
prices  must  fall;  if  gold  is  imported,  prices  must  rise.  In  brief, 
the  originating  cause  of  a  change  in  the  general  level  of  prices,  so 
far  as  international  trade  is  concerned,  le  the  shipment  of  specie. 
The  movement  of  goods  is  a  consequence  of  the  change  of  prices 
brought  alxjut  by  tlie  addition  or  subtraction  of  specie.  That  is, 
the  quantity  theory  has  been  relied  upon  to  solve  this  highly  im- 
portant and  practical  problem  of  money. 

The  original  statement  of  Hicardo  has,  of  course,  been  added  to 
and  amended;  but,  iu  the  nmixi,  it  is  intended  to  show  that  any  one 
country  obtains  a  part  of  the  world's  circulation  of  specie  in  the 
proportion  that  its  trade  bears  to  that  of  other  countries.  This 
quota  of  gold,  for  instance,  is  retained  in  a  country  by  influoncea 


PRESENT  MONETARY  PROBLEMS 


169 


working  automnticaUy  on  the  price  level  through  changcfi  m  the 
quanlity  of  gold  within  that  nation.  If  gold  is  withdrawn,  prices 
full,  exports  of  goods  are  increased,  and  in  due  time  the  gold  begina 
to  return  until  the  country's  quota  of  gold  reaches  an  equilibrium 
adjusted  to  the  relative  demands  of  other  countries.  The  move- 
meat  of  goods  forms  the  variable  in  the  pTocesa  which  aims  at  a 
cortectton  of  the  quota  of  gold,  whenever  the  equilibrium  has  been 
disturbed.  Tlie  tjhipinent  of  gold  ts  the  initial  cause;  the  inovenieat 
of  goods  is  a  conseiiuenre. 

In  support  of  this  view,  the  orthodox  view,  it  is  held  that  gold 
will  flow  wherever  its  exchange  value  is  higheat.  The  flow  of  gold 
will  niakc  it  abundant  in  the  rcmving  nation,  and  thus  raise  general 
gold  prices  there,  or,  vice  vctm,  will  lower  prices  in  the  countries 
from  which  gold  is  taken.  The  po.sso3sion  of  the  proper  amount 
of  gold  seems  to  be  the  main  consequence,  while  commerce  is 
regarded  as  the  means  to  the  end. 

This  manner  of  treating  the  problem,  however,  reverses  the  true 
order  of  eveols.  Commerce  is  the  real  objective  which  lies  behind 
all  other  phenomena,  such  as  the  methods  of  payment;  the  niovft- 
meot  of  money  is  a  secondary  operation,  dependent  on  the  direction 
and  extent  of  the  shipment  of  goods.  MoreovcTj  to  say  that  gold, 
[ike  other  goods,  flows  where  its  exchange  value  is  highest,  is  a 
truism;  the  real  question  to  be  settled  is,  How  does  the  flow  of  gold 
tAke  its  effect  on  prices?  To  say  that  because  it  is  abundant,  it 
raises  prices,  is  to  assume  the  whole  problem  at  issue.  How  does 
a  cheapened  mass  of  gold  adjust  ilself  to  other  goods?  \^^lat  is 
the  price-making  process?  Are  goods  priced  only  by  an  actual 
exchange  of  those  goods  against  the  increasing  flow  of  gold?  On 
this  point  the  adherents  of  the  orthodox  teaching  of  Ricardo  have 
offered  no  light. 

The  trouble  with  many  symmetrirnl  monetary  theories  is  that 
they  do  not  agree  with  the  facts.  For  iniitance,  it  has  been  pointed 
out  that  the  gold  stock  of  the  United  States  has  increased  thiec  and 
ODC  half  time3  from  $326,000,000  in  1S80  to  $1,174,000,000  in  1902; 
and  yet  that  gold  prices  in  the  United  States  in  that  period  have 
fallen.  This  discrepancy  between  fact  and  theory  is  dogmatically 
disposed  of  by  assuming  that  the  growth  of  our  trade  has  outstripped 
the  supply  of  gold.  This  position  is  far  from  tenable;  there  are  no 
statistical  data  in  existence  worth  a  fig  which  could  give  us  the  truth 
as  to  the  money-work,  or  demand,  for  gold.  To  say  that  our  gold 
has  increased  only  because  of  our  phenomenal  increase  in  trade 
relatively  to  other  countries,  is  to  make  a  statement  without  proof. 
Poestbly  our  deplorable  silver  legislation  of  the  past  has  forced  us 
to  carry  more  gold  than  we  ought  to  have  held,  just  as  men  on  the 
frontier  must  invest  considerable  means  in,  fireaTma  for  protection 
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froiD  purely  local  <IangcTa.  Other  couctrica  than  ours  have  enor- 
mously incrcaaod  their  tmilc,  but  they  huve  not  added  in  the  same 
pioportiyu  lo  their  guld  circulation.  In  truth,  the  old-fashioned 
theory  of  Lntcmotional  price-changes  needs  restatement  in  \'ital 
parts.  It  will  be  found  that  forces  affecting  the  jmues  of  goods, 
such  as  demand  »nd  supply  of  those  goods,  are  of  primary  influeiice  in 
affecting  prices,  quite  independent  of  the  action  of  a  medium  of 
exchange,  which  often  conies  into  existence,  in  fact,  as  a  consequence 
of  the  exchange  of  goods.  The  mo%'cinent  of  specie  is  not  the  end 
of  commerce,  but  specie  mov&s  as  an  iriBtant  consequence  of  com- 
merce. The  monetary  changes  follow,  and  do  not  precede  the  opera- 
tions in  merchandise. 

VI 

BimetaUisTn 


Bimetallism  was  eagerly  taken  up  by  writers  as  a  means  of  ia- 
croasing  what  was  once  regarded  as  a  deficient  supply  of  the  world's 
metallic  circulation.  The  decline  of  prices,  which  in  this  countrj' 
bi^an  io  1866  and  not  in  1873,  wua  attributed  to  a  scarcity  of 
"  money  "  ihrougliout  the  world.  Therefore,  if  silver  could  l>o 
added  to  or  retained  with  the  etrcuhitiun  of  geld,  the  larger  quantity 
of  metallic  money  would,  it  was  believed,  support  or  even  raise  the 
general  level  ot  prices.  Tlio  theory  of  prices,  assumed  hs  a  matter 
of  course  in  this  exposition  of  bimotaliiam,  waa  the  quantity  theory. 

Throughout  the  recent  writing  and  speaking  on  monetary  topics, 
both  in  Europe  and  America,  if  not  nho  in  Asia,  there  has  been 
a  ver>'  general  subsidence  of  interest  in  bimctnllism.  The  demand 
for  silver  has  been  believed  to  be  unnecessary  because  of  the  eoo 
mou.'i  production  of  gold  in  recent  years.  That  is,  by  the  old  quan- 
tity theory  im  which  bimetallism  was  based,  some  authorities  —  and 
more  potilicians  —  have  saved  their  consistency  by  accepting  tho 
gold  standard. 

The  logic  and  character  of  bimetallism  cannot  escape  so  easily. 
If  the  quantity  theory  falls,  Che  whole  artificial  structure  of  bimetallic 
argument  falls;  and  the  gold  standard  cannot  [lo^ibly  be  supported 
by  intelligent  minds  on  any  sui'h  basis  of  theory.  Tlie  facta  are  too 
Ugly.  In  the  diagram  which  I  have  constructed  here,  it  must  appear 
to  the  most  casual  student  that  if  the  fall  of  prices  on  or  about  1873 
wiis  due  to  a  scarcity  of  gold,  then  since  the  supply  of  silver  Ima  been 
greatly  increased,  and  espetiially  tince  the  supply  of  gold  has  been 
about  quadrupled  since  1S50,  we  ought  to  liave  witneiiBed  a  phe- 
nomenal rise  of  prices  in  the  \&si  decade  or  two.  The  mowiuent  of 
prices  on  the  diagram  has  l>ecn  generally  downward,  or  at  least  not 
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seriously  rising,  during  eH  the  yeare  when  the  production  of  gold 
has  been  ho  HHtonitihingly  large.  The  factj}  oblige  us  to  question  a 
theoTy  which  prewnt^  such  evident  dinparitics  tut  thin;  and  one  is 
obliged,  in  ivll  fuir-niindeiinese,  to  accept  the  truth  that  many  other 
find  }Hitent  iiiflucnnt^,  besides  tbc  quantity  oE  the  media  of  exchange, 
have  a  powerful  effect  upon  the  price  level.  When  this  adniistuon 
is  made,  then  the  investigator  is  in  a  position  to  understnnd  the 
remarkable  influences  of  the  great  industrial  revolution  of  the  last 
thirty  yean  upon  the  expenses  of  production  of  all  articles,  and 
hence  upon  their  market  prices.  Thus,  the  sweep  of  economic 
forces,  in  the  natural  tide  of  events,  is  bringing  us  to  a  saner  ajid 
very  different  point  of  view  from  that  of  the  scientific  bimetallist 
of  past  years. 

VII 
Siability  oj  Exchange 

Consistency  is  a  jewel;  but  it  may  be  questioned  whether  it  is 
always  worth  the  price.  The  escape  from  the  pitfalls  of  bimetallism 
and  the  quantity  theory  has  led  to  some  new  and  eurprieuig  formu- 
lations. It  had  been  the  hope  of  the  bimetallists  to  tiecure  a  parity 
of  exchange  between  countries  now  u«ng  gold  and  silver  standards. 
If  gold  could  be  maintained  pennanently  at  a  given  ratio  with  eUver, 
this  happy  result  might  have  been  brought  about.  It  is  needles 
to  eay  that  bimetallism  proved  to  be  a  poUlicul  imposBibility,  even 
in  the  countries  of  the  Latin  Union.  By  force  of  business  require- 
ments, such  silver  as  has  remained  in  general  circulation  was  effect- 
ively kept  at  a  value  in  gold  oqiiul  to  iti  face  value  by  viirj'ing  devices 
in  difftTiptiL  countries,  all  of  which  had  a  common  principle,  practi- 
cally equivalent  in  a  mure  or  less  evident  form  to  redemption  in  gold. 
In  the  case  of  India,  it  is  frankly  accepted  that  the  value  of  the  rupee 
haa  been  maintained  at  a  hxcd  price  in  gold  by  a  machinery  which 
amounts  to  the  establishment  of  the  gold  standard,  involving  a 
quasi-redemption  of  silver  rupees  in  gold  at  1<W. 

If,  however,  there  are  some  silvcr-loWng  .sensibilities  to  placate, 
such  a  process  is  not  spoken  of  as  the  establishment  of  the  gold 
standard  through  the  indirect  redemption  of  inferior  silver  by  gold, 
but  it  has  lieen  diacovcTcd  that  a  uniform  ratio  of  exchange  between 
gold  and  silver-using  countries  can  be  established,  not  by  tbc  gold 
standard,  but  by  a  "  gold-exchange  standard."  In  the  recent  pro- 
posals laid  before  Mexico  and  China  this  new  form  of  statement  has 
been  employed.  It  is  difficult  to  know  what  the  new  term  means. 
A  bill  of  exchange  in  a  silver  countr>'  drawn  on  a  gold  country  is 
nothing  but  the  amount  of  silver  coins  of  the  one  nation  which  must 
be  given  to  buy  a  stated  sum  of  gold  coins  of  the  other  nation.     The 
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silrar  bill  varies  relatively  to  gold  coins  in  proportion  to  the  cimnges 
in  the  value  of  silver  bullion  relatively  to  gold,  unlesa  the  silver 
coins,  under  tbc  lairg  of  token-money,  are  kept  ut  an  artificiiU  value, 
above  the  market  value  of  the  silver  bullion  in  them,  by  some  method, 
moTc  or  less  direct,  of  redemption  in  gold.  When  silver  bills  arft 
ofteretl  in  the  exchange  market,  they  are  simply  ofTors  for  the  anlo  of 
HO  much  silver  to  be  paid  for  in  gold.  If  then  the  treasury  of  the 
mlvcr-using  country  buys  the  bills  in  certiun  emergencies  of  the 
exchange  market,  it  is  paying  gold  for  silver;  or,  in  other  words,  it 
is  to  that  exient  redeeming  amounts  of  silver  in  gold. 

Stripped  of  its  enveloping  mystcT}-,  the  only  way  in  which  the 
new  proposals  for  Mexico  and  China  can  establish  stability  of  ex- 
change is  to  establish  ihe  gold  Btandard.  For  that  purpose,  if  the 
silver  coins  in  commoo  uae  are  to  be  rated  in  gold  above  the  market 
value  of  the  silver  content  of  the  coins,  the  only  way  iii  which  parity 
in  daily  buaineas  or  in  the  exchanges  can  be  maiutaiued  is  by  creating 
a  gold  re9er\*e  large  enough  to  redeem  coins  at  par,  or  buy  exchange 
at  par,  if  no  direct  redemption  is  allowed.  The  whole  operation, 
therefore,  harks  hack  to  the  principles  regulating  the  value  of  such 
money  as  loken-eoins,  bearing  a  seigniorage,  or  paper  money  which 
has  no  value  in  itself.  The  worship  of  quantity  as  a  regulator  of 
value  of  money  may  do  for  those  who  arc  unwilling  to  test  their 
theories  by  the  facts;  bat  inevitably  one  is  obliged  to  admit  that 
other  forces  are  far  more  potent  than  quantity. 

vni 

The  VtUue  o[  Paper , Money 

I  have  said  that  the  pivotal  problem  in  the  whole  field  of  money 
is  the  theory  of  prices  or  the  value  of  money.  How  true  this  is 
may  be  seen  by  the  recurrence  of  this  issue  in  each  of  the  problems 
noted  iu  tliis  paper;  and  in  the  last  one  which  I  shall  tuke  up  It 
again  ruappcjirs.  What  regulates  th«  value  of  those  forms  of  money 
which  circulate  at  a  rate  above  their  coutent  h  a  quuatioa  which 
forces  itself  to  ihu  front  whenever  we  study  a  case  of  paper  money. 
In  times  past  it  has  been  sufticient  to  explain  the  value  of  pajier 
money  by  referring  its  rise  or  fall  to  an  increase  or  diminution  of  its 
quantity.  This  blind  reliance  on  quantity  as  the  main  force  con- 
trolling the  value  of  money  cannot  now,  with  our  knowledge  of  the 
facta,  be  consistently  held. 

The  unount  of  notes  which  a  merchant  can  put  out,  provided  ho 
redeems  them  promptly,  is  limited  only  by  the  extent  of  his  transac- 
tions. So  it  is  with  a  nation.  Given  a  certain  sot  of  business  opera- 
tiODS,  as  many  notes  can  be  kept  in  circulation  as  are  needed  by  the 
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comrauoilv',  and  no  more;  and  these  notes  will  reomia  at  par  only 
if  there  U  a  recogruz«d  system,  not  cf  ultimate,  but  of  immediate 
redemption.  No  matter  what  quantity  of  notes  may  be  put  out, 
if  there  ia  no  system  of  immediate  redemplioH,  the  notes  will  de- 
preciate. But  if  there  La  an  effective  system  of  immediate  redemp- 
tion in  operation,  then  no  matter  what  the  amount  iesued,  none 
of  it  can  depreciate,  and  only  that  quantity  which  Is  needed  by  the 
convenience  of  the  biudneits  pul^lii:  will  remain  outstanding.  In  thia 
way  it  tnay  be  realized  that  (.lie  element  of  quantity  is  incidental 
to  the  more  dumiiuint  factor  uf  redemption. 

Tho  connection  of  the  value  of  the  standard  money  with  the  paper 
promises  to  pay  in  that  standard  coin  is  the  one  important  con- 
sideration in  determining  the  value  of  paper  money.  Kedcmption 
is  the  only  sure  means  of  ascertaining  automatically  what  quantity 
of  pa]>er  is  needed  by  the  public.  Redemption  determines  both  the 
quantity  and  the  value  of  the  paper. 

In  the  <:afle  of  irredeemable  paper,  however,  it  is  often  assumed 
that,  in  the  absence  of  redemption,  the  value  of  the  paper  is  deter- 
mined directly  by  the  amount  outstanding  as  compared  with  tho 
uses  to  wliich  such  money  can  be  put.  There  is  believed  to  be  an 
imperative  demand  for  money,  as  a  medium  of  exchange,  which 
must  be  satisfied  in  some  way;  and  in  default  of  anything  better, 
irredeemable  paper  will  be  required,  and  a  value  will  be  given  to  it 
by  tins  imptrrativi!  demand.  Then,  only  if  issued  in  excess  of  this 
demand,  will  even  irredeemable  paper  depreciate.  Tliis  is  the  usual 
explanation  of  the  fact  that  irredeemable  paper,  worthless  in  itself, 
bears  any  value  at  all. 

But  men  of  afTnlrs  are  the  last  pewons  to  exchange  valuable  goods 
for  valueless  paper.  They  will  use  any  medium  orJy  from  a  business 
point  of  view.  ThLi  paper  is  a  promise  to  pay;  the  whole  question 
centcRs  in  the  probability  of  keeping  that  promise  sooner  or  later. 

A  |?ucs3  is  made  on  that  point,  and  it  is  recorded  in  the  value  given 
to  the  paper,  just  ns  in  the  cose  of  quotations  of  stoclts,  not  now 
paying  dividends,  but  believed  to  have  some  chance  of  paying  in 
the  future.  If  the  chances  of  redemption,  consciously  or  uocon- 
Bciously,  berome  brighter,  the  value  of  the  yet  irredeemable  paper 
risea,  without  any  change  whatever  in  the  amount  outstanding;  or 
an  event  which  postpones  redemption  will  correspondingly  deprociat© 
its  value.  The  history  of  our  Unit«d  States  notes  (greenbacks)  from 
1802  to  1879  furnishes  abundant  evidence  on  this  point. 

There  certainly  Is  an  imperative  demand  for  a  medium  of  exchange 
where  goods  are  bought  and  sold;  but  there  is  no  monopoly  of  any 
one  medium  by  which  a  monopoly  value  can  be  secured  for  it.  As 
regards  metallic  money  this  could  appear  only  in  the  absence  of 
free  coinage;  and  even  with  token-coinage  it  is  a  question  if  a  veUuc 
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can  be  given  it  tiy  monopoly  conditions.  But  aa  rcgunls  tbe  usual 
media  of  exchange,  there  are  ho  many  kiiub — ^  government  notes, 
baok-notos,  bills  of  oxchan^,  chocluj,  and  deposits  —  that  a  demand 
for  a  medium  of  exchange  can  bo  satisfied  by  many  altcmaltves. 
A  scarcity  of  one  could  not  produce  suph  a  wnnt  that  an  unlimited 
monopoly  value  could  be  given  to  it.  Especirfly  ia  this  true  when 
we  Jemember  that  deposit-currency  is  perfectly  elastic,  providing  a 
medium  of  exchange  as  a  consequence  of  legitimate  transactions  in 
eooda  whenever  desired.  Such  a  machinery,  expanding  luTording 
to  the  work  to  be  done,  makes  it  irapoesible  tliat  the  so-called  im- 
perative demand  for  a  medium  of  exchange  should  ever  give  to  any 
oae  medium  an  exceptional,  or  monopoly  value,  due  wholly  to  a 
limitation  of  its  quantity. 

With  coins  having  a  seigniorage,  such  as  the  American  stiver 
dollar  or  the  French  five-franc  piece,  their  value  is  kept  at  par  with 
gold  only  by  some  method  of  redemption,  more  or  less  direct;  and 
the  same  general  principle  applies  to  the  value  of  paper  money,  in 
which  the  t>eigmoriige  may  be  one  hundred  per  cent. 

In  this  DBcesearily  brief  review  of  the  prasent  monet-ary  problems, 
as  known  to  students  of  this  branch  of  economics,  I  have  attempted 
to  present  the  iasuea  in  a  form  whicli  could  bo  understood  by  the 
layman  as  well  as  by  the  profesaioiial  economist.  In  the  nature  of 
thio^,  it  has  been  impossible  not  to  give  a  setting  to  these  problems 
eoloTed  by  my  individual  judgment.  For  that  I  have  no  apology  to 
make;  I  assume  that  it  was  intended  to  allow  the  nuthor  to  give 
such  an  exposition  as,  by  his  best  lights,  would  present  most  clearly 
the  leading  [mints  at  issue  among  scholars  of  money  at  the  present 
day. 
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iniMion.  1887.  Meml*r  (PreaitlKnt)  of  Annrifan  li-ononiic  Socitly.  Author 
of  Outlina  of  liffturet  on  Puliliail  Eetnwtii]/;  Public  Debt»:  State  in  Relation 
to  irutuftrint  Action:  'Ptr  Science  of  Fimma;  and  otlur  irurlui  und  nuinoirs  on 
political  ecouoiuy  and  fioaacD.] 

The  scieiwe  of  fiimace  finds  its  place  in  the  group  of  sciences  to 
vhich  it  pertams  through  the  relation  it  bears  to  political  organisa- 
tion. This  is  true  because  of  the  nature  of  the  task  imposed  upon 
the  public  financier.  He  it  is  who  provides  for  the  support  of  the 
state.  Botb  public  income  and  public  expenditure  are  intrusted  to 
him.  He  b  the  buainees  representative  of  the  body  politic  regarded 
u  aa  active  corporation.  The  particular  foim  assumed  at  any 
time  by  the  politioid  organization  is  of  slight  importance  so  fur  as 
fimdanienLal  principles  are  foncunwd,  but  it  is  of  great  iinixjrtance 
when  one  undertakes  to  give  fonunl  exi)ression  to  those  pri:iciples  in 
a  scientific  treatise.  The  science  of  finance  is  before  all  cbe  an  analy- 
sis and  tlnsaiftcatinn  of  thost*  principit's  of  conduct  that  the  financier 
finds  it  cxiwdicnt  to  put  in  practice,  from  wliich  it  follows  that  aa  a 
science  not  only  docs  it  borrow  character  from  the  nature  of  political 
orgUUiation,  but  the  sirope  of  its  investigatinn  U  limited  by  the 
practical  necessity  of  making  pecuninry  provifiinn  for  the  support 
of  that  organization,  and  the  relation  which  it  bears  to  other  social 
sciences  b  determined  by  the  miinnin-  in  which  these  other  sciences 
affect  tbe  amount  of  money  to  be  ruined  ahd  the  un-thod  by  which  it 
is  raised  and  expended.  I  am.  aware  that  this  is  not  the  philosophical 
attitude  in  which  the  definition  of  the  science  of  finance  and  its  rela- 
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tioTi  to  Allied  sriences  is  usually  Jipproachetl,  hut  it  is  cprtainly  more 
cottcn-te  and  hits  the  merit  of  being  eaaily  understood.  I  shall  at 
lout  ask  your  indulgence  while  developing  along  this  line  the  subject 
aeaij;n(;d  by  the  cotntnittec.  And  firet  let  ua  consider  the  relation 
of  the  science  of  financo  to  political  economy. 


Relaiion  to  PolUkat  Economy 

The  most  important  fact  of  political  organiiiation  for  one  who 
seeks  to  define  and  limit  the  science  of  finance  is  found  in  its  essen- 
tially benevolent  clmracter.  The  state  as  an  organization  has  no 
personality  of  interest.  A  consideration  that  centers  in  itself,  or  a 
policy  that  holda  in  view  the  power  or  prosperity  of  the  stale  apart 
from  the  well-being  of  the  Individuals  who  compose  it,  is  brn-ft  of 
any  sound  basis  of  judgment  or  safe  test  of  propriety;  -n'ithout  such 
judgment  And  test  it  is,  of  course,  impossible  for  a  science  to  exist. 
The  s1i\te  feels  no  pleasure  in  riches  nor  ambition  for  wealth  except 
so  far  as  an  ample  mcome  ministers  to  the  well-being  of  the  people. 
It  is  this  fact,  namely,  the  benevolent  character  of  the  political 
organ! jsa lion,  that  gives  to  the  science  of  finance  its  peculiar  point 
of  view,  and  what  is  of  more  importance  for  the  purpose  of  this 
Analysis,  it  is  this  fact  that  drag's  &  clear  and  enduring  line  between 
tlie  science  of  finance  and  the  science  of  political  economy. 

It  may  bo  well  to  dwell  for  a  moment  upon  lliia  distinction,  for 
it  carries  with  it  many  formal  and  theoretical  conclusbns  as  well  as 
praclicd  rusults. 

The  essential  weakness  of  what  is  known  as  English  poUticiil  econ- 
omy consisted  in  the  assumption  that  material  well-being  can  be 
attained  only  through  the  agency  of  a  single  form  of  association, 
that  is  to  say,  through  voluntary  as-wctation  resting  on  contract. 
This  a.'«sumption  is  nowhere  formally  expressed  by  the  wTtters  of 
the  elas.sical  school  for  the  reason  that  its  expression  would  have 
been  superfluous.  The  establishment  of  this  thrsis,  and  the  enact- 
ment of  laws  to  secure  for  the  individual  the  exclusive  right  of  oper- 
ating within  the  industrial  domain,  was  the  sole  purpose  of  all  their 
analysis  and  argument.  This  is  not  the  time  to  pass  in  review 
the  line  of  reasoning  which  identifies  private  gain  and  public  welfare, 
and  which  seeks  to  clothe  with  an  ethical  philosophy  an  industrial 
organization,  directed  by  the  hope  of  personal  gain.  It  is  sufficient 
to  note  that  while  such  a  philosophy  of  inda<itrial  relations  held 
sway  there  was  no  place  for  tlie  science  of  finance  as  a  distinct  and 
independent  branch  of  human  knowledge.  The  course  of  events 
has  proven  the  limitations  of  this  philosophy.  Its  modification 
covers  most  of  what  is  important  in  the  development  of  economics 
since  1850,  and  perhaps  the  most  significant  of  the  formal  results  of 
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this  development  is  found  in  the  imiveraal  recogiiitioti  by  modern 
economists  of  a  scieacc  that  has  to  do  with  tho  matctiul  well-being 
of  the  state  as  well  as  a  ecicnce  that  haa  to  do  with  the  material  well- 
being  of  the  individual,  both  of  which  adopt  the  same  ultimate  test 
of  a  well-organized  society. 

The  relation  which  the  science  of  finance  bears  to  political  economy, 
the  ttt-o  sciences  that  together  fill  the  field  of  economics,  may  be  more 
clearly  suggested  by  pas8in<;  in  review  the  formal  changes  that  have 
t*kctt  place  in  economics  since  the  time  of  John  ytuart  Mill,  tho 
greatest  as  well  as  the  latest  expositor  of  tho  cIrsmcoI  school  of  econ- 
omy. Mill  %x'fts  too  acute  a  thinker  to  ignore  the  exi3t<'nce  of  the 
state  in  a  study  of  industrial  organi7.iition,  but  tho  philo-sophy  in 
which  he  was  educated  did  not  permit  him  to  acknowledge  the  .state 
as  a  po.sitivc  factor  in  indu.^tiiul  nrganiiiatJon.  H  is  true  that  in 
bia  Principles  of  I'olitiail  Economy  ho  considers  some  of  the  problcina 
that  are  now  included  in  the  science  of  finance,  but  this  considero- 
tioti  18  introduced  in  that  part  of  the  woric  which  treats  of  justifiable 
interference  with  the  normal  workings  of  economic  laws. 

Manifestly  no  science  of  taxation  was  possible,  to  say  nothing  of 
the  science  of  finance  which  embraces  much  beside  taxation,  as  long 
as  the  infltience  of  government  in  industrj'  is  regarded  as  a  disturlj- 
anoe  of  the  normal  working  of  natural  law;  for  it  is  essential  to 
any  science  that  it  gives  exproseion  to  laws  that  inhere  in  natural 
conditions  and  to  principles  that  are  entiuring  becaiiBe  they  arc 
vital  to  the  existence  of  the  subject  invest igate<I. 

For  Uie  correction  of  this  error  of  (he  older  English  economist« 
we  are  indebted  to  the  economists  of  Germany,  and  in  Germany 
the  change  came  rather  as  a  result  of  the  study  of  jurisprudence  and 
of  the  application  of  the  historic  metliod  of  investigation  to  all  kinds 
of  social  institutions,  than  as  a  formal  criticism  of  indi^'iduaJism  in 
industry.  The  Gernian  economist  was  educated  to  the  c^onception 
of  the  state  as  nn  institution  which  existed  by  ^nrtue  of  the  forces 
that  gave  it  a  history.  One  result  of  this  .<tttidy  of  Roman  institu- 
tions was  the  idea  that  the  authority  of  the  state  rests  upon  necessity. 
The  material  with  which  ho  dealt  when  investigating  tho  industrial 
life  of  bis  own  people  also  obliged  him  to  distinguish  between  the 
political  and  the  industrial  organization,  each  with  its  own  princi- 
ples and  its  own  n-itural  order.  It  may  be  true,  assomehaveclaimed, 
that  German  econnmists,  when  treating  of  the  industrial  and  fiscal 
character  of  the  state,  fall  into  an  error  the  same  in  kind  as  the  error 
of  the  Kngliah  classical  economists,  in  that  they  sul)ordinatc  the 
industrial  to  the  political  organisutinn.  With  that,  however,  we  ore 
not  concerned.  Wc  are  endeavoring  to  thread  our  way  between 
public  finance  and  political  economy  as  formal  expressions  of  ecien- 
tifie  conclusions,  and  certainly  some  help  is  obtained  for  this  task 
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when  we  com©  to  undeistaiid  why  German  students  were  able  to 
acconipliab  what  EiigUsh  writera  thought  it  not  worth  their  while 
to  undortako,  namely,  Ibe  development  of  an  independent  and  self- 
consistent  science  of  finance  and  its  presentation  &a  one  of  the  many 
branches  of  knowledge  that  have  to  do  %vith  social  in-stitutions. 
The  German  wxiter  started  with  a  st-itntlfic  conception  of  the  state; 
the  Kn^lish  viTiter,  on  the  other  hand,  notwithstanding  the  marked 
success  of  his  people  with  practic^al  problems  of  government,  had  no 
such  conception,  nor,  indeed,  was  it  possible  for  hira  to  Rain  such 
a  conwption  without  confessing  the  inadequacy  of  his  philosophy  ol 
social  relations.  Tlus  he  has  not  yet  done  in  any  formal  and  com- 
prehensive manner,  ami  this  is  doubtless  the  explanation  of  tlie  fact 
that  the  Ktiglisli  language  yet  waits  for  a  satisfactory  treatise  upon 
the  science  of  finance. 

O&e  generalization  from  the  above  may  not  be  out  of  place. 
Sopietj  exifita  by  virtue  of  two  principles  of  organization  which 
between  Lhem  divide  the  field  of  social  relations.  These  are  the 
pdnciplc-s  of  voluntary  and  of  coercive  aHSociation.  The  former 
ia  motived  by  the  proxinmtc  intcrcat  of  the  individual  and  finds 
expresttiuuin  coutruct  and  agreement;  the  latter  is  motived  by  the 
welfare  of  the  state  end  finds  expression  in  fundaincntnl  law  and 
legislative  enactment.  The  Bciencc  of  political  economy  and  the 
science  of  finance  are  deiding  with  the  same  material,  but  the  fonner 
confines  itself  to  the  domain  of  volimtary  association  and  the  latter 
to  the  domain  of  coercive  organization.  It  is  doubtless  this  dis- 
tinction that  led  Dr.  Adolph  Wagner  of  the  Ilnivcrsity  of  Berlin  — 
be  to  whom  this  paper  was  first  assigned  by  your  committee,  and 
whose  absence  no  one  regrets  more  than  myself  —  to  bepii  his 
OQcyclopcdie  work  upon  finance  with  the  observation  that  "  the 
state  is  the  sole  depository  of  coercive  power."  This  fact  is  the  cor- 
nerstone of  his  work,  and  property  so,  for  upon  it  are  based  the  rules 
by  which  we  arc  to  determine  whetlier  a  proposition,  an  argument, 
or  a  problem  belongs  to  public  finance  or  to  private  economics. 

Other  marks  there  are  that  differentiate  the  field  of  public  finance 
from  the  field  occupied  by  politiral  economy,  but  their  mention  at  the 
present  time  is  precluded  by  the  neces«ty  of  ronsidcring  the  rela- 
tion of  the  science  of  finance  lo  other  fields  of  investigation  that 
touch  the  intcrtats  of  soeicty.  The  rcKponsibility  of  condensing  into 
a  single  paper  no  broad  a  topic,  I  am  glad  to  say,  rests  with  the  com- 
mittee in  charge  of  this  programme  and  not  with  myself.  Among  the 
sciences  that  demand  consideration  are  political  science,  the  science 
of  jurisprudence,  and  the  science  of  sociology.  Each  will  receive 
brief  consideration. 
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Rclalion  to  PolUkat  Seienee 

It  is  sufficient  for  ou;  present  purpose  to  know  that  political  science 
deftls  nitb  the  formal  iind  administrative  activities  of  political  or- 
ganization. It  not  uufrequently  Sisuumes  tlie  form  of  histor>',  but 
it«  history  is  llirilted  by  the  |jur|Misv  of  uiidentunding  aduiimstratlve 
fornut  and  of  criticising  utitniniatrativc  methods.  The  proximate 
.motive  to  which  judgment  lit  (iubriiitt.ed  is  the  same  for  political 
^science  ua  for  the  science  of  lintince.  l^oth  acknowledge  public 
welfare  rather  than  personal  advantage  as  the  appropriate  test  of 
all  conclusJoiu.  It  cannot,  however,  be  claimed  on  this  account 
that  political  science  includes  a  con.'nderation  of  ilnancial  problems 
or  the  st'arch  for  fimmcinl  principles.  The  distinction  between  the 
tHO  fields  of  investigation  is  more  than  a  matter  of  tonvenicnuc; 
it  touches  the  fundamental  cliuractcr  of  the  two  sciences. 

There  was  a  time  when  the  science  of  finance  might  properly  have 
be<?n  regiiTtled  as  a  branch  of,  or  chapter  in,  political  science,  but 
this  is  no  longer  the  ease.  With  the  recognition  of  voluntary  asso- 
ciation as  a  means  of  correlating  social  activities,  the  finnncier  has 
been  obliged  to  pay  closer  attention  to  the  business  condition.s  of 
privutt;  agcnciea  thnn  to  thebusine.^  management  of  public  properticaj. 
This  is  true  because  he  tii  now  obliged  to  reJy  rather  upon  taxation 
B8  a  Bourcc  of  revenue  than  upon  the  possession  of  public  property 
productively  employed.  Nor  can  it  be  said  that  the  luoJorn  tend- 
toey  of  giving  to  the  state  the  e-xclusive  jiroprielorahip  over  eortain 
profit-bearing  seeurities  t«nda  to  relieve  the  finunoier  from  the 
neeeasity  of  administering  such  industries  villi  o.  view  (o  the  endu> 
ing  prosperity  of  private  industrial  enterprise.  \'oluntary  industrial 
association  is  an  establisihed  institution  and  the  administration  of 
ooefulve  a&'ociation  within  the  domain  of  industry,  thnt  is  to  say, 
the  nationaliKation  of  public-service  industriex,  mtwt  Ih^  guided,  if  not 
absolutely  controlled,  by  what  is  reiiuired  for  the  perpetuation  and 
aicoess  of  private  enterprises.  This  means  that  Kariierulwissen- 
^■ebof  t,  by  some  regarded  aa  the  forerunncT  of  the  science  of  finance, 
and  which  might,  perhaps,  have  Ux^n  properly  claiini--d  ua  a  brunch 
of  the  political  science  of  its  day,  Inus  paired,  never  to  return.  It  dis- 
jappeared  with  the  rise  of  the  institution  of  private  property,  and  in 
'■llfl  place  there  has  appeared  the  independent  and  self-consistent 
science  of  finance. 

At  what  point,  then,  do  these  two  fields  of  investigation  touch, 
and  what  is  the  nature  of  the  influence  that  passes  from  the  one  to 
the  other?  I  ahall  answer  this  question  froni  the  point  of  view  of 
^finance  only. 

There  are  two  important  lines  of  influence  that  political  science 
exercises  upon  the  science  of  finance,  the  one  formal,  the  other  funda- 
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mental  in  character;  the  one  having  to  do  with  procedure,  bo  fur  as 
financial  legislation  and  administrfttion  arc  concerned,  the  other 
relating  lo  the  eourcc  from  which  the  financier  may  hope  sue  ccsrfully 
to  obtain  revenue. 

The  question  is  sometimes  asked  why  the  sciencG  of  finance  should 
include  a  consideration  of  budgetary  legislation  and  a  chapter  upon 
financial  administration,  and  it  is  indeed  a  difficult  question  to  answer. 
A  casual  survey  of  the  literature,  however,  makee  it  evident  that 
these  topics  are  included  along  with  the  topics  of  taxation,  public 
industries,  and  public  credit,  by  tlie  financial  WTilers  of  alt  nations. 
The  expliination  of  this  is,  perhaps,  found  in  the  fact  that  the  seiencD 
of  finance  is  primarily  a  practical  science.  It  has  assumed  its  modern 
form  vcrj'  largely  as  the  result  of  the  actual  problems  presented  to 
Uic  practicttl  liuancier.  The  financier  is  the  only  public  official  who, 
by  virtue  of  bis  office,  is  interested  in  holding  legislative  appropria- 
tions witliin  reasonable  bounds.  The  painful  experience  of  Albert 
Gallatin,  the  greatest  of  American  financiers,  \s  ample  proof  of  this 
aaaertion.  It  Is  natural,  therefore,  that  the  financier  should  empha- 
size, uilh  all  the  power  at  his  conmiand,  those  rules  and  maxims  of 
legislative  procedure  wliich  tend  lo  the  control  of  expenditures  and 
which  demand  from  the  lepiaktivc  body  due  consideration  of  all 
appropriations.  Whoever  feels  responsible  for  public  exiwudituro 
must,  from  the  very  nature  of  the  ease,  assume  a  responsibility  for 
the  form  in  which  those  expenditures  arc  determined  and  for  the 
manner  in  which  grants  of  money  are  expended.  Now  the  science  of 
finance,  OS  already  stated,  consists  in  an  analysis  and  classification 
of  thoae  principlea  of  conduct  that  the  financier  finds  It  expedient  to 
put  inl-o  practice.  It  is,  therefore,  inevitable  that  the  publicist  who 
undertakes  to  write  a  comprehensive  treatise  upon  financial  pro- 
blems should  devote  considerable  space  to  budgetary  legislation  and 
financial  administration. 

This  brings  us  to  -the  question  with  which  we  started,  namely: 
What  is  tiie  formal  relation  that  exists  between  political  science  and 
the  science  of  finance?  So  far  as  budgets  are  concerned,  this  relation 
is  found  in  the  fact  that  there  is  no  legislative  machinery  of  which 
the  financier  can  avail  himself  to  cheek  excesave  expenditures  ex- 
cept fiuch  as  is  provided  by  political  science.  Tlie  form  of  govern- 
ment, the  relative  power  of  the  legislative  and  executive  branches 
of  government,  the  nature  and  extent  of  public  responsibility,  and 
all  other  similar  facts  relative  to  poUtical  organization,  arc  given 
factors  for  the  science  of  fiiiancc;  but  for  political  science  the>-  ore 
the  material  of  investigation  and  the  objects  of  explanation.  Such, 
as  it  appears  to  me,  is  the  formal  relation  between  these  two  fields 
of  in veH ligation. 

The  vital  relation  to  which  reference  has  been  made  is  much  the 
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same  in  kind  as  the  formal  relation  just  explained.  The  financier 
is  not  at  liberty  to  choosB  the  sources  from  which  puMic  income  is 
draivn  in  an  arbitrary  manner.  He  is  obliged,  ea  he  hopes  for  buc- 
oeos,  to  adjust  fiscal  machinery  to  existing  industrial,  social,  and 
poliUcal  conditions.  The  aniount  of  income  required  by  the  gov- 
ernment raiiies  a  qtiesttun  whiuli  pt>rtiiini<  primarily,  if  not  Hxcluijivdy, 
to  political  science.  It  is  true  that  many  writers  within  the  field  of 
financial  investigation  enter  upon  the  discusaoon  of  the  tegilimate 
sphere  of  go\'enitncnt  as  bearing  upon  tbc  question  of  reasonable 
expenditure,  but  in  so  doing  they  encroach  upon  the  domain  of 
political  science.  It  is  for  political  economy  to  discuss  the  problem 
of  governmental  function  from  the  point  of  view  of  InduBtrj*  and  for 
political  Bcienee  to  consider  it  from  the  point  of  ^-iew  of  the  state; 
the  science  of  finance  should  content  itself  with  a  conHideration  of 
the  proper  adjustment  of  fixcal  machinery,  in  view  of  established 
industrial  and  political  conditions.  It  is  thus  evident  (bat,  from 
the  point  of  new  of  public  cx}>euditurc3,  political  science  has  a  very 
direct  bearing  upon  the  science  of  finance. 

Jteialion  to  the  Science  of  Jurisprudence 

Closely  allied  to  the  science  of  finance  Is  the  science  which  Hejils 
with  the  fundamental  rights  and  duties  of  persons  and  of  property 
in  organized  society.  Tbc  relation  between  these  two  branches  of 
classified  Imowledge  is  clear  because  it  Is  a  relation  that  exists  in 
the  nature  of  the  ease.  .A.B  political  science  outlines  the  financial 
programme,  so  far  as  the  source  of  public  revenue  and  the  organisation 
of  public  industry  are  concerned,  so  juridical  science  places  a  limit 
to  the  ext*nt  to  which  that  programme  may  be  carried  when  the  ques- 
tion of  the  amount  of  income  to  be  drawn  from  one  eouree  as  com- 
pared with  other  sources  is  being  diacueoed,  and  when  the  principles 
that  control  the  administration  of  public  industries  are  under  <-on- 
sideratlon.  There  is  not  u  state  in  the  .A.meriefln  Union  that  does 
not  in  its  constitution  give  expression  to  the  principle  that  taxes  must 
be  equal  and  universal.  Such  exeinptioas  from  the  duty  of  paying 
taxes  as  exist  are  clearly  expressed  «nd  rest  upon  considerations  of 
general  policy.  Such  specific  taxes  an  are  allowed  also  are  explicitly 
name<l  and  find  their  justification  in  the  quasi-public  character  of 
the  property  nfl'ected.  In  other  countries  than  the  Ignited  States, 
also,  where  written  con-ititutioiis  exist,  the  same  legal  conditions 
relative  to  the  exercise  of  the  taxing  pow<>r  may  be  olm-rvi'd,  nor  is 
the  sitimtion  different  in  couniiie*  where  fundamental  law  consists 
in  established  custom.  The  foundation  of  the  science  of  fmuncc  is 
jurisprudence,  a  statement  that  is  equally  true  of  all  the  practicfd 
sciences  that  an-ilyze  human  society  in  order  to  learn  bow  it  should 


be  ndministcrcd,  and  the  success  of  whose  admiiiistration  depends 
upon  the  flceiiracy  of  their  analysis. 

So  importnnt  is  this  rekiion  in  tiie  chftracterization  of  the  science 
of  finance  thst  an  illustration  may  not  be  out  of  place.  The  itlus* 
tnitaon  1  hiive  chosen  is  pertinent  to  a  current  problem,  for  it  shows 
bow  hesitation  on  the  part  of  jurisprudence  to  recognise  a  manifest 
tendency  of  the  time  acts  &a  a  hindrance  to  the  further  development 
of  the  science  of  finance. 

The  pliilosophy  of  human  relations  may  bo  exiireseod  in  the  form 
of  rights  to  which  responsibilities  are  attached,  or  in  the  form  of 
dutjefl  that  carry  with  them  certain  privileges,  and  enciety  at  any 
time  takes  ita  color,  if  not  its  character,  from  the  degree  of  emphasis 
which  jurisprudence  im  practice  places  upon  the  one  or  the  other 
of  these  two  ways  of  expressing  fundamental  law.  At  present  we 
find  ourselves  at  a  point  in  Itie  world's  history  when  the  theory  of 
personal  rights  is  paramount,  but  when,  also,  the  results  that  are 
obaerved  to  follow  from  the  extreme  application  of  this  theory  are 
forcing  men  to  con^der  whether  or  not  property  and  privil^e 
should  not  he  a  little  more  heavily  weighted  with  responsibility  and 
duty.  This  observation  is  not  submitted  with  a  view  to  its  dis- 
cussion, but  as  prepaxfltor)*  to  an  illustration  of  the  curb  that  is 
put  upon  the  devolopnient  of  financo  by  the  disinclination  of  juris- 
prudence to  consider  the  conseiiuent  as  well  aJi  the  precedent. 

The  theory  of  property  in  harmony  with  the  philosophy  of  per- 
sonal rights  and  restricted  governmental  functions  ia  well  exprtased 
by  Thirrs  when  he  says  [in  effect]  that  a  man  owns  what  he  makes, 
and  that  being  its  owner  he  can  dispose  of  it  as  he  sees  fit.  Upon 
this  assumption  respectini;  the  nature  of  property  which  may,  per- 
haps, b«  conceded  when  confined  to  primitive  industry,  the  financier 
has  built  the  general  property  tax,  as  it  is  known  to  the  mnct4jenth 
century.  This  tax  may  be  defined  as  a  tax  that  acrcptd  value  na 
a  honjogenefliis  element  in  property  and  which  itnp<)»cs  a  uniform 
rate  on  property  irrespective  of  the  amount  of  property  hold.  No 
matter  what  injustice  may  result  from  the  general  property  Iax,  it 
ia  unfair  to  hold  the  financier  roeponsible.  The  tnith  is  that  no  other 
form  of  taxation  is  possible  as  long  as  the  science  of  jurispnidence 
asserts  the  homogeneity  of  property  and  di.stinguishes  public 
property  from  priviite  property  according  as  its  formal  title  reeta 
in  the  state  or  in  the  private  person.  The  political  economist,  the 
fina&cier,  and  the  sociologist  have  long  passed  that  point  in  the  theo- 
retical development  of  their  respective  sciences.  ThuB  the  econo- 
Diiat  acknowledges  franldy  that  quantity,  whether  it  be  of  goods  to 
consume  or  of  power  in  production,  is  mensiu-od  by  curves  of  inten- 
sity; the  linnnrirr  admil.s  that  \Tduc  varies  in  ita  personal  as  well 
as  ita  Hocml  nignifirancc  according  to  ttic  piu^iose  and  method  of  ita 
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uie;  while  tbe  raoiologUt  has  finally  succeeded  in  giving  vitality 
to  the  conception  of  organic  unity  in  social  relations,  from  wliich 
be  concludes  that  any  line  of  conduct  that  rests  (?olely  ii{K>n  personal 
or  itidi vidua]  oousideralions  nnll  reault  disastrously  for  tbe  individual 
aa  well  as  for  the  etate.  But  jurispnidtuce,  the  olcl<^8t  ag  well  as  the 
most  dignified  of  all  Ilie  scieneMi  that  deal  with  humuD  n^lations,  is 
stiU  conSned  within  the  muruw  limits  of  tbe  purely  periKina.1  concep- 
tioD  of  private  property.  Sui-b  at  lea^^t,  i^  tlie  impression  one  re- 
ceivta  when  he  con'iidera  the  pa-sent  condition  of  the  scienL-e  of 
iin&nce,  for  he  ol»erves  many  suggmtiona  for  the  readjuiitmcnt  of 
fiscDJ  cou'JitioH),  and  for  the  develop na«lit  of  Gnunciul  imtitutiou;^, 
that  must  remain  unrealized,  if  not,  indeed,  iinexprossed,  until 
jurisprudence  again  becomes  a  living  humanistic  scienee.  The 
writings  of  financiers  are  rpplete  with  condemnations  of  the  general 
property  tax,  but  that  Kcheme  of  imposts  will  continue  to  exert  its 
baneful  inHuenec  as  lonj;  as  iurisprudcnRe  maintains  that  equity 
between  individuuts  demands  equal  und  universal  taxation,  and 
thu  claim  will  be  niainiaincd  as  long  as  the  institution  of  private 
properly  continuca  to  bo  defined  in  the  Innsuage  now  common  in 
our  courts  of  law. 

This  illustration  pertains  primarily  and  parhsps  exclusively  to 
eonditjons  as  they  exist  in  the  United  States.  We  need  not  consider 
European  conditions.  What  has  heen  said  is  ample  to  make  clear 
the  reJktion  that  exists  between  the  science  of  finance  and  the  science 
of  jurisprudence.  It  is  a  ^ital  relation,  not  only  as  Hmitins  and 
directing  the  development  of  fiscal  iTt.iti  tut  ions,  hut  in  theory  also 
the  relation  U  vital.  Even  the  nomenctattue  of  finance  is  largely 
supplied  by  jurbiprudence. 


Relation  to  Socioloffy 

It  Is  not,  perhaps,  necessary  to  make  a  formal  statement  of  the 
relation  of  the  science  of  fmance  to  sociology,  partly  because  this 
latter  science  is  too  n^w  and  aa  yet  too  indefinite  to  be  in  possession 
of  a  well-defined  field  of  investigation  and  a  compact  body  of 
classified  information,  and  partly  becatue  the  chief  service  of  socio- 
logy to  Ihc  enlsrgcmcnt  of  Immiin  knowledge  has  been  already 
referred  to.  namely,  the  vitalizalJon  of  the  conception  of  eociul  unity. 
In  a  sense  the  science  of  finance  has  alwoys  made  use  of  this  concep- 
tion. Considered  philosophically,  tnich  a  ennception  is  inHeparnble 
from  financial  analysis,  while  on  its  ndministralivo  side,  the  scii-nce 
of  finance  is  obliged  to  assume  the  fimdiimental  uiuty  of  hunuin 
iatcTesti4.  When,  however,  the  finiinrior  came  to  den!  with  individ- 
uaJs,  partncrjship.--:,  nnl  coiporatiim-i  under  the  industrial  and  jurid- 
ical conditions  of  the  last  half  of  the  nineteenth  ctrntury,  he  scenu 
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to  bavc  lost  this  eense  of  social  unity,  fttiil,  as  a  consequence,  much 
tbut  he  auid  was  coaiused,  and  much  that  he  did  failed  to  proapcr. 
There  was  used  of  a  new  statement  of  thc&c  fulniamcntjil,  ethical 
relfttions,  and  it  was  reserved  to  that  branch  of  investigation  known 
u  sociology  to  render  tliis  service.  Without  undertaking  to  tnwe 
the  rise  of  the  science  of  Miciology  we  must,  I  think,  admit  that  the 
science  exi!!t.i,  tmd  that  tliBoig&nicnatxire  of  society  is  Its  cornerstone. 
So  far  as  fundamental  ideas  are  concerned,  the  acience  of  finance  is 
in  perfect  sympathy  with  the  aim,  purpose,  and  the  methods  of  the 
science  of  sociology.  It  will  prove  to  be  of  great  advantiige  to  stu- 
dents of  finance,  as  well  jlh  to  prudluil  financiers,  that  their  pnint  of 
view  is  thus  ompha8i7*d  by  studentJi  an;l  workers  in  yet  another 
field.  Ko  difficulty  arises  \vilh  sociology,  hut  when  one  coraes  to 
consider  the  point  of  view  of  many  who  assume  the  name  of  socio- 
logists and  who  concern  themselvea  with  all  kind»  and  Borta  of  social 
reforms  rather  than  with  the  invc£tig&tion  of  the  ]>ocial  structure 
and  the  discovery  of  social  principles,  the  attitude  of  tho  science  of 
finance  is  decidedly  hostile.  Thia  is  true  because  the  social  reformer 
is  deleroiined  to  make  use  of  fiaeal  machinery  for  all  kinds  and  sorta 
of  social  ends.  It  is  supfrduous  to  say  that  such  an  attitude  of 
mind  fails  to  appreciate  the  relative  values  of  social  intereata.  It 
seems  scarcely  pertinent,  however,  to  follow  this  suggestion  further. 
The  dfttwinination  of  the  extent  to  which  fiscal  machinery  should 
be  directed  for  secondary  ends  rests  on  considerations  that  lie  outside 
tho  scop3  of  thi-s  pnpor.  It  is  likely  that  the  practical  result  of  the 
relation  wliich  at  present  exists  between  sociology  and  the  science 
of  finance  is  that  writers  of  finance  will  be  forced  to  a  clearer  and 
more  definite  expression  of  thow  rules  and  principles  according  to 
which  public  expenditures  are  determined  and  by  which  the  use  of 
the  financial  organization  of  the  state  is  limited. 

The  relation  of  the  science  of  finance  to  history  and  to  statistica 
might  perimps  bo  considered  under  the  title  given  to  thia  paper,  but 
an  analysis  of  this  relation  would  introduce  a  jH)int  of  view  quite 
foreign  to  that  by  which  it  has  thus  far  been  characterised.  History 
and  statistics  are  methods  of  investigation  rather  than  domains 
of  investigation.  As  methods  they  are  common  to  all  sciences,  and 
for  that  refiflon  do  not  caU  for  special  treatment. 


Conclusion 

The  impression  left  by  the  foregoing  analysis  must  be  that  tho 
oi^ganisfttion  of  our  knowledge  rekti\-e  to  human  relations  is  neither 
arbitrary  nor  directed  by  the  convenience  of  the  investigator.  Kblc^ 
of  the  sciences  passed  in  review  claims  for  it.self  a  definite  field  of 
investigation  tnd  rests  upon  a  definite  and  clearty  defined  purpose 
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which  &o  writer  is  at  liberty  to  disregard.  It  would  be  as  great 
a  mistake  in  the  domain  of  research  to  lay  imdue  stress  upon  any 
one  class  of  considerations,  or  upon  an  analysis  of  society  from 
any  one  point  of  view,  as  it  would  be  in  the  domain  of  administrar 
tion,  to  endeavor  to  solve  all  public  questions  and  meet  all  public 
demands  by  a  single  agency.  There  are  two  thoughts  to  which 
this  analyffis  seems  to  me  to  lead.  The  first  is  that  social  sciences 
cannot  with  safety  be  severed  from  their  practical  application;  and 
the  second  is  that,  as  liberty  of  action  is  found  in  the  balance  of 
power,  so  liberty  of  thought  (I  mean  liberty,  not  license)  is  attained 
when  each  investigator  in  any  of  the  sciences  of  pertain  to  human 
relations  recognizes  that  what  he  says  is  true  only  as  it  bears  har- 
monious relations  to  that  which  other  investigators  may  say. 
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In  addressing  myself  to  the  task  of  presenting  a  survey  of  the 
practical  problems  of  public  finance  I  am  naturally  confronted  by 
the  difficulty  that  the  actual  problems  assume  a  different  aspect  in 
various  countries,  an  aspect  largely  colored  by  fluctuating  political, 
economic,  and  social  conditions.  Notwithstanding  this  diversity, 
however,  there  can  be  discerned  an  underlying  uniformity  in  the 
modem  fiscal  development  of  civilized  nations,  and  it  will  be  my 
endeavor  to  point  out  some  of  the  different  phases  of  this  develop- 
ment. 

To  discuss  all  the  modern  problems  of  finance  would  be  impossible 
within  the  limits  of  a  single  paper.  Whole  groups  of  subjects  mani- 
festly must  be  omitted.  The  topic  of  expenditure,  for  instance, 
may  be  passed  over  entirely,  for  the  reason  that  expenditure  is  chiefly 
statesmanship;  the  fiscal  principles  here  are  principles  of  interpreta- 
tion rather  than  of  construction.  Again,  the  subject  of  public  credit 
hag  been  so  thoroughly  elaborated  that  the  scientific  problems  which 
await  elucidation  are  comparatively  few  and  unimportant.  The 
budget,  also,  while  susceptible  of  undoubted  improvement,  espe- 
cially in  the  theory  of  municipal  accounting,  is  so  closely  intertwined 
with  administration  that  it  would  be  hopeless  to  attempt  in  this 
place  to  disentangle  it.  Finally,  in  the  great  domain  of  public 
revenue,  the  subject  of  income  from  government  industry  is  of  pre- 
dominant economic,  rather  than  fiscal,  importance,  and  may  thus 
fitly  be  excluded  from  our  short  survey.  There  thus  remains  only 
the  field  of  taxation,  a  field  broad  enough  and  sufiiciently  hedged 
about  by  difficulties  to  warrant  a  closer  examination. 

There  arc  three  considerations  which  distinguish  the  modem 
science  of  finance  in  the  study  of  tax  problems.  These  are,  in  order, 
the  pursuit  of  justice,  the  emphasis  put  upon  the  modern  economic 
phenomena,  and  the  insistence  upon  the  conformity  with  economic 
principle.     Let  us  consider  each  of  these  in  turn. 
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The  Gist  point  is  well  summed  up  in  the  alleged  conBict  hctwcca 
the  fiscal  and  the  social  principles  of  finance.    I  say  alleged  conAict, 

cause  in  reality  thereis,  from  a  deeper  point  of  view,  no  such  conflict 
at  all.  It  is  sometimes  luuerted  that  the  fiscal  object  of  taxation  is 
almply  to  secure  reveuue,  while  the  Huciul  object  is  to  elTect  some 
desirable  change  in  sociiJ  relation:*.  Thi-t  autitbesis  nsla  upon  a 
failure  to  observe  that  6nancc,  like  economics,  is  a  »o<:iuI  science, 
aod  that  c^-cn  from  the  narrow  political  point  of  view  of  the  relation 
between  the  government  and  the  citizen,  the  government  cannot 
deri^'C  any  revenue  —  that  13,  cRTinot  lake  any  part  of  the  soeiol 
incomo  —  without  inevitnbly  affecting  social  relations.  The  fact 
that  the  government  has  in  mind  solely  the  fiscal  aim  of  securing 
re^-enue  does  not  alter  the  social  consequences  of  the  particular 
re^'enue  system.  In  modem  times  social  conditions  arc  influenced 
to  a  lai^e  extent  by  changes  in  wealth.  Every  tax  nocewarily 
affects  the  wealth  of  individuals,  and  if  we  could  in  all  cases  trace 
the  final  consequences  of  oven  a  "  purely  iiscal  "  tax,  all  kinds  of 
unforeseen  results,  social  as  well  as  fiscal,  or  perhaps  better,  social 
because  fiscal,  would  disclose  themselves.  Economics  and  finance 
deal  nob  with  intentions,  but  n-ith  results.  The  function  of  fiscal 
science  is  to  point  out  to  the  legislator  the  necessar}*  results  of  his 
actions. 

The  distingtiishing  mark  of  modem  social  science  is  that  it  en- 
deavors to  explain  not  only  what  is,  hut  also  what  should  be.  All 
pmetieal  action  Ls  thus  brought  to  the  nnicible  of  jiib-ticc,  and  all  sys- 
tems of  taxation  are  put  to  the  teat  of  conformity  with  tliia  principle, 
irrespective  of  the  intentions  of  the  legislator.  The  great  problem 
which  still  remains,  however,  w  to  elucidate  the  exact  miturc  of  this 
economic  justice.  Every  one  agrees  that  the  essential  ingredients  of 
this  scheme  arc  cquahty,  or  uniformity,  and  universality  of  taxntion. 
When,  however,  an  attempt  is  made  to  interpret  them  and  to  outline 
the  practical  form  which  these  principles  should  take,  there  is  con- 
siderable disagreement,  because  the  actual  nature  of  the  principles 
has  not  been  thoroughly  analyzed.  U  Wtokens,  however,  a  step 
forward  in  all  prnctical  finance  that  a  more  or  lass  conscious  effort 
is  everywhere  bein);  made  to  bring  the  tax  system  into  some  manner 
of  couformity  with  the  principle,  however  dim  its  outlines  may  be. 


U 

The  aecond  point,  which  differentiates  modem  taxation  from  that 
of  the  past,  is  the  emergence  of  the  new  economic  substratum  of 
society.  These  new  facts  of  fiscal  importance  may  be  summed  up 
under  the  following  heads: 
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First,  the  iDcrcasing  economic  EigiitficaDcc  of  Ibe  laboring  class, 
with  the  corrcspondiDg  growth  in  the  importance  of  popul&r  con- 
sumption. Iti-snot  meant  by  this  to  inipiy  any  depreciation  of  the 
rOIo  played  by  capit-al.  On  the  contrary,  it  is  a  platitude  to  say  that 
this  is  preeminently  the  capitalistic  nge.  What  it  is  intended  to 
emphasise  is  that  precisely  because  of  the  growth  of  modem  economic 
well-being,  the  great  mass  of  the  community,  represented  by  the 
laborers,  are  acquinng  an  increased  consuming  capacity  and  that 
their  demand  is  the  very  tap-root  of  modern  progress.  The  recog- 
nition of  this  faet  has  brought  about  vast  changes  In  modem  tax 
systems. 

In  the  second  place  we  have  to  note  the  coming  to  the  fore  of  the 
corporation  aa  the  typical  form  of  modern  business  eottrprisc.  The 
e^-olution  from  the  individual  to  the  early  partni-whip,  from  the 
partnership  to  the  joint-fltock  company,  from  the  joint-^tock  company 
to  the  corporation,  and  from  the  corporation  to  the  trust  is  one  of 
tiie  most  instructive  lessons  in  in-^litutiomd  development.  Finance 
has  not  to  study  it,  but  to  accept  it.  Tax  nystems  framed  upon  the 
assumptions  of  tlie  older  condition«f  where  corporate  arlivity  was 
the  exception  nithcr  than  tiic  rule,  arc  nuinifcstly  inadequate  and 
belated. 

The  third  change  consiistfi  iu  the  growing  importance  of  the  pro- 
blem of  franchises.  This  is  not  the  same  as  the  qorporjile  pi-oblera, 
although  often  confused  with  it.  A  franchise  may  assume  many 
forms.  It  may  be  a  patent  or  copyright  in  the  hands  of  an  individual; 
it  may  be  the  privilege  of  inheriting  property,  whether  that  privilege 
be  granted  to  a  single  person  or  a  group;  it  may  be  a  right  accorded 
to  corporations  to  ulllixe  opportunities  which  originally  belonged  to 
the  ciinunuiuty,  and  which  are  for  sufhcient  reasons  given  away. 
Such  privileges  and  franchiseti  have  indeed  e.'cisted  from  of  old,  but 
the  complexity  of  modern  socitly  and  the  immense  increase  of 
public  wealth  ha\'e  vastly  etihanced  both  their  extent  and  tlieir 
significance.  Ifow  to  analyze  them,  how  to  mea^um  them,  and  how 
to  fit  the  result  int-o  the  system  of  public  revenue  is  becoming  one  of 
the  most  subtle  and  diflicult  prottlcutit,  wliich  will,  no  doubt,  long 
perplex  the  trained  student  as  well  as  the  legislator. 

The  fourth  change  is  the  economic  revolution  afTerting  the  dis- 
tribution of  governmental  authority  as  between  the  general  and  the 
local  government.  The  cause  of  this  change,  aa  In  well  known,  is 
notonly  the  forging  to  the  front  of  the  interests  of  penne  rather  than 
of  war,  but  above  all,  the  agglomeration  of  modern  population  into 
urban  centers.  With  the  segregation  of  wealth  and  property  into 
great  local  masses,  there  is  coming  the  need  of  administering  to  the 
wants  of  such  complex  aggregates.  Accordingly,  while  the  last 
centuT}'  has  shown  a  great  increase  of  national  expenditure  and 
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income,  Uierc  has  been  u  far  larger  KTOwth  in  loca)  cxpeuditurcs  and 
incomes.  And  whereas  formerly  local  toixation  could  be  treated  09 
a  relatively  tmimportiuit  appendage  to  Qfttioaal  taxation,  it  dov 
claims  a  distinct  and  Bcparatc  place  of  its  own. 

Side  by  side,  however,  witK  this  localieation  of  wealth  there  has 
been  a  counter- movement  in  the  direction  of  the  nationalization  of 
wvalth,  in  the  sen.se  of  nationallKation  in  the  opportunities  of 
securing  wealth.  The  economic  acti^nties  of  t^day  have  far  out- 
grown the  swaddling-clothes  of  former  time:^.  IJusiness  enterprue 
not  only  covets  the  whole  country,  but  encircles  the  globe.  Qtizcn- 
ship  in  the  various  commonwealths  of  a  federal  state,  like  Germany, 
Australia,  Switzerland,  or  America,  liaa  become  in  great  measure 
ingless  because  its  economic  ba*ia  has  been  bo  effectively 
ireakened.  In  all  federal  states,  therefore,  the  problem  of  taxation 
is  complicated  by  the  difficulty  of  correctly  apportioning  the  burdens 
among  the  constituent  commoo wealths.  In  every  countrj',  federal 
ornotjasimilardifficultyexistaas  between  the  local  government  and 
the  state  government.  Problems  of  double  taxation  resting  upon  iuter- 
atatc  aud  interloi'al  ramplications  arise  to  confront  us  at  every  turn. 

The  fifth  and  final  point  is  that  of  modern  sociiil  solidarity.  In 
former  times  the  close  relation  sulwisting  between  the  various 
branches  of  productive  cntcr|)riHe  in  the  community  wus  beclouded 
by  the  predominant  social  and  political  influence  eecured  by  some 
one  factor.  In  an  economy  based  upon  slavery  the  only  importance 
of  a  slave  is  that  of  a  working-tool;  in  an  economy  bawd  upon  the 
predominance  of  the  large  landowner,  the  function  of  the  moneyed 
and  commereiHl  interests  is  apt  to  be  overlooked.  In  the  early  stages 
of  the  factory  system,  where  the  mass  of  the  laborers  are  regarded 
from  the  point  of  view  of  production  rather  than  from  that  of  con- 
sumption, it  is  natural  that  the  socialistic  conception  of  class  conflict 
should  emerge.  A  more  careful  study,  however,  of  modem  ijidus- 
trial  society  has  shown  that  while  indeed  there  ia  no  such  thing  as 
8  natural  harmony  of  interest,  there  is  a  distinct  and  Inevitable  influ- 
ence, sometimes  for  good,  sometimes  for  evil,  exerted  by  each  factor 
of  production  upon  the  other,  and  by  each  social  class  upon  its 
neighbor.  Laborers  and  capitalists,  landowners  and  traders,  factory 
Owners  and  financiers,  are  pursuing  their  own  intercsta,  and  in  so 
doing  they  necessarily  react  upon  the  interests  of  the  others. 

The  distinguishing  mark  of  modem  economic  life  In  this  respect 
Is  the  realization  of  these  close  economic  intwrelations.  The 
jnachineryof  production  has  become  so  subtle  and  so  complex  that 
disarranpement  of  any  one  part  throws  the  whole  out  of  gear, 
o  oir-erbijrdening  of  any  one  class  may  have  the  most  unlooked- 
for  consequences  upon  another.  Taxation,  as  a  weapon  of  retalia- 
tion, often  proves  to  be  a  boomerang.    An  undue  pressure  on  a 
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rultoad  may  decrease  facilities  rather  than  increase  revenue.  The 
assessment  of  mortgagee  may  hit  the  farmer  rather  than  the  money- 
lender. The  taxation  of  the  laborer  may  limit  the  market  wther 
than  increase  the  profits  of  the  capitalist.  Whether  we  desire  it  or 
not,  modem  eeonomie  condiiioim  are  engendering  a  situation  where 
every  one  is  in  a  larger  aeiise  bin  brother's  keeiwr  and  where  ut  all 
evenla  it  is  unsafe  to  diaregard  Ihc  oft«n  hidden  and  recondile,  but 
none  the  less  active,  influence  exerted  by  each  economic  class  upon 
the  others. 

All  these  changes  in  economic  life  have  affected  the  practical  sys- 
tem of  taxatiun  throughout  the  world.  They  have  created  new 
probleius  for  the  seientifie  student.  The  ju.itificatioii  of  fuiance, 
however,  aa  a  science,  rests  upon  the  correlation  of  fiscal  problems 
with  economic  principle.  We  thus  come  to  the  third  part  of  the 
diseuiKsiuu,  the  influence  of  economic  analysis  ou  liscal  facts. 

« 

m 

The  firet  result  of  economic  analysis  was  to  sliow  the  errors  of  a 
tax  system  resting  exclusively  or  in  groat  part  upon  consumption. 
The  theory  of  consumption  m  the  test  of  faculty  or  ability  to  pay 
waa  promulgated  in  the  later  middle  ages  by  reformers  who  despaired 
of  reacWng  the  privileged  cla.'a  in  any  other  way.  Every  man,  it 
was  said,  must  consume,  and  the  mom  idle  a  man  in,  tbe  more  luxuries 
ttill  he  consume.  A  cousuiiiptiou  tux  thus  eceiued  to  be  the  sole 
method  of  sei;uriiig  univcrsabty  of  ta.vation.  To  these  coosidera- 
tiotw  there  was  added  the  thought  on  the  part  of  some  that  so  far 
aa  the  world ng-dasse-s  were  concerned,  taxes  on  the  necessities  of 
life  would  be  admirable,  in  that  they  would  compel  the  laborers  to 
work  harder. 

In  opposition  (o  thia  view,  a  more  careful  economic  analysits  dis- 
closed the  fact  that  a  tax  on  coiummption,  regarded  as  a  universal 
8>'atem,  was  unwise  and  unjust  —  unwise  because  a  tax  on  mere 
luxuries  would  bo  most  disappointing  in  the  yield;  unjust  because 
a  tax  on  necessities  would  fall  wilh  cmsliing  severity  on  those  classes 
which  could  least  afford  to  bear  the  burden.  Abo^'c  all,  it  was 
recognized  that  by  checking  consumption  we  were  thereby  checkiDg 
profluction,  and  that  a  general  tax  on  consumption  would  poesess 
most  of  the  disadvantages  of  a  tax  on  production  and  few  of  its 
advantages.  Consumption  taxes,  therefore,  as  a  sole  or  chief  reliance 
of  the  government,  liave  beeu  fast  disappearing.  One  of  the  first 
acts  of  tbe  Anierican  Government  in  Cuba  aud  tbe  Philippines  was 
to  abolish  the  consumo  tax;  and  it  is  well  recognized  that  the  con- 
tinuance of  the  municipal  octroi  in  France  and  Italy  is  deplored  by 
all  serious  students. 
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The  next  triumph  of  economic  theoiy  was  to  disclose  the  dangers 
of  a  d\-8teiu  of  taxation  renting  on  production  and  cxchiirtge.  In 
one  sense  indeed  every  tax  that  is  not  a  tax  on  consumption  may  b© 
regarded  as  a  tax  on  production,  for  all  ucalth  consists  either  of 

jducera'  goods  or  of  consumers'  goodfl.     It  would,  tlorcforc,  seem 

be  inipossible  to  avoid  ihe  iiupoititioii  of  taxes  on  production.  In 
tbe  khsm  in  which  t)ie  tcfni  hus  usually  been  employed,  however, 
a  tax  on  production  has  denoted  a  tax  imposed  directly,  and  at  a 
late  stage,  on  the  process  of  completing  the  finished  article.  Re- 
garded in  this  light,  HUch  taxes  manifeetly  impede  the  proceea  of 
production  and  arc  to  Ixs  deprecated  becaiii>e  tliey  affect  the  able 
and  the  ghiftle'<s  producer  alike.  Taxes  on  produetjon  often  put  a 
premium  on  inefficiency  and  are  apt  to  clog  the  wheel  of  industrial 
progress.  ITie  tendency  of  nindcrn  atiitcarnanehip  has  accordingly 
been  away  from  reliance  on  auch  nicthoda. 

Pcrliapfi  the  greatest  change  in  fiscal  theory  during  the  nineteenth 
eentury  has  been,  tliirdly,  to  ftnalywj  and  to  explain  ttie  need  of 
taxing  shares  in  distribution  rather  than  consumption  or  production. 
A  vast  amount  of  ingenuity  hiw  been  expended  upon  the  attempt 
to  disclose  the  real  meaning  of  faculty  or  ability  to  pay  as  measured 
by  the  property  or  the  income  of  the  individual.  When  we  come  to 
consider  the  facts,  however,  there  aro  two  striking  con^idcrationa 
that  confront  ua.  The  first  is  the  pitifully  small  proportion  that  the 
income  tax  bears  to  the  total  revenue.  In  Franco,  for  instance, 
there  is  no  income  tax  at  all,  and  even  m  England  and  Germany  the 
proceeds  of  the  income  lax  are  utterly  insignificant  when  compared 
10  the  total  revenue,  state  or  local.  The  scientists  may  discuss  and 
do  discuss  the  problems  of  progression  and  differentiation  of  taxation, 
aad  all  of  the  discu^ions  rest  on  the  assumption  that  the  burdens 
upon  the  individual  must  be  in  a  certain  proportion  to  this  income; 
yet  we  find  as  an  actual  fai:t  that  only  a  niuat  b<?ggarly  proportion 
of  the  taxea  in  the  civilized  cuuntrieH  of  to-day  sluud  In  any  direct 
rdation  to  the  income  of  the  taxpayer. 

Not  ulouo  do  the  income  taxea  form  »>  small  a  pari  of  the  whole, 
but  furthermore,  in  moat  countries  the  ao-cal)ed  income  taxes  aro 
really  not  income  tuxea  ut  all  iu  the  sense  of  taxes  on  the  peisonal 
income  of  the  individual.  In  England,  for  example,  it  is  well  known 
that  the  so-called  income  tax  is  merely  a  collection  of  taxes  on  the 
thing  which  yields  the  income  rather  than  on  the  person  who  recei\'e5 
ic.  Tluit  i«,  it  is  a  collection  of  taxes  on  produce  and  not  on  income. 
The  oidy  exception  la  the  famoiis  schedule  "  D,"  which  is  notoriously 
the  least  sucoeseful  of  all.  It  may  be  claimed  indeed  thai  in  Prui<aia 
the  income  tax  is  really  what  it  purports  to  be,  but  all  who  have 
made  a  study  of  the  system  know  that  when  similar  mcthorls  n'cre 
employed  in  England  at  the  beginning  of  the  nineteenth  century. 
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they  provfid  to  Ije  ft  dismal  failure.  The  English  administrators 
poiiisider  the  principle  of  their  tax  far  superior  to  thnt  of  the  Prussian; 
aud  to  the  extent  thftt  thii)  contention  is  justified,  the  superiority 
rests  upon  the  fact  that  the  tax  la  not  one  en  permnal  income.  Even 
in  Prusaiti  itself,  tiic  home  of  efficient  hureu,ucracy,  the  lax  i»  some- 
times called  the  Lug  und  Trug  System.  The  name  repugnance  to 
the  personal  eicmcnt  in  the  income  lax  which  is  found  in  England 
cxplaim  why  it  has  been  impossible  to  introduce  the  system  into 
France,  with  its  still  lively  rceollection  of  the  abuses  of  personal  taxa- 
tion under  the  ancien  Tftjime,  and  explains  also  why  the  income  tAX 
is  beyond  the  range  of  practical  politics  in  the  United  States. 

We  thus  find  the  remarkable  fact  that  while  the  science  of  finance 
haa  been  elaborating  its  fundamental  principles,  it  baa  succeeded  in 
some  respects,  but  has  failed  in  others  in  imprinting  its  conclusions 
upon  Icgialfltion.  It  has  brought  the  actual  taxes  on  consumption 
and  production,  to  a  grcHt  extent,  into  line  with  its  conclusions,  but 
it  has  spent  most  of  its  time  during  the  nineteenth  century  in  working 
out  the  principles  of  an  income  taxation,  which  is  either  not  accepted 
in  legislation,  or  which,  if  accepted,  is  rctvlized  to  so  small  an  extent 
and  in  such  a  half-hearted  way  aa  to  be  on  the  whole  of  little  conse- 
quence. 

The  conclusion  is  hence  forced  upon  us  that  the  fiscal  analysis  has 
not  proceeded  MufTiciently  far.  We  are  indeed  grateful  for  what 
has  been  accompllslied,  but  we  have  eWdently  not  yet  reached  the 
goal.  Wg  need,  therefore,  a  fourth  and  final  erononiic  principle  to 
help  us  thread  out  way  through  the  maze  of  uetual  fifical  factji. 

This  fourth  principle  is  that  of  the  social  versus  the  individual 
basis  of  taxation.  The  conception  which  has  dominated  fiscal  sci- 
ence until  lately  is  the  individual  conception.  Direct  taxes  have  in 
theory  been  preferred  to  indirect  taxes,  because  they  were  supposed 
to  rest  where  they  were  imposed,  and  thus  to  help  in  securing  justice 
OS  between  individuals.  The  goal  of  all  taxation  was  the  att&in- 
ment  of  a  method  in  harmony  with  indi>'idual  faculty.  The  first 
serioue  breach  in  this  doctrine  was  made  by  the  diffusion  theory  of 
taxation.  The  diffusion  theory  erred,  indeed,  in  that  it  went  too  far, 
attempting  to  show  that  every  tax  is  always  and  inevitably  shifted 
off  from  the  jfhoulders  of  the  original  payer,  Tlie  value  of  the  dif- 
fusion theory,  however,  consists  in  the  fact  that  it  put  the  problMn 
in  the  right  way,  bj-  tireaenling  t!ic  socictary  aspects  of  taxation. 

Nevertheless,  the  diffusion  theory  made  the  situation  too  simple. 
It  baa  quite  correctly  been  termed  superficial  and  one-sided.  To 
make  it  at  all  serviceable,  it  needs  to  be  supplemented  by  another 
theory,  which  I  have  taken  the  liberty  of  catting  the  alworption 
theory  of  taxation.  The  absorption  theory  re-sts  upon  the  doctrine 
of  capitalization.     That  is  to  say,  where  the  tax  is  not  shifted  from 
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the  seller  to  tbe  buyer  and  where  the  economic  good  hm  a  rental 
[Value  as  well  as  a  capitd  vidue,  the  tax  which  rcniairut  On  the  com- 
rfiiodity  and  which,  tlierefoiv,  to  that  I'xteiit  dimiaishes  thu  ini'Ome 
to  be  derived,  from  it,  i.  e.,  its  rental  value,  must  also  proportionally 
dtminish  it«  capital  viduc.  The  scllinj;  or  capital  value  of  um'thing 
is  always  the  capitali^alion  of  the  actutd  nnd  pro^iiectivo  rental  or 
income  value.  As  ft  consequence,  through  IhU  familiar  principle 
of  capitalitation  the  new  purchaser  of  the  commodity  will  buy  it  at 
the  reduced  price,  and  will  thus  virtually  buy  hiuiself  free  from 
taxation.  The  \&x  la  discounted,  or  absorbed,  in  the  new  and  lower 
price. 

A  Dew  tax  on  city  real  estate,  for  instance,  will  either  be  diffused 
by  increasing  the  rents  of  the  tenants,  or  it  willbeabesorbedin  the  sense 
(hat  when  the  projierty  changes  liaiidM  the  new  purchaser  will  pay 
a  price  re<luccd  by  the  capitalization  yf  the  tax. 

The  combination  of  the  diffusion  uid  tbe  ob:<orptioii  tlicorics  of 
taxation  explains  several  things.  U  explains  why  the  tbcorctic 
distinction  between  direct  and  indirect  taxes  based  upon  the  alleged 
facts  of  incidenco  i^  erroneous.  It  explains  why  in  spile  of  this 
theory  the  great  mass  of  revenue  to-day  continues  to  be  raised  in  the 
shape  of  indirect  taxes.  It  explains  why  in  eountrift'j  like  the  t'nited 
.States  tbe  state  and  local  taxes,  although  still  in  principle  levied  on 
persons,  arc  eilowly  coining  to  be  imposed  on  things  rather  than  on 
persons;  it  explains  why  in  France  pertional  taxes  have  been  Impos- 
eible  eince  the  Revolution;  it  explains  why  in  England,  with  the 
exception  of  a  tiingle  schedule  of  a  single  tax,  the  whole  system  of 
taxation  is  based  on  things  and  not  on  penong;  it  explains  why, 
even  in  Germany,  where  tlie  [«rsonal  and  individual  elements  of  the 
problem  have  been  emphasized  in  thcorj-,  the  personal  share  in 
actual  taxation  is  bo  very  irwisnificunt;  it  explains,  finally,  wliy  the 
legal  decisions  on  taxation  in  the  United  States  are  coming  to  Uo 
in  harmony  with  the  truer  economic  doctrine  of  univcranbty  and 
equality  of  taxation.  For  this  does  not  mean  that  everylxidy  must 
be  taxed  alike,  but  only  that  all  the  memberi  of  a  given  cla.is  mu-st 
be  taxed  alike,  while  there  may  Iw  the  greatest  diversity  between 
classes.  An  equal  tax  on  all  rorporations  does  not  imply  that  tmch 
individual  stock-  or  Ijond-holder  who  may  hiivc  bought  afler  the  tax 
was  imposed  pays  equally,  just  as  little  as  an  equal  tax  upon  real 
estat«  implies  that  each  individual  land-  or  house-owner  everywhere 
and  necessarily  beara  the  burden  of  the  tax. 

la  abort,  the  individual  point  of  view  in  taxation,  which  assumes 
that  justice  can  be  done  by  assessing  each  individual  directly  and  in 
first  instance,  rests  upon  an  analysis  suited  only  to  primitive  economic 
conditions.  The  social  point  of  view  is  that  of  modem  economics, 
which  seeks  to  trace  the  workings  of  general  economic  law  and  to 
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study  the  forces  whit-h  affect  the  distribution  of  the  social  iucorac. 
The  individual  point  of  vicvt  is  not  only  inadequate  in  itself,  but 
fiuls  tfl  explain  the  development  of  modern  taxation.  The  social 
point  of  view,  resting  upon  a  combination  of  the  nbsorption  and 
diffusion  theories,  is  alone  in  hurmony  with  the  fact*  of  fiscal  life. 
It  ia  sftfe  to  predict  thnt  when  once  this  is  Bcccpted,  the  most  fniitful 
work  of  the  future  in  the  science  of  finance  will  contiisi  in  the  elabora- 
tion in  detail  of  the  conditions  and  the  limits  of  the  nbtrorption  and 
diffustoD  theones. 

IV 

Regarded  from  this  point  of  -view,  a  new  light  is  throvm  on  the 
practical  problems  throughout  the  W'orld.  The  moBt  important  of 
these  presaing  problems  are  us  follows:  First,  the  reform  of  so-called 
indirect  taxation.  The  socialconsequenves  of  indirect  taxation  are 
now  rcfrogmzed  to  an  ever-increasing  extent.  So  far  as  taxes  on  con- 
sumption arc  concerned,  it  is  fairly  well  oppreciaLcd  that  the  com- 
modity taxed  must  possess  the  mingled  qualities  of  a  nvccactity  and 
a  luxury ;  if  it  po^eas  only  the  chnracteriatics  of  a  luxury  the  revenue 
will  be  insignificant;  if  it  possess  only  the  qualities  of  a  necessity, 
it  will  fall  with  undue  severity  on  the  modest  consumer;  if,  however, 
it  combines  bath  characteristirs,  namely,  lliat  of  wide  use  and  at 
the  same  time  that  of  a  certain  degree  of  tliepensability,  the  revenue 
is  apt  to  be  large  and  elastic  and  the  burden  not  too  severe.  The 
number  of  consumable  commodities  that  unite  both  these  charac- 
teristics is  small,  and  hence  we  find  everj'where  throughout  the 
elvilieed  world  the  tendency  to  reetrict  taxes  on  consumption  to 
very  few  but  very  luerative  articlee. 

In  the  second  place  we  fiiid  well-mgh  everywhere  the  abandonment 
of  the  old  general  property  tax  regarded  as  a  personal  impost.  In 
England  and  Germany  it  disappeared  during  the  eighteenth  century; 
to  France  it  was  al>olished  by  the  Hevolution;  iu  America,  where  the 
economic  conditions  brought  it  into  life  during  the  eighteenth  century 
and  the  early  purt  of  the  ninetwoth,  it  is  tioginning  to  break  up 
in  those  sentions  where  the  agricultural  economy  is  giving  way  to 
a  commercial  and  industrial  economy. 

Thirdly,  wc  notice  everj'whore  the  replacing  of  the  general  property 
tax  by  taxes  on  the  thing  rather  than  on  the  person.  In  the  local 
tax  on  real  estate  this  process  has  been  carried  almost  to  completion. 
In  Europe,  for  instance,  the  taxca  levied  on  the  land  and  on  the  house 
are  assessed  irrcspeetive  of  the  owner  or  of  the  relations  that  may 
be  entered  into  between  owner  and  tenant.  EverywbeTe  in  Europe 
the  tax  is  a  tax  on  the  produce  of  the  land  or  bouw  —  that  is,  upon 
what  it  yields  in  the  shape  of  rent  or  of  profits  equivalcut  to  rent.  In 
BOme  countriea,  as  in  England,  the  tax  is  not  paid  by  the  owner  at 
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all,  but  by  the  occupier.  Even  in  the  United  States  the  tax  \a 
acwMHwdon  the  parcel  of  roaJ  eetat«  and  not  on  the  individual  whu 
owns  it.  Whether  the  owner  or  some  one  else  pays  the  tax  is  imjna- 
terial,  and  if  the  tax  is  not  paid,  no  n^ard  is  paid  to  the  owner  and 
the  land  itself  is  sold.  We  could  get  scarcely  further  awiiv  from  the 
old  idea  of  individual  taxation.  Tbe*tax  is  a  tax  on  the  thinf  and 
not  on  the  person. 

In  tlie  other  so-nulled  direct  taxen,  n  Blmilar  de\'elopment  1b  to  be 
observed.  The  business  tuxes  in  Europe  are  levied  upon  the  busineF^j 
as  such  and  not  ujion  the  owner  of  tlie  busiiiess.  The  inheritance 
tax  is  levied  upon  the  inheritance  &nd  not  upon  the  individunl  who 
receives  the  inhuritanoe.  The  general  land  tax  in  Kngtand  —  the 
last  vestige  of  the  medieval  general  property  tax  upon  individuals  — 
has  actually  become  a  rcdcemAble  rent  chftrRC.  Even  the  income 
tax,  which  in  Uieorj'  is  assuredly  personal,  has,  as  wo  have  ulready 
stated,  almost  completely  lost  it«  individual  character  and  has  bceome 
in  great  measure,  a  tax  upon  the  thing  affording  the  income  rather 
than  upon  the  person  receiving  the  inrome.  In  llie  United  States 
the  so-called  personal  tax,  that  ia,  the  tax  on  individuals  according 
to  their  personal  property,  is  fast  becoming  a  farce  in  all  the  older 
centeni.  It  is  espttially  noteworthy  that  in  the  one  plat-e  where  a 
recent  tntelliji^nt  effort  has  been  made  to  reform  the  i>eTsonal  property 
tax  —  the  city  of  Chicago  —  it  ii  becoming  In  effect  a  tax  upon  the 
thing  rather  than  upon  the  person,  aud  is  being  limited  to  the  business 
capital,  assessed  upon  groups  or  classes  of  business  men  rather  than 
upon  the  individuals  composing  the  claaaes.  The  problem  is  really 
K  deeper  one  than  the  German  scientists  have  usually  recognized. 
It  is  not  so  much  a  conflict  between  a  tax  upon  produce  and  a  t-nx 
upon  income  an  it  is  a  conflict  between  the  social  and  the  individunl 
bases  of  taxation. 

In  the  fourth  place,  we  find  everywhere  an  increasing  importance 
attached  to  corporations  as  the  source  of  revenue,  fn  Kurope  this 
{HOcesa  is  somewhat  concealed  because  of  the  inclusion  of  the  ^c^xnue 
from  corporation  in  the  income  tax,  just  as  in  many  of  the  younger 
American  commonwealths  the  revenues  figure  in  the  general  property 
tax.  Id  the  older  states  corporation  taxes  arc  put  into  a  sepBO'ate 
category,  and  in  some  states,  as  in  New  York,  they  are  eveu  called 
indirect  taxes  in  contradistinction  to  the  direct  or  property  taxes. 
Everywhere,  however,  they  form  a  problem  of  increasing  importance 
and  present  an  admirable  example  of  what  is  meant  by  taxation  from 
a  social  rather  than  from  an  individual  point  of  view.  Taxation  ol 
tlie  corporation  does  not  mean  taxation  of  the  security  holder  who 
has  purchased  the  tilock  or  bond  from  the  original  holder. 

The  main  outlines  of  the  development  of  the  immediate  future, 
throughout  tLc  world,  arc  thus  fiuily  dear.    Each  countr>'  will  con- 
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tinue  to  have  its  particular  problems  based  upon  its  special  econoimc 
and  political  needs.  Everywhere  there  will  continue  to  be  an  attempt 
to  realize  the  principle  of  fiscal  justice,  interpreting  it,  however,  more 
and  more  from  the  point  of  view  of  social  interrelations  rather  than 
from  that  of  individual  conditions.  The  statesmen  and  scientists 
alike  will  find  the  great  difBcutty  of  the  future  to  consist  in  attaining 
this  due  proportion  between  the  undoubted  needs  of  the  individual 
and  the  consequences  of  his  participation  in  the  social  group.  For 
we  must  not  foiget  that  while  it  is  necessary  to  r^ard  the  ultimate 
results  of  all  fiscal  policies,  the  immediate  results  are  often  of  primary 
practical  importance.  The  conflict  between  immediate  and  ultimate 
results  is  another  way  of  putting  the  contrast  between  the  individual 
and  social  aspects  of  finance.  To  realize  the  truth  contained  in  the 
latter,  without  disregarding  the  legitimate  importance  of  the  former, 
is  the  problem  reserved  for  the  coming  decades. 
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UlaU  10,  September  21,  3  p,  in.) 

CoairIlLiv:    Da.  Emort  Mt^Lixroci:,  Ae.Uutry,  Mutual  Mrc  Irtsimn<«  Company, 

NVw  Yi^rk. 
Spkakbm:      Mr.  FimoBKicR  L.  Hoftuax,  Statiiticiaa,  PruduuiiEil    lu^unince 
Conipoii)',  Nvw&rk,  N.  J. 
pRorKi«MH  Balthajiak  H.  Mktxr,  Cniversity  or  Wiironsin. 

In  opening  the  Section  of  Insurance  the  Chiuriuan,  Dr.  Emory 
McClintock,  of  New  York  City,  spoke  as  follows: 

"  Our  old  pro\'erb5  embody  and  represent  the  experience  and 
wisdom  of  many  generations.  One  of  tliern  wjiriis  uh  not  to  put  all 
our  eggs  in  one  basket.  When  this  idea  it  carried  out  logically,  it 
ready  means  that  we  should  not  put  more  eggs  in  one  basket  than  we 
can  afford  to  lose  in  case  of  a  smash.  Insurance  is  a  development 
of  ci\'iiization  which  was  not  known  to  those  wise  forefathers  who 
iovented  these  proverbs  of  ours,  and  insurance  has  made  thb  par- 
ticular pr»»vcTb,  excellent  as  it  is,  practically  obsolete.  The  object 
and  effect  of  in.<4urunce  Li  to  enable  xxa  to  put  ua  many  e^a  as  we 
pl«ase  in  one  biuket.  This  i.H  accompli.shed  by  an  agreement  or 
ftrTangement.  by  means  of  which,  whenever  one  lot  of  eggs  gets  broken. 
the  loss  is  distributed  among  many  owners  of  other  lots.  By  moans 
of  insurance  you  can  safely  invest  your  whole  fortune  in  one  ship, 
or  in  one  building,  or  in  one  mortgage;  you  can  devote  all  your  land 
to  a  single  crop  which  may  be  destroyed  by  hail  in  half  an  hour;  you 
ean  sond  all  your  gold  aiTosa  the  country  in  one  conveyance;  you 
can  leave  your  whole  property  in  a  house  unguarded,  or  in  the  charge 
of  841  employee  unwalched;  and  you  can.  if  need  be,  live  upon  and 
enjoy  Mie  use  of  the  bulk  of  your  earnings  without  anxiety,  inrovided 
you  apply  the  remainder  in  such  a  wav  as  to  protect  your  dependents 
in  cose  of  your  death  and  to  secure  an  income  for  your  own  old  age. 

"  There  are  few  corporations,  and  still  (ewer  individuals,  who 
have  absolutely  no  occasion  for  insurance.  Indeed,  insurance  is 
Bometimes  exfwdient  even  in  cases  where  there  is  little  or  no  logical 
reason  for  it.  I  confess  I  ahoulti  be  puzzled  If  Mr.  Carnegie  were  to 
ask  me  why  he  should  insure  his  life;  but  there  are  few  business  men 
who,  like  him,  have  wound  up  their  afiaiis  while  liwng,  and  whose 
executors  would,  therefore,  have  no  use  for  life  insurance  money 
instantly  avnilahle  upon  their  death.  There  are  corporatioris  which 
have  their  eggs  in  so  many  baskets  as  to  enable  them  raatheiualically 
to  carry  their  own  risk  partly  or  wholly,  yet  which^(;urr>'  insurance 
rather  than  incur  reproach  by  going  without  it.    There  are  great 
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states  which  insure  their  public  buildings  against  fire,  and  of  course 
they  do  it  without  real  occcssity;  yet  public  opinion  customarily 
upholds  them  in  this  course,  the  Imbit  of  insurance  being  so  univer- 
sal, and  when  the  practice  is  questioned,  the  answer  is  ready  that 
the  annual  payment  of  regular  premiums  works  more  smoothly  than 
the  making  up  of  large  fire  losses  at  irregular  intervals.  Take,  for 
instance,  the  recent  bunting  of  the  state  capital  of  Wisconsin.  The 
Capitol  building  had  been  insured  according  to  custom,  but  the  legis- 
lature thought  it  best  to  save  fur  the  state  the  proflts  wldeh  the 
insurance  stockholders  were  making,  and  onlered  the  discoutiuuanee 
of  the  fire  poljcien.  Soon  afterwanlti  the  capitol  buiued  down,  no 
doubt  to  the  chagrin  of  the  tegislutora  and  the  wicked  joy  of  the 
insurance  mcu.  Yet  tlic  Ici^islature  had  mathematics  oa  its  side 
whca  it  stopped  the  inaurancc.  for  the  fire  tosses  of  a  great  Etate  like 
Wisconsin,  in  case  they  are  large  enough  to  increase  any  one  year's 
taxes  unpleasantly,  can  be  defrayed  in  annual  installmenus  by  means 
of  temporary'  loans,  and  still  cost  lej^a  in  the  long  run  than  Ihe  pay- 
ment of  regular  premiums.  However  logical  its  course  was,  public 
opinion  condemned  it.  If,  intJeed,  it  is  true  that  the  legislature 
arranged  for  tbc  accumulation  of  an.  unnecessary  insurance  fund  by 
appro  printing  annual  prcmiunu  to  bo  invested  at  interest  in  the 
name  of  the  state,  its  course  in  that  respect  was  deficient  in  common 
Beose. 

"  It  is  unnecessary,  before  tbo*e  who  arc  here  present,  to  dwell  on 
the  eeooeinic  betieftti^  uf  iuMurance.  As  a  mere  matter  of  dollars  and 
eenta  insurance  is  worth  all  iliat  it  cosUs  tu  those  wlio  ntxid  it.  Those 
who  preside  at  the  various  congrcssia  this  week  are  c-spcct^d  to 
make  very  brief  addresses  in  opening  the  proceedings,  and  I  shall 
confine  what  I  have  to  sny  to  a  single  point.  The  dollar  anil  cent 
value  of  irLsurance  is  by  no  means  its  whole  value.  Insurtince  relieves 
anxiety,     ft  does  a\vay  with  many  fears. 

'*  That  insurance  relievra  men  of  anxiety  is  well  know^l;  so  well 
known,  iud«!cd.  that  we  seldom  think  of  it.  It  would  be  hardly  coi^ 
red  to  put  it  the  other  way,  and  to  &ay  that  anxiety  ia  in  these  daya 
relieved  by  insurance,  for  there  is  in  fact  no  such  anxiety  to  relieve, 
since  the  universal  habit  of  insurance  acts  beforehand  by  preventing 
the  poiwibiliiy  of  the  fears  and  anxieties  which  would  bo  severely 
felt  if  there  were  no  insurance,  fears  and  anxieties  of  which  we  can 
scarcely  realize  the  magnitude. 

"Marine  in.surance  was  known  in  early  times,  but  was  not  always 
to  be  had,  and  even  when  available  was  not  always  taken,  for  the 
system  was  crude  and  expensive.  In  those  days  the  owner  of  a 
number  of  vessels  was  much  better  off  th:m  the  owner  of  one  vessel, 
because  his  eggs  were  not  all  in  one  basket.  The  merchant  adven- 
turers who  fitted  out  ships  and  sup])lied  them  with  cargo  were,  of 
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course,  pnulent  ia  their  day,  but  the  ctrcumstances  were  such  that 
titey  could  not  lielp  nuiklng  frequent  imd  lai^e  loaaes,  with  corre- 
spondingly  large  gains  when  succoBsful.  They  were  enterprising 
Bpeculatoi?,  and  were  oever  fre«  from  the  niudety  which  besets 
speciJation.  The  sambl&r  in  stocks  lives  in  au  exciting  and  uiinat- 
ural  atmosphere  of  hopes  and  fears,  but^ie  can  csoapa  from  it  by 
closing  his  accounts.  The  merchant  adveoturer  of  old  times  U/ed 
constantly  in  such  an  atmosphere. 

"  Again.  \te  may  remind  ourselves  of  the  fear  of  fire  which  for 
mAny  centuries  oppressed  the  ciinda  of  nil  whoae  savings  or  inherit- 
anoee  consisted  in  houses  or  merchandise.  In  those  old  days  cities 
Uke  London  were  built  of  wood,  small  fineo  haj)peiied  fretniently, 
and  conHagrutions  occurred  at  irregular  intervals  wluch  were  never 
niiny  years  apart.  Householders  covereil  their  Ares  at  night  with 
the  greiilcst  cure,  and  fiprang  from  their  beds  whene^'cr  the  cry  of 
fire  uroi«c.  The  lire  danger  was  always  imminent,  and  always  a 
matter  of  anxious  fear. 

"  Those  of  us  who  arc  old  enough  can  remember  the  days  when 
the  greatest  necessity  for  saving  oppressed  the  young  man  with  a 
growing  family  during  those  very  years  when  he  needed  most  to  live 
almost  up  to  his  small  but  increasing  annual  earning!^.  The  more 
prudent  such  a  young  man  was,  and  the  more  he  cared  for  his  wife 
and  children,  the  more  lie  felt  the  burdensome  necessity  of  saving, 
and  Sa\'iug  tieavily,  so  as  to  leave  at  least  a  little  for  their  support 
in  case  of  his  early  death.  Notwithstanding  everything  that  he 
could  do  in  the  way  of  frugality^  with  his  wife  doing  the  hoiutework 
and  his  children  going  barefoot,  his  savings  hi-fure  middle  life  were 
indeed  small  as  compared  with  the  needs  which  he  was  struggling  to 
provide  for  in  case  of  his  dcith.  ]n.surance  has  rid  the  world  of 
the  worst  of  those  fears.  Frugality  is  still  necessary,  but  the  burden 
of  it  no  longer  comes  heaviest  in  a  iiian'ii  younger  days,  when  his 
earnings  are  usually  least  and  his  necessary  expenses  usually  greatest. 

'*  By  substanlinlly  banishing  a  whole  class  of  fears  insurance  has 
prolonged  men's  lives  and  made  men  happier  and  more  useful.  It 
is  one  of  those  agencies  of  civilization  which  have  in  various  respects 
tended  to  reduce  the  element  of  fear  in  human  affairs.  Just  as  we 
have  almost  ceased  to  think  of  the  various  lands  of  fear  from  which 
inBuranc«  has  reUeved  mankind,  we  &nd  it  hard  to  realiiie  all  those 
other  fears  which  have  dwindled  as  a  result  of  civilization.  Evctj* 
kind  of  danger  wliich  has  been  reduced  by  tiiodern  progress  was 
formerly  a  source  of  acute  fear.  Our  early  ancestors  were  in  con- 
'SCant  fear  of  wild  beasts,  of  bad  neighbors,  and  of  open  enemies, 
passing  their  days  with  arms  in  their  hands  and  their  nights  with 
60me  one  on  the  watch,  Tliey  feared  uprisings  of  their  inferiors, 
and  they  feared  the  Ij^anny  of  their  superiora.    They  feared  paJOj 
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which  ii£  a  persiat«nt  thing  hna  been  almost  banished  by  science. 
They  feared  the  terrors  of  the  law,  human  and  divine,  to  an  extent 
not  customary  with  the  present  generation. 

"  This  element  of  fear,  affeeUng  humau  society  in  old  days  as  we 
can  now  hardly  realise,  has  been  of  enormous  value  to  the  race,  to 
look  for  a  moment  at  the  Either  side  of  the  question.  Without  fear, 
there  would  have  been  no  caution,  no  prudence,  no  leaderahip,  no 
discipline,  no  lows,  no  eocial  order,  no  patriotism;  in  short,  no  organ- 
isation of  mankind,  if  indeed  mankind  could  exist  at  all  wthout  it. 
It  would  seem  impossible  to  look  back  without  reeoj^nizinp  fear  as  one 
of  the  moBt  powerful  forces  which  have  affected  the  minds  of  men 
and  the  progress  of  the  race.  Punishment  of  unwise  acts  by  natural 
taw,  punishment  of  criminal  acts  hy  the  law  of  society,  both  have 
assisted  progreisa  to  an  extent  which  we  can  hardly  exaggerate. 
Yet  we  sometimes  hear  the  theory  advanced  that  the  fear  of  punish- 
ment cannot  deter  any  one  from  crimei  and  that  society  has,  there- 
fore, no  right  m  punbh  criminals. 

"  In  speaking  thus  of  the  useful  fears  which  have  benefited  man- 
kind, I  may  liave  seemed  to  be  getting  away  from  the  subject  of 
insurance.  It  cannot,  however,  have  been  useless  for  us,  during 
a  few  minutes,  to  recall  the  enormous  effects  wliich  fears  of  all  kinds 
have  produced  in  the  past  upon  the  human  mind,  whether  these 
fears  have  been  useful  or  injurious.  ]t  is  a  happy  tliought  for  us 
that  those  fpars  which  have  been  dissipated  by  insuranee  have  all 
belonged  to  that  noxious  class  wbich  paralyze  human  energies  and 
shorten  human  life." 


lENCE 
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Fon  the  first  time  insurance  is  included  in  An  authoriiativc  classi- 
ficntion  of  tbo  sciences  and  properly  80  as  a  branch  of  the  depnrtmcnt 
of  economics,  whicli,  broudly  defined,  is  "  tbe  science  of  tlie  relation 
between  priv&te  projjerty  and  public  wealth."  The  honor  of  having 
been  the  firat  to  assign  a.  definite  place  to  insurance  in  the  science  of 
economicd  appears  to  belong  to  Mr.  Ilenrj'  Dunning  Macleod,  whose 
conception  of  economics  comprehends  firBt,  material  things;  second, 
personal  qualities,  both  in  the  forui  of  labor  and  credit;  and  third, 
annuities.  Most  of  the  works  on  political  economy  and  social  Bcience 
are  barren  of  references  to  the  third  department  which,  for  want  of 
a  better  term,  Macleod  defines  as  annuities,  or  "  the  right  to  receive 
a  series  of  future  payments."  Such  rights  he  terms  "  negative  eco- 
notnic  quantities,"  comprehending  all  mercantile  and  banking  credita, 
cbockf!,  bills  of  cxchung<;,  tnrmlnuble  annuiticij,  leaseholds,  policies 
of  insurance  of  different  kinds,  and  many  other  valuable  righta, 
amounting  in  value  to  thousands  of  milliona  of  dollars,  of  which 
there  isscArccly  any  notice  in  the  text-books  on  economics."  Ho  very 
properly  remarks  that  by  introducing  this  cla^s  of  incorporeal  pro- 
perty, he  has  doubled  the  field  of  economics. 

To  eatablish  the  relation  of  (he  science  of  insurance  to  the  other 
great  divisions  of  accurate  and  systematieed  human  knowledge  is 
the  purpose  of  this  address,  and  the  more  definitely  this  relation  is 
eatabliahed,  the  more  clearly  we  shall  comprehend  the  true  nature, 
possibilities,  and  results  of  insurance  as  a  vuit  and  indispenKable  social 
institution  of  to-day. 

Insurance,  reduced  to  its  simplest  term,  means  the  application 

of  the  principle  of  aaaociutton  to  the  eriualisation  of  losses  resulting 

pfrom  the  inherent  uncertainty  in  human  affairs.    This  is  the  risk  of 
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unlimcly  dciitb,  of  fire,  shipwreck,  buTgliiry,  wiudstonos,  floods,  and 
many  other  contingencies  outride  of  tho  control  of  m&D.  The  uncer- 
tainty of  hurrmn  life  is  modified  by  Eocinl  progress,  in  pnrticulnr  by 
the  ndvEinces  in  medicine  and  related  sciences,  but  there  must  always 
remain  the  risk  of  premature  deiith,  which  insurance  alone  can  equal- 
ize through  the  principle  of  association.  In  the  claasic  langungc  of 
the  first  Select  Committee  on  Friendly  SocJeiicH,  in  1825,  this  means 
that  "  wherever  there  is  a  contingency,  the  clieapcst  way  of  provid- 
ing against  it  is  by  uniting  with  others;  eo  that  each  man  may  sub- 
ject himself  lo  a  small  deprivation  tn  order  that  no  man  may  be 
subjected  to  a  great  loes.  He  upon  whom  the  contingency  falls  does 
not  get  his  money  back  again,  nor  does  lie  get  for  it  any  visible  or 
tfiugible  benefit,  but  be  obtains  security  against  ruin,  and  consequent 
peace  of  mind." 

The  theory  of  risk  and  insurance  has  been  elaborated  and  set  forth 
by  Mr.  Allan  H.  Willett  in  a  most  instructive  dissertation  published 
by  Columbia  University  in  1901.  He  holds,  and  very  proiierly  so, 
that  as  a  general  rule  uncertainty  exercises  a  repellent  influence  in 
human  life  and  that  the  existence  of  risk  in  an  approximate  static 
state  causes  an  economic  loss,  while,  on  the  otlivr  Land,  the  assump- 
tion of  risk  is  a  source  of  gain  to  society.  From  this  point  of  view 
the  business  of  insurance  does  not  diflcr  essentially  from  general 
eommerciul  entcrprisGs.  liisk  is  assumed  in  mining  and  iLgriculturu 
in  much  the  same  manner  as  risk  is  assumed  in  the  bu^neas  of  to- 
Bur&Dce,  but  in  life  insurance,  for  illuslration,  the  assumption  of  a 
risk  and  the  equivalent  premium  payments  required  are  determined 
by  the  theory  of  probability  and  the  establislicd  laws  of  human 
mortality  and  observed  experience.  In  general  commercial  enter- 
prise the  risk  a8:9umed  b,  as  a  rule,  created,  while  in  insurance  the 
risk  assumed  is  preexisting.  Tlus  marks  the  broad  division  between 
gambUug  and  Insuranee.  Insurantre  is  not  "  in  the  nature  of  &  bet," 
for  in  itisuraucQ  an  eEfort  is  uuide  tu  eliminate  an  existing  risk  by  its 
assumption  on  the  part  of  the  many,  wliile  in  gambling  a  uon-exist- 
ittg  risk  is  created  with  resulting  uncertainty  and  needless  loss  to 
society. 

The  gain  resulting  lo  society  b  the  reduction  of  the  uncertainty 
for  the  group  us  a  whole,  or  the  substitution  of  certain  Icmjs  for  un- 
certain I(}ss.  I}y  this  process  of  diminishing  the  degree  of  uncer- 
tainty, the  cost  of  the  risk  to  society  Is  very  largely  and  considerably 
reduced,  if  not  entirely  eliminated,  and  thus  it  follows  in  the  words 
of  Willett  tliut  "  the  risk  an  insurance  company  carries  is  far  leas 
than  the  sum  of  tho  risks  of  the  insured,  and  that  as  the  luxo  of  the 
company  increases,  the  disproportion  becomes  greater  ; "  or,  to  use 
a  definition  of  Roschcr:  "The  aggregate  danger  ia  leas  than  the  sum 
of  the  individual  dangers,  for  the  risk  of  it  is  more  certain,  and  iincer- 
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isinty  itself  is  an  element  of  danger."  It  is  of  the  utmost  importnnce 
that  this  point  should  be  thoroughly  reAli^eJ  by  the  statesman  and 
tbe  general  public,  so  that  from  individual  appreciation  of  insurance 
ss  a  bcneiicQut  social  Institution  may  evolve  the  national  appreda- 
tion  of  insurance  as  an  institution  making  for  the  security  of  society 
Hud  the  well-being  and  effective  protection  of  its  membera  against  the 
uncertainties  of  human  life. 

At  the  outset  we  must  consider  the  relation  of  insurance  to  etliics, 
for  unless  the  business  of  insurance  has  the  sanction  of  private  and 
public  morality  it  would  be  to  no  purpose  to  discuss  ita  social  and 
eooDomic  importance.  One  of  the  earliest  objections  to  life  insur- 
mnce  was  the  \'iew  of  its  lieing  a  form  of  gambling  and  that  to  in- 
Bure  one's  life  was  not  quite  in  hnrniony  witli  religious  duty.  Kven 
to-day  a  religious  sect  called  tlio  Dunkards  object  to  life  insurance 
on  the  ground  that  it  hu;t  not  biblical  sanction,  or  at  least,  is  not 
specifically  enjoined  as  a  duty  by  biblical  authority,  l-'cw  things, 
however,  it  would  seem,  are  more  readily  sa-iceptiblc  of  proof  than 
that  iremranoo  must  of  necessity  be  included  in  the  moral  forces 
which  make  for  the  betterment  of  mankind,  and  especially  for  the 
gradual  amelioration  of  the  condition  of  the  poor.  Life  insurance 
in  particular  appeals  to  man's  mnral  sentiments,  making  for  the 
protection  and  support  of  others  at  the  cost  of  self-sacrifice  and  self- 
denial.  So  well  has  this  been  realized  that  almost  from  its  earliest 
history  we  hea-  of  the  dnty  of  insurance,  until  to-day  this  sentiment 
haa  tieconie  subconscious  and  a  jmrt  of  the  conscience  of  civilized 
noan,  practically  tlie  same  under  conditions  of  poverty  as  under 
conditions  of  material  well-being. 

Much  injury  haa  been  done  to  the  cause  of  insurance  by  the  un- 
fortunate and  unwarranted  assumption  that  there  is  a  fundamental 
identity  between  insurance  and  gambling.  There  is  this  much  truth 
in  the  a'wumption,  that  the  fundamental  laws  of  chance  and  prob- 
abibty  have  nt  times  and  with  great  Bkill  lieen  applied  to  efforts  at 
•ystematic  gambling,  but  speaking  generally,  without  much  success. 
Gambling,  lotteries,  and  kimlrc^d  uttcmpt-s  to  gain  by  the  losses  of 
others  arc  intrinsically  immoral  in  their  rrsult.i,  while  life  insurance  is 
iatrinsically  moral  as  a  method  and  moans  for  the  advancement  of 
mankind.  Insurance  advances  progress,  while  gambling  retards  it. 
This  fact  is  well  brought  out  by  Dymond  in  his  Esmys  on  Moralily, 
and  is  indorsed  by  Wayland  in  his  £.7e»i(Ti(8o/.Woroi5aeJice.  Dymond 
remarks,  with  particular  reference  to  the  duty  of  insurance  ag&iast 
fire,  that  "  the  merchant  who  conducts  his  business  partly  or  wholly 
with  borrowed  capital  is  not  honest  if  he  endangers  the  loss  of  an 
amount  of  property  which,  if  lost,  would  disable  him  from  paying  his 
debts."  To  guard  against  this  possible  loss  he  holds  that  it  would  be 
unjust  under  such  circumstances  not  to  insure,  for  the  majority  Of 
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uninsurod  tratlers,  if  their  houses  &Dd  goods  were  bumcd,  ?rauld  be 
unable  to  pay  their  creditors.  The  injustice,  in  his  opinion,  conai^ls 
in  the  taldng  of  needless  or  unuoccssaTy  risk.  Had  life  insuninve  in 
1S36,  when  this  wns  %TitLen,  been  developed  U>  the  present  ext«ut 
of  a  universal  pravident  iualilution,  the  Quaker  moralist  would, 
without  question,  have  enjoined  with  even  greater  emphasis  the  duty 
of  insurance  protection  for  widows  and  orphans  and  self-protection 
against  want  in  old  age. 

Tlie  Hecond  great  division  of  science  in  the  classilicatioit  adopted 
by  thits  CiingreBs  ta  tnathemutics,  itself  the  foundution  stone  of  insur- 
ance theory  and  <Ieve1opnient.  Without  mathematics  life  insurance 
could  not  bo  lliought  of  as  a  science,  nor  could  its  progress  long  con- 
tinue without  the  application  of  nmthematical  checks  to  intricate 
procc^cs,  the  real  nature  of  which  can  only  be  explained  by  mathe- 
matical researches.  It  has,  in  fact,  been  common  usage  for  many 
years  to  speak  of  the  work  of  the  actuarj-  as  actuarial  science,  and 
the  training  of  the  actuary  and  the  required  quality  of  his  judgment 
is  very  largely  mathematical.  It  is  a  primary  necessity  if  be  is  to 
possess  the  ftbiUty  to  master  the  more  subtle  problems  of  insurance 
theory.  It  is,  however,  with  much  justice  that  Young  and  other 
WTitcrs  hold  tliat  "  every  problem  in  life  insurance  administratioQ  -^ 
the  scope  of  investments,  the  ratio  of  expenditure,  and  the  amount 
of  new  business  which  will  probably  produce  a  favorable  or  disad- 
vantageous otTect  upon  profits — possesses  nn  actuarial  atpect  of 
definite  significance,  and  demands  the  application  of  professional 
knowledge  and  experience."  But  primarily  the  work  of  the  actuary 
is  concerned  with  the  mathematical  and  fundamentiil  nature  of  life 
insurance  as  determined  by  the  laws  of  human  mortality  and  ex- 
pectancy, upon  which  the  vast  business  rests  with  absolute  cert^nty 
for  the  ultimate  fulfillment  of  contract  obligations.  Some  of  the 
greatest  names  in  mathematieal  eeience  and  astronomy  are  those  of 
men  who  have  rendered  signal  service  to  tlie  cause  of  insurance. 
From  Vermat  and  Pascal,  Newton  and  Leibnita,  Bernoulli  and  De 
MoivTe,  Laplace  and  Qu(5telct,  we  liave  a  long  list  of  mathematical 
philosophera  extending  to  the  present  time,  wliose  work  has  made 
possible  the  development  of  the  science  of  life  contingencies.  It  is 
upon  the  science  of  mathematics  that  the  science  of  insurance  rests, 
and  it  is  the  actuary  who  applies  abstract  mathematical  principles 
to  the  Boiution  of  practical  problems  of  business  administration. 
Hence  the  actuary  mu8t  Ije  more  than  a  mathematician,  and  the 
tendency  of  the  age  is  constantly  to  enlarge  the  function  of  this  office 
by  delegating  the  purely  mathematical  side  of  the  work  to  qualified 
mathematiciana.  Much  remains  to  be  <lone  in  the  field  of  insurance 
mathematics  to  develop  the  science  and  art  of  life  contingencies  to 
ita  highest  possible  degree  of  perfection.    Great  indeed  as  is  the  work 
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of  WooUiouBC,  GonipertK,  and  ^ilakeham,  each  period  presents  pro- 
Ucnifi  of  its  own  which  demand  the  specialisation,  of  expert  talent, 
never  ue«ded  to  such  an  increasing  extent  as  in  the  admlniatration 
of  a  great  and  successful  life  insuranoe  eompany  of  to-day. 

Biolugiral  science,  or  Ihe  acieiK^e  uf  living  tliiiigti,  tunUi  in  a  larger 
measure  than  is  commonly  a^isumed  upon  a  8tHtislicul  foundation. 
lluch,  if  not  most,  of  what  life  insurance  compauius  require  lo  know 
of  biology  for  the  mcdicul  selection  of  risks  relates  U>  normal  and 
abtMrinal  man  from  the  vic\vpoint  of  anatomy  and  ph>-i^iology. 
American  anthropometrj*,  while  well  advanced  since  the  army  sta- 
tistics by  Gould  were  published  in  1S69,  as  a  memoir  of  the  Sanitary 
Commission,  leaves  much  to  1%  ntlained  liefore  we  shall  l>e  in  a  posi- 
tion to  deal  in  n  strictly  scientific  manner  with  the  problems  of  normal 
stature,  weight,  chest-expansion,  puise-riitc,  and  other  elements  too 
numerous  to  he  here  referred  to.     The  tables  published  by  the  Asbo- 
ctatiion  of  Medical  l^ireotors  and  rearranged  by  Dr.  C).  H.  Kogers, 
are  an  admirable  indication  of  the  treasures  which  the  archives  of  life 
irksurance  compiinics  yield  when  subjected  to  expert  tabulation  and 
critical  analysis.     For  the  needs  of  accurate  chest  diagnosis  wc  require 
more  determining  data  than  are  at  present  available,  while     the 
field  of  human  thermometry  as  applied  to  life  insurance  selection  has 
remained  altnost  neglected  since  Seguin  published  his  work  in  1876. 
The  larger  and  more  invoU'ed  problems  of  human  multiplication 
and  normal  increase,  the  marriage-rate,  fecundity  and  sterility,  con- 
sanguinity, race-mixture  and  intermarriage  are  all  pending  questions, 
toward  the  solution  of  which  insurance  contributes  much  informa- 
tion and  cx]XTt  talent.     All  that  is  summed  up  in  the  problems  of 
heredity,  both  dinret  from  parent  to  offspring  and  through  collateral 
branches  of  the  family,  is  of  the  utmost  im|Hirt.uncc  to  life  insuninco 
companies,  and  in  time  the  vast  number  of  accurate  family  records 
in  the  possession  of  those  companies  as  a  part  of  the  application  for 
insurance,  supplemented  by  the  known  results  of  subsequent   mor- 
tality, with  certified  causes  of  death,  must  needs  add  much  of  value 
and  interest  to  the  future  development  and  practical  value  of  bio- 
logical science.     Toward  the  problem  of  reproductive  selection,  so 
admirably  set  forth  by  Karl  Pearson,  life  insurance  ran  contribute 
much  valuable  information,  particularly  on  the  point  of  the  effect  of 
ibe  age  of  the  parents  at  the  time  of  the  applicant's  birth  on  the 
subeequent  chances  of  death. 

If  the  mathematical  basis  of  life  instu'snce  Is  derived  from  the  doc- 
trine of  probabilities,  the  medical  basia  is  derived  from  pathology,  or 
the  doctrine  of  diseases,  their  causes,  mode  of  occurrence,  etc  The 
portion  of  the  medical  director  is  of  equal  fundamental  importance 
in  the  administration  of  a  life  insurance  company  to  the  position  of 
the  actuary,  in  that  upon  the  medical  selection  of  risks  proposed  for 


insurance  dopcnds  the  subsequent  mortality  experience.  With  the 
immense  development  of  life  insurance  in  nil  countries  has  pone  (tie 
advanrement  of  in&urancc  mcdtcinc,  from  the  crude  methods  of  the 
London  Equitable  Society  in  1762,  when  a  health  certificate  was 
required  bearing  the  signatures  of  two  witnesses^  one  of  whom  had 
to  be  a  physician,  to  the  uniform  blank  for  medical  examiners  pro- 
fwsed  a  few  years  ago  at  the  International  Congret^s  of  Medical 
Directors  at  Brussels.  To-day  there  are  few  general  practilionera 
who  huve  not,  at  one  time  or  auothcr,  rendered  serviceH  to  life  insur- 
ance companies  in  the  exiiminalioii  of  projiosed  risks,  and  the  number 
of  phj-sifians  regularly  employed  by  these  companies  is  constantly 
increiLsing. 

Insurance  medicine  has  a  lar^c  and  valuable  literature  nf  it&  own, 
to  which  constant  additions  ore  being  made  as  the  result  nf  si>eeial 
researches  nnd  increasing  experience  in  »  vast  field  with  rare  oppor- 
tunities for  the  development  of  expert  skill.  The  highly  soienlifie 
character  of  this  work  is  due,  in  a  large  measure,  to  the  close  relation 
of  cause  anfl  effect.  Enors  of  judgment  in  physical  diagnosis,  or 
the  omissinn  to  note  symptoms  nf  incipient  di.sefises,  are  certain  to 
be  followed  by  an  unfavorable  mortality  experience,  While  errors 
of  judgment  on  the  part  of  the  general  practitioner  outside  of  hospi- 
tals as  a  rule  remain  unknown,  such  errors  on  the  part  of  the  medical 
examiner  area  matter  of  permanent  record  and  comparatively  easy 
discovery. 

The  iieiuTJiogy  of  the  future  will  render  even  greater  service  to 
imturancr  science  than  has  hoA-Ai  [uissible  in  the  past.  Brain  diseases, 
as  a  clu^K,  arc  unquest  ionubly  on  the  Ini^reo-sc  in  this  and  oilier  voun- 
trieti,  and  thcrt!  is  some  trustworthy  evidence  to  support  the  view 
that  insanity  is  incrcosing  at  a  perceptible  rate  from  year  to  year. 
No  extensive  statistical  investigation  has  l)een  made  into  the  allcjEOd 
increase  in  insanily,  which  may  be  attributed  to  the  complex  nature 
of  the  problem,  the  difficulty  of  exact  deftnitinn.  the  undefined  border- 
land of  sanity  and  insanity,  and  many  other  causes;  most  of  all, 
however,  to  the'confusing  effect  of  the  improvement  in  the  recovery- 
rate  and  the  decreasing  death-rate  in.  state  aud  private  institutions. 
Actuarial  skill  can  be  of  great  service  to  the  medical  profession  in 
determining  this  ([uestion  in  much  the  same  manner  as  in  the  inves- 
tigation of  the  alleged  increase  in  cancer  by  the  cmiDent  actuary, 
Mr.  George  King,  and  Dr.  Arthur  Newsholme. 

Suicide  may  also  projjerly  be  rcfcrrfd  to  here  as  one  of  the  problems 
of  neurology  and  one  of  great  imiiortnnce  to  hfc  insurance  companies. 
Suicide  is  on  the  iacrensc  in  thia  and  other  countries.  For  illustra* 
tion,  in  American  cities  the  rate  per  lOO.tKK)  of  population  hw 
changed  from  12.0  during  1890  to  1S.4  during  !9(J3.  Qualilied  inves- 
tigations into  the  probable  causes  responsible  for  this  much-to-be- 
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deplonx!  inorease  in  self-murder  n-nuld  be  of  considerable  finflocial 
value  to  insurance  companies.  Of  the  total  mortality  of  insured 
males,  aged  forty-five  and  over,  4.3  per  cent  are  deaths  from  self- 
dcdtxuctiun,  and  the  financial  loss  (o  insurance  compauiee  is  of  mucb 
luicor  proportioiu  than  is  generally  assumed  to  be  the  caee. 

Tho  ftchiovemenw  of  surgery  are  one  of  the  glories  of  modern 
cl\iliKatJon  and  of  botli  diroct  and  indirect  value  to  life  insuranoe 
science  in  makinR  tor  au  improved  longevity  and  a  resulting  increase 
in  the  chances  of  a  healthy  life  following  a  sufcesuful  sur^iral  opera- 
tion. Iteginning  with  the  two  principal  factors  —  the  introduction 
of  ancsihctirs  and  tlie  introduction  of  antiseptics  —  wc  Imvi;  a  lonu 
list  of  important  modern  dificoveries  in  aurgical  methode  which  have 
done  much  to  reduce  human  mortality  and  do  away  with  needless 
saSeriag. 

Gynecology  has  an  important,  relntion  to  insurance  science. 
Woman  jw  an  insurance  risk  Ls  one  of  thp  perplexing  problenw 
in  life  insurajno  practice.  In  most  of  the  mortality  tables  for  the 
geocnU  population  ntimcn  at  nearly  all  apes  experience  a  lower 
death-rate  than  men,  and  the  teiidon<'y  would  stem  to  Ite  toward 
a  mill  greater  difference  in  the  future  and  in  favor  of  women  under 
modern  conditions  of  life.  In  contrast^  insured  women  have  often 
proved  a  lo)>8  to  the  companies  on  account  of  certain  subtle  elementa 
of  adverse  selection  not  readily  comprehended  or  allowed  for  in  the 
medical  examination  of  women  us  la'iuraucL'  risks.  As'  a  rule,  tho 
physical  examiniition  of  women,  for  rcatfons  of  modesty  and  general 
custom,  is  made  with  less  care  than  in  the  case  of  men;  obscure  pelvic 
diseAMs  and  disea''e3  of  the  ovaries  and  uterus  often  exist,  but  thoy 
are  (luite  mncealed.  Miiny  other  factji,  brought  nut  by  extensive 
experience,  tend  to  complicnte  the  matter,  and  lUl  c«)mpanie.s  exercise 
great  cauli<m  in  the  arceptanre  of  women  a^i  insuriince  risks. 

Uuriiis  the  pa-st  thirty  years  the  changes  of  death  ha\'c  unrlergone 
a  mat't^riul  mf)diru-ati<)n,  and  in  most  civiliited  runnlrirs  the  general 
death-rate  is  much  lower  to-day  than  it  was  during  the  early  seventies. 
This  improvement  in  human  longevity,  however,  affects  »lmo»t 
entirely  the  younger  ages  of  life  and  in  particular  children  under  ten 
years  of  ai^e. 

The  modem  treatment  of  the  dbease.'?  nf  children,  or  the  science 
of  pediatrics,  combined  with  improved  measures  of  public  hygiene, 
has  resulted  in  a  greAt  saving  of  infant  life,  which  goes  far  to  balance 
the  general  decline  in  the  birth-rate.  Industrial  insurance  companies 
in  partifular  are  affected  by  this  LmpTOvomcnt,  and  the  amounts  now 
paid  for  a  weekly  premium  of  ten  cents  aje  twenty  jwr  cent  greater 
than  they  were  some  twenty-eight  years  ago,  when  this  method  of 
family  insurance  was  first  introduced  into  the  United  States  by  Mr. 
John  F.  DrydeD.     There  are,  however,  general  benefits  resulting  to  life 


INSURANCE 


insurance  practice  as  a  whole  from  the  gradual  diminution  of  anced- 
less  waste  of  infunt  Ufe.  A  healthier  type  of  miinhood  and  womau- 
hood  must  develop  from  children  free  from  the  after-effects  of  acute 
infectious  di»eaj(cs  so  extremely  prevalent  in  the  past. 

The  improvement  in  the  chances  of  death  ia  primarily  the  result 
of  our  iucreasiug  knowledge  of  the  causes  and  true  natiu-e  of  dtaeases, 
the  conditions  favoring  a  high  or  low  death-rate,  and  the  resulting 
means  and  melhoilf!  for  their  etTcctivc  control.  For  want  of  a  l>etter 
term  we  use  the  one  of  "  snnitnry  science,"  which  includes  both  pre- 
ventive mcdicinr.  anil  publir.  hecUth  adminimtration.  As  a  first  retjuirc- 
mcnt  it  was  neressarj'  to  perfect  the  offi<rial  registration  of  deaths 
and  the  nicdiciil  or  Irgal  certification  of  their  causes.  Vital  statiettics 
form  the  groundwork  of  sanitai^'  science  as  it  has  been  developed 
during  the  past  fifty  years  in  all  civilized  countries.  Time  is  not 
avaiiablc  for  more  than  a  cUKorj'  glance  at  the  history  of  di-sease 
prev.ilenre,  or  in  particular  of  epidemic  diseases.  The  great  work  of 
Creighttin  on  Epidemics  in  Great  Britain  is  an  illustration  of  what 
ia  required  for  other  important  countries  before  medical  topography 
and  geographical  pathology  will  have  reached  the  high  position  to 
which  they  are  destined  in  due  courec  of  time. 

The  American  life  insurance  companies  of  the  first  forty  yeare  of 
the  nineteenth  century  are  of  little  more  than  historic  interest  to  us 
of  the  present  time.  The  Pennsylvania  Company  for  loauraiires  on 
Lives  and  Granting  Annuities,  the  UatsachuKCttx  Hcwpital,  the  New 
York  Life  Insurance  and  Trust  Company,  the  Baltimore  Life  loaur- 
ance  Company,  the  Girard  Life  Ineurance  oud  Trust  Company,  the 
Ohio  Life  and  Trust  Company,  and  others,  Irsnsacted  but  com- 
paratively Utile  iHwiness.  bo  thnt  by  1850  it  w  estimated  only 
about  thirty  thoiiRnnd  life  in.'^urance  policies  were  in  force  in  the 
United  States.  In  IS43,  however,  the  organiiatlnn  of  the  Mutual 
Life  marks  the  beginning  of  a  distinct  period  of  lifo  insurance  history 
which  i;.\t*nds  to  lfi7o,  when  industrial  insurance  was  introduced 
by  the  Pi-udential.  A  number  of  valuable  contributions  to  the  lit- 
erature of  public  medicine  nnd  medical  topography  had  been  made, 
and  it  grndunlly  became  possible  to  obtain  a  more  correct  view 
of  the  value  of  human  life  in  the  different  section.s  of  the  country. 
Bills  of  mortality  were  available  for  a  number  of  important  cities, 
and  Scibert.,  in  his  StaliMtcal  Anjtah  of  (Jie.  United  Slatra,  ptihliuhe*!  in 
IS08,  could  supplement  hia  obecrvationa  by  two  tife-tablcs  calculated 
for  the  use  of  the  Pennsylvania  Company  for  Insurances  on  Lives 
and  Granting  Annuities!-  Ono  of  these  tables  whs  derived  from  the 
records  of  the  Kpiseopal  Church,  the  other  from  tbo  records  of  the 
Philadelphia  Board  of  Health.  The  gradual  development  of  public 
medicine  is  exhibited  in  the  volumes  of  IheJountalof  BtaWi,  the  first 
of  which  was  issued  in  1830.  Ten  years  Inter  a  valuable  reiwrt  on  the 
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Sieknets  and  MortalUy  of  the  Army  oj  the  UniUd  States,  embracing 
a  period  of  twenty  years,  waa  publislied  by  govemmentAl  authority, 
andeontaiiU)  much  intei'esting  and  suggeetive  mformation  relative  to 
the  health  of  diCTerent  sectiom.  TbU  valuable  document  vian  followed 
by  the  classical  report  of  Sliatluck  on  the  VHai  Statistics  of  Boston 
for  the  period  1810-1841.  In  J842  Forry  brought  out  his  treatise 
on  the  Climate  of  Uie  Uni'ttd  Siaica  and  it^  Endemic  Influena's,  which 
etill  retains  hs  position  as  n  work  of  great  value.  Iii  1845  Shattuck 
supplemented  bis  earlier  work  by  a  Census  of  the  City  of  Boston, 
which  forma  the  first  wiraprehenHive  statistical  aecount  of  the  popu- 
lation of  an  American  city.  Dawson  and  De  Sautuiui'e,  iu  1849, 
publiished  their  Caistis  of  Charleston,  S.  C,  which  includes  obser\'a- 
tions  on  health  and  mortality.  In  the  same  year  the  first  report  of 
the  Commitlee  on  Public  Hygiene  of  the  American  Kledical  Abbo- 
ciatiOQ  was  published,  which  contmns  much  valuable  infornuition 
on  the  medical  topography  of  the  moet  important  sections  of  the 
North  aud  South.  The  American  ethtion  of  Tilt's  Eletimnle  of  Heal.h 
was  published  in  1853  in  Philadelphia,  a  book  admirubly  arranged 
for  the  use  of  the  period,  with  special  reference  to  the  requirenientji 
of  life  insurance  companies.  In  1854  Drake  i:<fiued  his  medical 
topography  on  the  Diecavca  of  North  AmcrKu,  with  special  reference 
to  the  diseaaea  of  the  Interior  Valley,  imqucstionally  the  greatest 
contribution  to  the  medical  topogrnphy  of  our  country  made  up  to 
that  time.  Following  Drake,  Blodgett,  in  1857,  issued  his  well- 
known  treatise  on  the  climate  of  the  United  Stjites,  which  includes 
a  valuable  chapter  on  medicsl  topngrnphy.  The  scientific  interest 
of  Anirrican  life  insurance  companies  in  the  subject  of  human 
mortality  is  made  evident  by  (he  publication,  in  1857,  of  a  Report 
on  Vit<il  Statistics,  by  James  Wynn,  M.D.,  to  the  Mutual  Life 
Insurance  Company,  but  the  expenses  for  which  were  shared  by 
seventeen  other  companies,  including  alt  uf  the  more  important 
and  representative  iustitutlous  of  the  period. 

The  oflTice  practice  of  the  early  American  life  insurance  companies 
during  the  fifties  was,  however,  in  a  large  measure  determined  by 
very  fragmentary  data.  3Io&t  of  the  ob^rvationa  and  oonclusious 
o£  prriters  of  the  period  on.  medical  topography  were  derived  from 
extensive  travels,  carried  on  tmder  great  difDcultieM  and  at  consid- 
erable personal  exposure  to  the  ill-health-producing  oonditlonB  de- 
scribed. The  general  apprehension  was  not  so  much  as  to  the  prob- 
able ^^lfa^'orable  experience  in  the  country  ot  large  as  in  the  Southern 
and  Far  Western  eectioue.  The  general  appreheoBlon  as  to  the  high 
death-rate  in  the  South  was  amply  supported  by  the  published  mor- 
tality statistics  of  New  Orleans,  Mobile,  and  Savannah,  and  many 
able  articles  in  the  Southern  medicid  piibliciitirinH.  Dunglisorij  in 
his  treati.se  on  Human  Health,  one  of  the  first  works  on  hygiene  pub- 
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lished  in  this  co-untry,  counccls  ihc  iicicticc  of  public  medicine  witb 
the  science  of  inaurunce  by  achapieron"  Atmosphere  and  Locality." 
An  Engliebmau  by  birth,  he  titatcs  th&t  wlicn  he  ■waa  about  to  leave 
Great  Britain  to  occupy  a  situation  for  which  he  had  been  selected 
in  the  University  of  Virginia,  8  life  insurnnce  company  of  which 
he  was  a  member  declined  to  continue  the  insurance  unless  the  pre- 
mium was  doubled.  DungHson  states  that  this  requirement  com- 
pelled him  to  sacrifice  or  hi.pHe  his  policy.  Many  of  the  as.'nimptiona 
with  regard  to  health  in  Si>iit.hnm  latitudcA  were,  however,  largely 
exaggerated.  Dunglison's  treatise  did  much  to  correct  erroneous 
views,  though  on  the  whole  a  regard  for  truth  eompcllcd  the  author 
to  admit  the  extensive  prevalence  of  heaUh-destructivc  conditions 
which  it  required  time  and  an  infinite  amount  of  human  labor  to 
change  for  the  better.  Kvcn  at  this  early  period,  however,  it 
could  be  said  witJi  muph  truth  that  within  the  last  century  the  value 
of  life  had  inrrcased  pK>groasively  and  was  rapidly  improving,  but  as 
long  as  the  primitive  eonditions  of  pioneer  life  obtained  it  was  out 
of  the  question  for  life  insurance  companies  to  develop  their  busi- 
ness on  a  large  scale,  espeeially  in  the  Southern  and  Western  Stales. 
Speaking  generally,  the  slow  growth  of  American  life  insurance  during 
the  first  half-ccnturj'  was.  in  a  large  measure,  due  to  the  high  mor- 
tality, the  frequency  of  epidemic  diseases,  and  the  fragmentary  nature 
of  the  vital  statistics  of  the  period. 

The  selection  of  riHks  for  insurance,  while  primarily  medical,  takes 
also  into  eai«ful  consideration  certain  facta,  most  of  which  may  be 
included  under  the  general  term  "  environment."  TlieKe  are,  locality 
of  residence,  housing,  occupation,  habits,  and  war,  all  of  which  arc 
more  or  less  comprehended  in  the  department  of  preventive  medi- 
cine and  public  and  personal  hygiene. 

The  irameuae  development  of  modem  life  insurance,  approaching 
that  of  a  universal  provident  in.'ititution,  is  primnrily  the  result  of 
the  InEuranL-e  education  of  tlie  public  through  the  solicitor  or  life 
Insurance  agent.  Psychology  alone  explains  the  mental  processes 
by  which  so  al>stract  an  idea  a.s  the  theory  of  risk  and  Insurance  b 
reduced  to  "  insurance  conaciouKnesa.  "  and  made  ojjcrativc  on  con- 
duct. It  \3  not  necessary,  in  fact  not  desirable,  bcc-au»o  tending  to 
confusion  of  thought,  thiit  the  aUtracl  idea  or  even  the  business 
methods  of  insurance  should  l)e  comprehended  by  the  applicant  for 
insurance  protection,  any  more  than  we  require  to  know  the  chem- 
ical analysis  of  food-atuffs  and  the  processes  of  their  manufacture 
to  enjoy  and  digest  our  daily  meal.  What  is  required  is  education 
in  the  simple  elements  of  insurance  protection,  emphasized  by  int<dli- 
gent  .suggestion  and  an  effective  appeal  to  the  emotions.  What 
the  pro.spective  ]Kjlioy-hotder  requires  to  know  is  the  annual  expense 
of  risk  transference,  the  amount  of  insurance  provided  in  the  event 
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of  certain  contingencies,  and  the  Sficda]  contract  pmvisions  of  the 
policy  which  foim  the  legal  basis  of  the  relation  of  the  insured  to  the 
company. 

The  principles  of  risk  and  insurance  itrc  of  too  abtjtract  a  natuie 
to  be  comprehended  by  the  avernge  mind,  oven  after  a  cflnsiderable 
amount  of  intelligent  explanation.  The  elements  of  in&uranee  prac- 
tice and  results,  however,  are  readily  within  the  mental  gra«p  of  all 
but  a  small  proportion  of  the  public,  and  while  in  consequence  of 
the  enormous  development  of  the  business  there  exists  a  vague  gen- 
eral ooDsciouane«ti  of  the  tnsuianco  idea,  it  la  but  imperfectly  under- 
stood and  not  operative  on  conduct.  Wo  are  t«ught  by  psychology 
that  "  an  objoet  must  be  seen  many  limes  l>efore  it  is  rightly  seen," 
and  the  abstract  idea  of  insurance  doett  not  become  ooncrele  and 
operative  on  conduct  until  it  has  been  emphasized  and  reemphawzed 
by  the  insurance  instnictor,  who  is  called  the  agent  or  solicitor.  The 
immense  success  of  industrial  insurance,  with  now  more  than  forty 
million  policy-holders  in  the  world,  is  due  largely  to  the  simplicity  of 
the  idea  itself  —  w)  nmch  to  be  paid  each  wei'lc  —  so  much  receivable 
in  the  event  of  death  —  which  is  readily  within  the  mental  grasp  of 
all  the  [leople.  In  the  more  complex  form  of  ordinary  life  insurance, 
especially  when  combined  with  investment,  aa  in  the  case  of  endow- 
ments, the  process  of  iiiaurauce  education  is  much  more  difiicult 
and  results  arc  secured  more  slowly.  What  is  true  of  the  progress 
of  life  at  large  is  equally  true  of  the  progress  of  insurance,  that  "  the 
adjustment  of  inner  tendencies  to  outer  persistencies  must  begin  with 
the  simple  and  advance  to  the  coinplex,  seeing  that  both  within  and 
without  complex  relations,  being  made  up  of  simple  ones,  cannot 
be  established  before  simple  ones  have  been  established." 

Abnormal  jjnychology  has  already  been  briefly  referred  to  under 
neurologj'.  Tlic  psychology  of  suggestion  In  it«  special  relation  to 
the  occurrence  of  mental  epidemics  is  of  considerable  interest  to 
life  insurance  companioa.  The  present-day  frequency  of  self- 
destruction  and  the  untjueiitioiiablo  effect  of  suggestion  in  causing 
small  epidemics  of  suicide  of  a  local  character  is  a  source  of  consid- 
erable anxiety  to  the  management  of  conservative  insurauce  com- 
panics.  What  is  summed  up  in  a  dissertation  on  The  Wonders  of 
Human  FoUy  explains  the  need  from  time  to  time  to  recur  to  the 
experience  of  the  pa*t  for  an  explanation  of  the  experiences  and 
occurrences  of  the  present.  Maekay's  Memovrs  0/  Popular  Delusions, 
for  illustration,  throw  much  light  upon  recent  experiences,  aad  it  li8« 
been  said  with  much  truth  that  wliile  "  time  and  progress  have 
changed  the  manifestation,  the  spirit  of  ancient  tolly  lingers  still. 
.  .  .  From  time  to  time  the  infatuation  to  acquire  wealth  speedily 
by  an  illegitimate  shifting  of  the  curds  rather  than  by  safe  and  equit- 
able methods  in  the  employment  of  capital  and  labor,  eeieee  the 
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people;  and  thus  probably  it  wIU  ever  be  until  those  who  possess 
property  shall  be  ncqunintcd  with  the  principles  and  kwa  of  trade 
and  shall  &t  the  same  time  be  desirous  to  restore  to  the  commercial 
charaeter  generally  itn  inviolate  and  indexible  spirit  of  single-minded 
honesty." 

In  the  selection  of  risks  for  insurance  it  is  neceesary  to  take  into 
consideration  certain  broad  principles  of  antliropology,  in  particu- 
lar the  primary  distinction  of  race,  or  the  varieties  of  mankind. 
Even  the  most  cursory  inquiry  reveals  important  differences  between 
the  longevity  of  different  races  and  peoples  which  no  conservative 
insurance  company  can  prudently  ignore.  "  The  physical  peculiar^ 
ities  and  geographical  distribution  of  the  human  family,"  wrote 
Pickering.  "  form  one  of  the  most  interesting  problems  in  history;  " 
and  in  the  words  of  Darwin,  "  There  ie  no  doubt  that  the  various 
races,  when  carefully  compared  and  meaaurrdj  differ  much  from  each 
other."  Unfortunately,  most  of  the  eariier  anthropologist*  took  more 
interest  in  spenila-tions  aa  to  the  unity  or  plurality  of  the  human 
specio  than  in  determining  types  of  mankind  by  careful  and  exten- 
sive measurements  and  observations  of  physical,  psychological ,  and 
pathological  characteristics.  QuStelet,  to  whom  insurance  owes 
much  light  on  the  theory  of  probability,  was  aUo  the  author  of  valu- 
able ^"orks  on  normal  man  and  anthropametr>',  which  ha^-e  done 
much  to  suggest  the  more  recent  investigations.  The  methods  of 
Qu^telet,  as  to  both  mea.'surement  and  description,  were  followed 
to  advantage  in  the  more  elaborate  worlcs  of  ncdfloe,  lloberts, 
Gould,  Baxter,  and  many  oihcrfl.  We  are  nearer  to  the  tnith  to-day 
than  we  have  been,  but  yet  far  from  having  the  required  data  for  a 
practical  anthropology  or  science  of  man  applicable  to  the  solution 
of  pending  ppoblcina  of  insurance. 

Every  advance  in  geography  and  the  more  aeeurate  mapping  of 
the  surface  of  the  earth  contributes  to  the  science  of  insurance. 
Medical  topography  and  geographical  pathology  depend  primarily 
upon  accurate  topographic  surveys,  and  the  immense  advances  which 
have  been  made  in  this  direction  during  the  past  twenty  yeare  have 
been  of  gre.it  value  to  Insurance  science.  The  geographical  distri- 
bution of  disease  is  receiving  more  and  more  the  intelligent  consid- 
eration of  the  geographers  of  to-day.  As  an  admirable  illustration 
of  what  in  time  may  develop  into  a  distinct  science.  I  may  mention 
Haviland's  work  on  the  Geographical  Distribulion  of  I>ieease  in  Great 
Britain.  Even  the  very  early  American  geographers  recognized 
the  relation  of  physiographic  and  climatic  conditions  to  health  and 
mortality,  and  Guthrie,  for  example,  in  his  geography  published  in 
1795,  refers  to  the  subject  at  some  length.  Darby,  following  Guthrie, 
contributed  valuable  observations  in  his  various  writings,  in  particu- 
lar his  View  oj  the  United  States,  published  in  IS2S,  and  his  Geo- 
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graphical  DticrijAitm  of  Ijouisiana,  jiublUhcd  In  1816.  The  ultimate 
tendfnciee  of  geographical  science  in  thia  particular  direction  are 
best  iJluatraLcd  in  the  Appendix  of  iMups  to  the  Report  by  Sir  U.  U. 
Johnston,  m  Spccinl  Uommissioner  on  the  Protectorate  of  Ugiinda. 
These  mapis  illustrote  wilh  exceptional  eleamess  the  average  altitude 
■nd  the  salubrity  of  each  district,  and  it  is  not  going  too  far  to  eay 
that  we  have  really  more  accurate  information  regarding  this  distant 
section  of  the  glolw  than  wo  have  for  many  acctions  of  our  own 
country.  The  importance  t«  insurance  companies  of  eimilorinvee- 
ttgations  into  our  own  Southern  States,  and  in  particular  into  our 
new  possessions  in  tropical  courtriw,  cannot  be  ovcpestimnted.  The 
worla  of  Sir  Henry  Johnston  ilKistrate  the  methods  to  be  followed 
and  the  practical  results  to  be  attained. 

It  is  hardly  practicable  to  separate  a  discussion  of  geology  from 
the  prece<i!ng  discussion  of  geography  in  its  relation  to  insurance 
science,  since  every  geographical  survey  contributes  to  the  develop- 
ment of  the  science  of  physiography  by  the  mapping  of  surface 
geology  and  general  topography.  Areal  geology  often  discloses 
iinportAnt  faetors  of  soil  eompotittion,  etc.,  wliieh  have  a  distinct 
and  well-understood  relation  to  health  and  mortality;  as,  for  illus- 
tration, in  the  clay  formations  which  underlie  the  Gulf  const  of 
southeai^tem  Texas,  and  which,  in  a  large  measure,  are  responsible 
for  some  perplexing  sanitary  problems  at  Houston  and  Beaumont. 
The  comparatively  recent  development  of  scientific  .toil  surveys 
may  here  be  r9ferred  to,  for  many  of  the  reports  which  have  been 
publiahed  emphasize  importiuit  points  in  medical  topography.  Of 
special  interest,  for  illustration,  are  the  reports  fur  portions  of  the 
Yazoo  Delta  and  the  Gulf  parishes  of  Louisiana.  In  addition,  these 
reports  often  coritujn  a  careful  analysis  of  the  clcuientis  of  climate 
and  other  matters  of  interest  and  value  to  life  insurance  companies. 

It  is,  however,  in  the  field  of  economic  geology  and  the  mineral 
industries  and  mining  that  life  insurance  companies  hnve,  perhaps, 
the  most  important  interest.  The  immense  development  of  the 
minerid  resources  of  the  earth  give  employment  to  a  vast  army  of 
men  whose  occupations  arc  aimo.<it  without  cxtoption  of  a  (iangcrous 
or  unhcallhful  nature.  Mining  accidents  arc  stltl  of  great  frequency, 
and  the  present-day  tendency  does  not  appear  to  be  toward  a  sub- 
stantial reduction  in  the  rate.  The  problem  of  miners'  phthisis  is 
attraeting  much  attention,  especially  in  Utah  and  South  Afriea, 
where  exceptional  conditions  pre-sent  unusual  difRciihies.  The 
geological  formation  of  coal  areas  determines  in  part  the  accident 
frequency  from  falls  of  roofs  and  g»s  explosions.  The  mineral  com- 
position of  rockti  has  a  direct  relation  to  the  frequency  of  industrial 
)xii8oning  in  the  milling  and  reduction  of  copper  and  other  metal- 
liferous ores,  while  the  accident  liability  of  quariymen  depends  pri- 
marily upon  the  geologic  formation  of  the  strata  to  be  removed. 
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Meteorology  I  assume  to  iaclude  butli  climate  and  weatlier  service. 
The  Qeld  is  imniensc,  for,  as  bos  been  ubacrvcd  by  Montcequicu. 
"  Thi!  empire  of  climate  is  the  most  jmwerful  of  all  empirps,"  nnd 
the  progress  made  by  met«orulogy  haK  been  a  inuterial  gain  to  life 
insurance  science.  The  normal  rlimate  of  any  given  locality  lb  a 
factor  of  great  iiiijiortttnce  in  dctcroiiniiig  health  and  longevity.  The 
element*  of  tcmpcniturc.  barometric  prcssiirea,  humidity,  rainfall, 
prevailing  winda.  etc.,  are  of  coneiderable  determining  value,  but 
as  yet  we  haw  not  the  required  standards  by  which  accurately  to 
mensTire  the  effects  of  these  elements  on  human  health  under  the 
varjing  condilinns  met  with  in  different  portions  of  the  glolie.  We 
litill  speak  of  the  "  deadly  climate  "  of  the  west  coast  of  Africa  or  of 
French  Guiana,  with  ni)t  much  better  knowledge  of  the  facts  than 
when  thcHC  expressions  cumc  into  use,  under  entirely  diffetx:nt  condi- 
tions of  attempted  settlement  or  colonisation.  While  the  climate 
and  weather  of  India  are  the  same  to-day  as  at  the  time  of  the  great 
Kasl  India  Company,  the  mortality  of  Eurofiean  tioojis  hai;  been 
reduced  from  severity-six  to  sixteen  per  thousand.  'While  it  may  be 
trtie,  as  Ripley  holds,  that  "  the  English  of  to-day  are  no  nearer 
to  true  acclimatiitation  in  India  th.in  they  were  in  1840,"  there  can 
be  no  doubt  but  that  a  more  perfect  knowledge  of  the  elements  of 
tropical  climates  and  the  resulting  tmpical  hygiene  have  done  much 
Coward  the  ultimate  aohitioa  of  the  white  mftn'g  coaquest  uf  the 
tropicss. 

Tlie  applied  s)!ience«  I  can  only  discuss  in  the  most  general  way. 
All  improvements  in  proccasc:*  and  methods  of  maimfaclure,  as  a 
rule,  benefit  the  workmen  by  incideritai  improvements  in  the  8ttnitar>' 
condition  of  factories  and  workshops.  The  increasing  proportion 
of  risks  written  by  life  insurance  companies  on  the  lives  of  persons 
employed  in  roamifarturing  industries  points  txj  the  importance  of 
all  improvements  in  indii-strial  hygiene  and  their  resulting  relation 
to  the  disease.^  of  occupations.  The  ijnprovcmeiit-s  in  tho  processes 
of  mnniifiLcturc  imply,  aa  a  general  rule,  a  decreasing  amount  of 
waste  in  the  form  of  dust,  vapor,  or  gases,  many  of  which  are  of  a 
health-injurious  character.  The  utilisation  of  waste  products,  on 
theothorhaiid,  has  led  to  new  industries,  many  of  which  arc  injurious 
to  health  and  life.  The  consolidation  of  inriu.itries  in  the  form  of 
industrial  cnTnbination.s  or  tnists,  primarily  for  the  purpose  of  effect- 
ing economies,  has  done  much  to  improve  sanitary  conditions  by 
providing  Inrgcr  factories  with  more  light  and  better  ventilation,  so 
that  it  is  safe  to  say  that  since  the  introduction  of  the  factory  syatem 
the  average  workman  has  never  been  employed  under  healthier 
condition.'^  than  at  the  present  time.  To  insurance  companioa  the 
problems  involved  in  industrial  technology  are,  however,  extremely 
complex  and  a  never-ending  source  of  anxiety.    For  illustration. 
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the  relatively  new  process  of  pulp  manufacture  is  carrie<l  on  by  three 
distinct  nielkodK,  the  mediauii-at,  the  soda,  and  the  sulphide,  each  uf 
which  tepreiieiita  different  conditions  affecting  health  and  longevity, 
which  require  to  be  taken  into  account  in  ihe  acceptance  of  thl« 
class  of  risks.  In  electrical  engineering  the  truly  natonisliing  pro- 
gress which  has  been  made  during  the  past  few  years  h&s  resulted  in 
entirely  new  «)nditi<)na,  which  no  prudent  company  can  safely 
ignore.  As  an  illustration  I  may  mention  the  intruduction  of  elcc* 
tricity  into  miueit  whiuh  has  recently  been  made  the  suhject  of  a 
fipccial  official  intjuiry  in  Kugland  and  Ly  state  iDinc  inspeclons  in 
thia  country.  The  enormous  development  of  electrical  industries 
in  general  has  resulted  in  entirely  new  conditions,  whicli  cannot  be 
considered  in  the  light  of  past  experience.  Jlining  engineering,  per- 
haps most  of  all,  requires  serious  consideration,  nnd  among  other 
new  factore  affecting  health  and  longevity  I  may  mention  the  ex- 
tensive introduction  of  coal-cutting  machinery  into  the  bituminou.'! 
ooal-Rikncs  of  our  Western  Htate^s.  Jn  ore-inilling  and  Amclting  new 
pntoosses  are  constimtly  supplanting  old  methods,  and  here  again 
present-day  practices  cannot  be  determined  by  pa-st  experience.  As 
nn  illustration  of  the  benefits  to  health  niising  from  the  utilization 
of  wast«  products  1  may  mention  the  modem  appliances  in  smelters 
by  which  many  of  the  health-injurious  vapore  and  gases  are  converted 
into  profitable  by-products. 

The  general  conception  of  insurance  law  limits  this  term  to  the 
settlement  of  legal  difficulties  arising  from  the  contractual  relations 
of  the  company  and  the  pohcy-holder.  Most  of  the  works  which 
essay  upon  the  subject,  from  Park  and  Marshall  to  Ihc  latest  digest 
and  dissert !Lt ion,  treat  of  iiuiurnnco  law  in  this  narrow  and  re?>tricted 
sense.  We  have  not  as  yet  a  comprehensive  work  whitrli  iniiudes 
the  relation  ol  the  companies  to  the  state  aud  public  policy  in  oddi- 
lion  to  the  relations  at  law  of  the  t^mpaiiy  to  its  policy-holders  and 
agents.  The  brief  consideration  which  I  am  allowed  to  give  to  this 
subject  precludes  proper  treatment  of  au  complex  a  relation  au  that 
of  insurance  to  legal  science,  and  at  best  I  can  o)ily  indicate  the  more 
important  results  of  law,  jurisprudeuQe,  and  social  R-gulatiou  affect- 
ing insurance  interestji. 

Under  modern  conditions  the  conduct  of  a  life  insurance  business 
is  beyond  the  reach  of  individual  or  private  enterprise.  U  is  to-day 
an  accepted  principle  of  government  that "  life  insurance  is  a  businees 
of  so  sacred  a  character,  nnd  involving  issues  bo  important  to  the 
national  welfare  of  each  country,  that  it  miu^t  be  the  Kubject  of 
special  legislation  in  order  to  safeguard  the  interests  of  the  in.^ure(l. 
...  It  is  their  .tavlng.-:  In  the  shaiie  of  premiums  and  their  accumu- 
lations which  constitute!  almost  the  entire  resources  of  c\xry  life 
insurance  company,  and  it  cannot  be  a  subject  of  uaconccm  to  any 
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government  lliat  its  citizens  should  Imve  made  pro\'ision  for  the 
future  to  so  large  an  extent,  and  that  the  security  for  the  eventual 
paynifim  of  the  Kums  assured,  as  they  mature,  should  be  guaranteed 
by  the  unlvency  and  sound  in^'estments  of  the  poriipajiies  that  under- 
write the  pontracls."  Insurance  companies  derive  their  existence 
from  rhiirters  spcciiUly  granted,  but  in  conformity  to  the  general 
corporation  lawa  of  the  diffftrent  statiw.  Corporations  «r«  by  law 
endowed  with  perpetual  succession,  or,  in  other  woriU,  artificial 
persons  hanng  no  necessary  or  natural  term  of  life,  and  they  may 
be  regarded  as  an  extension  of  mdividual  capacity.  The  earlier 
charters  of  American  insurance  companies  ilhistrate  the  cnide  ideas 
regarding  the  business  of  life  insurance  prevailing  at  a  time  when 
the  term  "  insurance,"  in  the  words  of  Park,  was  practically  equiva- 
lent to  "marine  insurance."  Almost  from  the  beginning  of  the  business 
of  insurance  the  importance  and  necessity  of  some  form  of  state 
supervision  wns  recognized,  and  wc  meet  with  the  inrpption  of  the 
present  form  of  state  supervision  in  a  Massachusetts  statute  of  1827, 
which  required  the  companies  to  report  annually  as  to  the  condition 
of  their  business.  The  growth  of  the  business  and  the  cxteasion  of 
operations  to  other  ptat^'s  developed  the  present  system  of  state 
supervision,  which  had  its  origin  in  a  law  passed  by  the  legislature 
of  Massachusetts,  establishing  a  separate  department  for  the  super- 
vision of  itiKuranco  interests,  in  1855.  To-day  sucli  departments 
exist  in  every  state  and  territory,  with  more  or  less  comprehenaiva 
powers  for  suj^rvision  and  control.  Tlie  resulting  problems  are  of 
most  serious  concern  to  the  companies. 

The  insurance  laws  of  the  different  states  are  often  widely  at 
variance  with  one  another.  The  remark  of  Mr.  Origgs,  ex-Attomey 
General  of  the  United  States,  that  while  "  the  interpretalion  of  law 
Ls  a  science,  law-making  is  not,"  applies  with  special  force  to  the 
insurance  legislation  of  the  last  thirty  years,  WTien.  in  1S76,  Mr. 
C.  C.  Hine  issued  his  volume  on  Itimtrance  Slatutes,  within  six  years 
of  the  issue  of  a  similar  work  by  Wolford,  he  could  truthfully  eaiy 
that  "  the  insurance  laws  of  five  years  ago  are  almost  obsolete,  and 
in  their  stead  new  statutes  have  come  upon  the  books  of  almost  every 
state  and  territory."  The  process  of  grinding  out  laws  has  gone 
on  with  undiminished  energy,  and  the  opinion  of  a  learned  judge 
that  "  no  attorney  is  bound  to  know  all  the  laws  "  may  givKsome 
comfort  to  the  law  officers  of  insurance  companies  confronted  by 
the  problem  of  digesting  the  largo  number  of  special  slatutca  passed 
annually  or  biennially  by  forty-nine  different  states  and  territories  for 
the  03ten.iiblc  purpose  of  regulating  the  insurance  business.  In 
marked  contrast,  wc  may  reflect  upon  the  English  legislation  affect- 
ing insurance  interests,  which  since  1S70  has  practially  remained 
the  same.    Mr.  Griggs,  in  hia  address  on  **  Law-Makbg,"  properly 
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remarka  that  "  this  Kistory  oE  the  English  law  rewals  change  and 

>wtli,  but  growth  by  slow  and  deliberate  procesees."  It  would 
Ui  immense  step  in  ativanpe  towards  the  perfection  of  Anieri- 
.  insurance  law  if  a  similar  habit  of  niind  prevailed  in  this 
country. 

The  taxation  of  life  insuranct'  companies  may  be  referred  to  here 
as  on  important  problem  of  insurance  company  administration. 
If  it  is  the  duty  of  the  etate  to  encourage  thrift  or  efforts  on  the 
part  of  the  people  toward  eoonoimic  independence  and  a  secure  posi- 
tion above  the  need  of  state  aid,  it  is  certainly  a  paradox  to  meet 
with  an  incrensing  tendency  to  tax  life  insurance  policy-holders  out 
of  a  relatively  large  sharp  of  their  annual  savings. 

In  many  other  countries  than  the  United  Slates  insurance  is 
»ui«nised  and  regulated  by  noine  central  authority;  —  i&  England 
by  the  Board  of  Trade,  in  France  by  the  Minist«rof  Commerce,  etc. 
There  must  come  a  time  when  the  burden,  expense,  and  annoyances 
incident  to  .supcrvi.sion  by  some  forty-nini-  different  insuranro  com- 
missioners of  states  and  territories  will  Ijecome  intolerable  and  aome 
form  nf  fedenil  supervision  must  be  the  result. 

An  increasing  numljer  of  life  and  fire  insurance  companies  are 
CYtcnding  their  fields  of  business  operations  to  foreign  countries,  and 
in  a  few  cases  companies  transact  business  in  most  of  the  eivilited 
luniriee  of  the  earth.  Without  wishing  to  underrate  the  ratio  of 
B»  made  by  life  insurance  companies  of  other  countries,  it  is 
generally  conceded  that  the  American  life  insurance  eonipauiea 
^'Abroad  are  more  aggressive,  and  as  a  rule  attain  more  rnpidty  to  a 

>nimauding  position  than  the  home  conipanicB.  As  a  result,  there 
is,  at  first,  much  local  antagonism  to  foreign  insurance  com- 
panies, to  which,  partly,  at  least,  a  large  share  of  the  burdensome 
reguiatioiLs  which  have  been  imfiosed  in  certain  countries  uptm 
American  insurance  companies  must  lie  attributed.  On  the  other 
hand,  there  can  be  no  doubt  but  that  during  tlie  pa:?!  quarter  of  a 
ecniury  the  tendency  haa  been  jjolitically  and  aociully  to  draw  states 
together  by  the  strong  attraction  of  "  common  political  BcntJmenta, 
common  aspiration.'*,  and  common  interests  of  a  permanent  kind." 
Insurance  may  rightfully  claim  to  Vm?  one  of  the  forces  making  for 
international  harmnny  and  good  will. 

All  in.iurancc  is  in  the  nature  of  a  contract  between  the  company 
and  Ihc  insured,  who  is  usually  n-ferrcd  to  as  a  policy-holder.  The 
policy  18  the  instrument  which  define.")  the  respective  rights  and 
duties  of  the  contracting  parties,  who  arc  assumed  to  be  aware  of 
the  fact  at  law  that  "  a  contract  is  a  delilwrate  engagement  between 
competent  parlies,  upon  a  legal  eonsiderntion,  to  do,  or  to  abstain 
^from  doing,  some  net."     Out  of  the  contraelual  reIation.s  and  its 

lavoidable  disputes,  misunderstandings^  etc.,  has  resulted  a  mass 
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of  litigation  And  court  decisions  U3unlly  comprehended  under  the 
term  *'  insuramre  law."  A  retrospect  over  the  years  since  chc 
"  Court  of  Insurance  "  was  established  by  Queen  Klizabeth,  and  the 
sixty-odd  cases  tried  during  its  entire  history,  to  the  present  time 
would  carry  us  far  heytind  our  present  purpose.  Suffice  it  to  say 
that  the  development  of  insurance  law  has  gone  furwarc]  with  the 
growth  of  the  business  until  this  term  now  comprehends  o,  variety 
of  »ubjecta  unknown  and  unthought  of  at  the  time  when  I'ark  and 
Marshall  first  published  their  works,  about  a  century  ago.  Consid- 
ering the  enormous  extent  and  highly  complex  character  of  the 
insurance  business,  it  is  a  matter  of  surprise  to  find  that,  after  all, 
the  amount  (if  litigation  fihould  have  been  so  small. 

The  tendency  has  been  constantly  towards  a  contract  free  from 
restrictions  likely  to  load  to  Utigation,  until  the  insurance  policy  of 
to-day  is  practically  a  promise  to  pay  a  certain  sum  on  the  occur- 
rence of  a  given  event,  except  in  the  case  of  fraud.  There  ha^  always 
been  an  unfortunate  disposition  on  the  part  of  the  courts  to  construe 
a  policy  of  insurance  more  upon  the  grounds  of  sentiment  than  upon 
the  common  law  of  contract  and  fraud.  Mr.  Davies,  the  eminent 
solicitor  of  the  Mutual  Life,  has  discoursed  upon  this  matter  in  so 
able  and  interesting  a  manner  that  I  take  the  liberty  of  quoting  to 
BOme  extent  from  his  lectures  on  the  law  of  life  insurance: 

"  A  suit  upon  a  life  policy  h  an  especially  diflicult  one  to  defend 
for  several  rcasotut.  In  the  first  place,  there  exLstjs  in  this  country 
a  very  general  prejudice  ugaiiutt  corjK) rations,  which  inclines  a  jury 
to  view  with  favor  any  claim  by  an  individual  against  one  of  them. 
Then  the  plaintiff  is  usually  a  widow  or  some  other  dependent  of 
the  deceased,  and  the  contrn.it  is  .'Strongly  drawn  by  counsel  arguendo 
between  her  poverty  and  the  heaped-iip  milliims  of  the  defendant, 
the  corresponding  liabilities  of  the  latter  being  carefully  kept  in  the 
bftclcgnnmd.  .  .  .  Ami  to  these  considerations  must  be  added 
another  uf  a  much  higher  chanicler,  that  natural  human  instinct 
which  lcad.s  us  all  to  speak  well,  and  to  ondcavor  to  think  wcU,  of  the 
dead.  The  fail  of  the  curtain  upon  a  human  life  covers  at  the  same 
time  Iiis  faults  and  vices,  and  adds  enormously  to  the  difficulty  of 
establishing  to  the  satisfaction  of  a  jury  facts  which  are  notorious, 
but  which  blacken  his  memory.  The  very  neighbors,  who  during 
a  man's  life  denounce  him  a«  a  worthlcse  sot,  will,  when  called  an 
witnesses  in  a  suit  upon  a  policy  on  his  life,  reluctantly  admit  that 
he  perhaps  on  rare  occasions  drank  to  excess,  but  not  to  an  extent 
to  impair  his  usefulness  or  aflteet  hia  health.  So  when  a  suicide  taken 
place  the  associates  of  the  deceased  at  once  begin  to  think  that  they 
had  previously  noticed  symptoms  of  aberration  of  mind,  quite  suffi- 
cient to  justify  a  strong  suspicion  of  his  sanity,  although  no  such 
idea  had  ever  occurred  to  them  before  the  catastrophe." 
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The  life  iHBurance  agent  is,  as  a  nile,  an  appointed  employee  of  the 
company  and  luiiler  contract  Ui  jwrforin  certain  serviwa  in  return 
for  a  stipxjlated  com|)ensation.  The  employment  o{  agents  is  m  um- 
veraal  that  but  few  policies  arc  obtained  otherwise  than  through 
these  repreaentativeM  of  the  uompuny.  Out  of  this  condition  some 
very  important  le-gnl  questions  nnd  problems  have  arisen,  a^ije  from 
the  oceasional  diHiculties  and  misiimdeistiin dings  between  the  com- 
pany and  it«  employees.  The  agent,  ns  a  nile,  is  the  only  pen^onal 
representative  kno\»-n  to  the  insured,  imd  the  agent's  position  is  thus 
one  of  'very  considerable  responsibility  and  importance.  The  com- 
pany naturally  aims  at  a  niirniw  limitation  of  the  jigent's  powers  &s 
Ut  the  issue  or  modilirntion  of  the  contract  between  the  company 
and  the  insured,  and  most  of  the  policies  issued  contain  a  clause  to 
tlip  effect  that  "  no  condition,  provision,  or  privilege  of  this  jioliry 
can  he  waived  or  modified  in  any  ca-se,  except  by  an  indoreement 
signed  by  an  expcuti\*e  officer  of  the  eompany." 

Insurance  in  itfl  rclntion  to  public;  ix)licy  pnvsentvs  .some  \*ery  inter- 
esting problems  of  law  and  jurispnidcnH^.  A  p<ilioy  of  ininiranee  is 
beucd  upon  the  faith  of  the  statement;!  made  in  the  iippUcHtion  for 
insurance,  and  the  applicant  is  required  to  warrant  the  truth  of  his 
statements.  The  erfcet  of  warranty  is  to  insure  the  accuracy  of  the 
|BtBt«  of  affairs  nlleged  in  it;  and  consequently  the  greatest  care  in 
making  a  declaration  of  them  is  requisite.  There  has  been  a  con- 
siderable amount  of  litigation  tiiid  resulting  decisions  of  the  courts 
on  the  queetion  of  concealment  and  misrepresentation,  but  as  a  rule 
the  decisions  have  been  in  favor  of  the  insured.  It  should  be  mani- 
fest that  it  ta  contrary  to  public  polity  to  encourage  fraud,  con- 
cealment, and  misrepreeentation,  by  means  of  which  insurance  18 
obtained  under  conditions  which  would  have  precluded  the  issue  of 
the  policy  had  the  facts  been  truthfully  stated  to  the  company-  A 
common  form  of  misrepresentation  is  as  to  the  present  state  of  health 
of  the  insured,  where  even  the  mcst  advanced  methods  of  medical 
diagnosis  cannot  establish  with  entire  accuracy  the  facts  at  the  time 
the  application  for  insurance  is  made.  Lo.ises  are  tlms  buslaincd  by 
the  companies  lu  the  injury  and  disadvantage  of  tli©  honest  policy- 
bolder,  and  by  this  much  the  true  progrena  of  the  buMincf!^  is  retarded. 
A  strict  construction  of  the  statute  of  frauds  is,  therefore,  one  of  the 
most  certain  means  of  advancing  life  insurance  interests. 

The  economic  theory  of  risk  and  insurance  has  only  received  the 
incidental  consideration  of  writere  on  economies  and  social  pro- 
blems, with  the  notable  exceptions  of  Willett  and  Macleod.  This  is 
unfortunate,  for  insurance,  one  w.^y  or  another,  reacts  upon  the  whole 
economic  life  of  the  jKsipIe,  and  there  is  no  hoiw  of  a  rational  political 
economy  until  art  the  elements  of  social  and  economic  progress  ar* 
taken  into  account.    The  economic  value  and  utility  of  insurance 
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arc  important  and  proper  siibjecte  of  economic  inquiry,  nnd  the 
immense  progress  of  the  business  demands  the  impartinl  and  critical 
consideration  of  (jualified  expert*  in  economic  and  social  science. 
The  view  of  llatlcud  that  "  anmiiti:es  or  rights  to  receive  a  series 
of  future  payments  "  arc  negative  cconumic  quantitie.s,  under  which 
term  he  comprehends  all  inslrumentii  of  credit,  shares  in  commercial 
companies,  policies  of  insurimcc  of  different  kinds,  etc.,  docs  not 
seem  to  have  been  accepted  by  other  writers  on  economic  theory. 

The  earlier  writers  on  the  investments  of  the  working-class  gave 
conittderable  attention  to  life  insurance  and  its  relatiou  to  the  general 
welfare.  Gregg,  among  others,  wrote  in  1851,  or  three  years  before 
the  practical  beginnings  of  industrial  insurance  in  England,  that 
"  life  insurance  policies  oEEcr  one  of  the  most  important  channels  of 
investment  for  the  savings  of  all  classes;"  and  he  adds,  "  Of  all 
modes  of  employing  small  savings,  there  Js  none  which  wo  should  so 
earnostiy  deaiie  to  become  general  among  workingmen;  none  which 
appears  to  ua  so  deserving  of  the  fostering  care  of  the  legislature: 
none  which,  if  universal  and  habitual,  would  do  so  mucli  to  diminish, 
those  cases  of  utter  mid  helplctts  desLituUon  which  press  so  heavily 
ou  the  resources  of  the  community  in  the  shape  of  poor-rates,  and 
which  are  the  fruitful  parents  of  a  long  progeny  of  calamity  and 
crime." 

Tlie  progre.s.s  of  insurance  since  this  was  written  challenges  the 
admiratjon  of  the  world.  In  the  United  Kingdom  the  industrial 
companies  alone,  excluding  collecting  and  othrr  friendly  societies, 
have  now  some  twenty-two  million  piiliciea  in  force  on  the  lives  of 
workingmon  and  their  families.  The  question  raised  by  Professor 
Falknor  as  to  whether  "  the  growth  of  insurance  in  recent  years 
has  been  mainly  among  the  well-to-do,"  can  he  emphatically  aji- 
ewered  in  the  negative.  In  fact  life  insurmice,  almost  from  its  incep- 
tion, has  met  with  greater  appreciation  among  those  who,  for  want 
of  a  better  term,  we  apeak  of  m  the  workiug-clnas.  This  aspect 
of  the  business  is  one  of  economic  history  rather  than  theory',  bat 
here  again  we  find  that,  with  few  exceptions,  writers  on  the  pi-ogresa 
of  economic  and  Hocial  iriHtilutions  have  made  little  of  a  fact  which 
is  none  the  lees  of  profoxmd  economic  importance  and  significance. 

The  study  of  insurance  history  and  the  history  of  associations, 
gilds,  and  friendly  societies,  is  a  most  instnictive  chapter  in  eco- 
nomics. Far  back  into  ancient  history  careful  students  of  commerce 
and  navigation  have  traced  at  least  a  scmbluiico  of  our  present  form 
of  marine  im;uranpe.  -Anderson's  Biitoryof  C'orawKrrcc  contains  some 
yery  suggestive  illustrations  of  a  possible  connection  of  present-day 
methods  to  those  of  an  earlier  and  almost  forgotten  time.  Turner,  in 
his  History  of  the  Ant/lo  SaxonK,  and  Kden,  in  his  State  of  the  Poor, 
throw  much  light  on  primitive  methods  of  solving  social  problems 
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id  conformity  to  the  principles  of  association.  Walford,  in  his  work 
on  GiltU,  aod  Toulinin  Smith,  in  his  great  work  on  English  GUda, 
wiih  the  introductiun  by  iln-ntatio,  urc  intlispcnsablc  noiirccs  of 
Infonuatiou  to  the  student  wiio  would  rightly  undcnstund  the 
foundations  upon  which  the  presimt  massive  structure  of  insurance 
rests. 

But  other  materials  of  great  value  are  readily  available  to  the 
student  of  insurance  and  eeonomic  history.  The  grent  work  of 
Walford,  unha]>pily  notcompletcd  beyond  the  letter  1!  in  the  tnxur- 
once  Cyciopadia,  published  bi;tween  1871  and  ISSO,  i»  a  monumental 
vork  of  buwiui  indutitry  and  learning.  Of  mom  rect^nt  wurks  on 
insurance  history  1  may  mention  Martin's  llistoTy  of  Lloyda  and 
Marine  Insurance  in  Great  Britain,  published  in  1876;  the  century 
JiiMtory  o/  (A«  insurance  Company  of  \orth  Amirica,  published  in 

'1885;  the  semi-centennial  UisConj  of  tJie.  A'fw)  York  Life  insurance 
Company,  published  in  1896;  the  quarter-century  Hisiory  of  tke 
Naiional  Fire  Insurance  Company  of  Hartford,  published  in  ]  897 ;  the 
century  History  of  the  Norwich  Union  Fire  Socidif,  publii=h«d  in  1808; 
the  History  of  the  Prudtnttat  Insurance  Company  of  Ameriett,  pub- 
lished in  1900,  and  finally  the  hfilf-ccntury  History  of  the  Sjrringfietd 
Fircand  Marine  Insurance  CoTipany,  publislied  in  1901.  I  must  alafl 
not  fail  to  mention  a  repnnt  of  Doc^ivienls  Relating  to  the  Early 
History  of  the  Scoliish  Widows'  Fund  and  Life  Aasurancc  Society, 
publialied  in  I'iUl.  The  student  of  economic  hiatory  and  economio 
institutions  will  find  much  of  value  in  these  volumes  which  will  aid 
him  towards  a  more  correct  interpretation  of  the  factors  which  have 
made  for  socinJ  pnigresH  during  the  nineteenth  century. 

Any  effort  to  trace  the  origin  and  growth  of  inKurance  must 
necessarily  take  into  account  the  dcvclojimcnt  of  navigation  and 
commerce  during  the  lu.it  three  hundred  yciirs.  Evidence  ia  not 
wanting  that  even  among  the  nations  of  antiquity  marine  insurance 
in  some  form  or  other  was  not  wholly  unknown.  Park  and  othere 
have  traced  the  beginnings  of  marine  insurance  to  very  early  periods, 
but  it  has  remained  for  the  la.'it  three  centuries  to  develop  the  system 
to  ita  present  state  of  universal  utility.  Even  the  most  casual  study 
of  the  history  of  navigation  and  commerce  rc'\'eals  the  immense  ad- 
Tnntagea  resulting  from  the  practice  of  marine  and  fire  induraacc. 
In  the  words  of  M'Culloch:  "Without  the  aid  that  it  affords,  com- 
pftrati\'cly  few  individuals  would  be  found  disposed  to  expose  their 
property  to  the  risk  of  long  and  hazardous  voyages;  but  by  its  means 
insecurity  is  changed  for  security,  and  the  capital  of  the  merchant 

^i^tose  ships  are  dispersed  over  e^*ery  sea  and  exposed  to  all  the 
perils  of  the  ocean  is  as  secure  as  that  of  the  agricultural  risk.  He 
can  combine  hts  measures  and  arrange  his  plans  as  if  they  could  no 
longer  b«  affected  by  accident,    lie  has  purchased  an  exemption 
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from  the  eCTccU  of  such  casualtlcn;  and  upplics  liimxclf  to  the  prose- 
nition  of  his  business  with  that  confidence  and  encrKV  which  nothing 
hut  ft  feeling  of  sewirity  cim  inspire." 

The  principle  «tf  insiirancw  in  its  npplicnlion  lo  commerce  is.  how- 
ever, no  longer  limited  to  marine  nnd  fire  insurance.  The  lust  fifty 
years  have  seen  the  practical  development  of  the  iiiMinince  idea  in 
various  other  dirrrtions,  of  which  I  maj'  mention  the  following: 
Accident,  health,  and  employers'  liability  inawnmcc;  fidelity,  surety, 
bond,  mortgage,  and  tttlo  insurance;  platc-glosc;,  elevator,  and  boiler 
insurance;  hail,  windi^tomi.  and  tonifido  insurance;  nnd  finally, 
live-«toek  and  burglary  insurance.  All  of  these  have  nssumcd 
the  charaeler  of  histruments  of  commerce  and  are  in  theory  acd 
fact  an  indispensable  element  of  the  commercial  development  of  the 
present  age. 

The  preeent-day  tendency  to  industrial  organization  and  the 
combiniition  of  capital  \s  reflected  in  the  status  of  the  insurance 
bueinasH  of  the  United  Stales,  which  has  followed  the  jjeneral  com- 
mercial trend  of  the  age.  Of  the  ordinary  life  bisurnnce  busincM, 
nix  companies  have  62  per  cent  of  the  total  insurance  in  force;  of 
the  industrial  business.  54  per  cent  of  the  policies  are  with  three  of 
the  companies  transacting  this  form  of  insurance;  and  of  fratertial 
insurance,  so-cnllcd,  64  \>er  cent  of  the  membership  is  in  five  of 
the  principal  organizations,  The  resulting  gain  has  been  very  con- 
giderable,  especially  in  the  direction  of  enhancing  the  general  security 
of  the  business  nnd  public  confidence  in  1his  form  of  individual  and 
family  protection.  This  tendency  has  not  operated  injunously  to 
the  development  of  a  healthy  Bpirit  of  competition,  which  may  be 
illuatratcd  by  the  fart  that  there  are  to-day  fievcnty-nino  ordinary 
And  tliirteen  industrial  insurance  companies  transactin;;  business  in 
the  United  States.  The  jjroblem  of  wealth  and  iU  (Ustribution  may 
be  summed  up  in  the  statement  by  Thompson  that  "the  property 
of  the  most  numerous  class,  that  is,  the  poorest,  is  coming  evermore 
to  the  front  as  a  great,  problem  of  modem  statesmanship."  Life 
insurance  is  to-day  one  of  the  most  important  factors  in  tlie  re- 
distribution of  wealth,  and  perhaps  of  all  methods  the  most  equit- 
able and  effective.  It  reaches  every  stratum  of  society  and  enablea 
the  ]H)ore«t  lo  provide  for  the  future  a  sum  of  money  which  in 
every  sense  of  (he  word  repi-oseuts  capital  obtained  by  individual 
efforts  as  the  result  of  habitual  saving  and  prudent  self-denial. 
The  insurance  companies  collect  these  savings  in  small  amounts, 
which  range  as  low  as  five  cents  per  week,  or  assume  considerable 
proportions  per  annum;  the  accumulations  form  the  assets  of  the 
eompaniei!  and  ss  such  they  become  available  for  profitable  invest- 
ment in  productive  industries  and  tradeji;  they  are  rBdi.stributed 
through  payments  to  pcliey-holdeni  as  claims  or  matured  endow- 
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ments  or  annuities,  in  sums  which  range  fmin  an  amount  Knfficient 
to  pay  Tor  a  burial  to  returns  wliich  repreoent  a  considerable  fortune. 
As  Waller  iJjigfhol  said  some  years  ago,  "People  iusurc-  thtrir  Uvea 
who  aftvts  in  no  other  way,"  nnd  the  vast  sums  accumulated  by  life 
insurance  cotapwiiies,  now  exceeding  two  billion  dollars,  represent 
aa  amount  of  economic  security  and  e%'idenc«  of  an  effective  ndnpta- 
tion  to  the  exigencies  uf  modem  life  without  a  parallel  in  economie 
history. 

The  field  of  insurance  is  primarily  the  city  and  surrounding  terri- 
tory, but  by  dt^recs  the  more  epaiscly  populated  sectiuni;  of  the 
country  have  become  available  in  consequence  of  the  development 
of  the  science  of  transportation.  From  92.000  miles  in  ISSO,  the 
rutway  system  of  the  United  States  has  grown  to  over  200,000 
miles  in  1903,  ojiening  immense  arefls  to  settlement  and  lending  to 
the  subsequent  ilevelopment  of  cities  and  towns,  which  neressarily 
contribute  toward  the  further  extcnuion  of  every  form  of  in:<urance. 
The  remarkabh:  development  of  electric  railways  has  opened  large 
sections  of  the  agriculturnl  regions  previously  outride  of  the  sphere 
of  profitable  business  operations.  Railway  and  navigation  com- 
panies employ  a  large  number  of  men  exposed  to  a  considerable 
accident  liability,  which  rec|uirpH  special  consideration.  While  great 
improvements  have  been  made  in  railway  tran.sportation  tending  to 
diminish  the  mortality  from  fntal  accidents,  eepeeially  in  connection 
with  the  coupUng  and  uncoupling  of  cars,  the  mortality  of  certain 
'Classes  of  railway  cmployeea  remains  verj"  considerably  above  the 
normal  of  men  of  corresponding  age  employed  in,  leas  dangerous 
occupations.  There  has  not  been  the  reduction  in  the  death-rate 
wliich  earlier  discussions  and  the  passage  of  the  laws  relative  to  the 
prevention  of  accidents  seemed  to  warrant.  The  problem  remaina 
one  of  serious  concem  to  insurance  companies  transacting  either  a 
life  or  accident  business,  or  both. 

In  Htill  another  direction  are  insurance  companies  intere-sted  in 
tranHportation  science,  and  that  is  the  opportunities  for  safe  and 
profitable  investment  in  railway  bonds  and  mortgages.  An  Inci- 
dentjil  result  of  great  importance  has  been  the  opening  of  new  agri- 
cultural areaa  with  a  corresponding  opportunity  for  profitable  farm 
loons,  which  are  the  most  advantageou.-?  and  satisfactory  investment 
of  insurance  companies,  if  made  with  the  neoesBary  knowledge  of 
local  conditions  of  soil  'and  climate.  There  is,  therefore,  abundant 
evidence  of  the  close  relation  of  the  ecience  of  transportation  to  the 
science  of  insurance. 

Banking,  currcm-y,  and  public  finance  are  fundamental  factora  de- 
jtermining  insurance  progress.     With  more  than  82,000,000.000  of 
■fteaeta  invested  in  interest-bearing  securities,  the  companies  hove  a 
^^tal  stake  at  issue  in  all  questions  of  sound  money,  a  stable  currenoy, 


INSURANCE 


and  healthful  trade  conditions.  Of  the  assets  of  the  companies, 
about  75  per  cent  are  securely  invested  in  bonds,  Kt«cks,  and  mort- 
gages, including  every  form  of  approved  fedend,  Ktate,  and  muniripal 
indebbeducKi,  first-claas  railroad  bonds,  farm  loans,  etc.  The  neces- 
sity of  cariiing  a  certain  rate  of  interest  demands  the  most  experienced 
judgment  in  making  the»e  investments  and  a  wutchCul  eye  un  general 
banking  and  trade  conditions.  All  of  the  great  financial  reform 
mensuras  by  which  this  country  has  reoche<l  il.s  preeminent  position 
in  the  wtirld'.s  money  market — the  National  Banking  Act  of  1863, 
the  resumption  of  gperle  payments  in  IS78,  the  defeat  of  the  free 
silver  craze  in  IS96  and  I'JOO,  and,  finally,  the  passage  of  the  Gold 
Standard  Act  —  have  contributed  to  the  progrcKs  imd  stability  of 
life  insurance  during  the  pafit  forty  years.  In  fact,  such  progre&e 
would  have  been  out  of  the  question  ns  long  as  there  existed 
"great  dissimilarity  in  the  laws  governing  banks  in  Iho  several 
states,  precluding  uniformity,  security,  and  safety."  Hepburn 
points  out  that,  in  1861,  "there  were  then  some  seven  tliousaod 
kinds  and  denominations  of  notes  and  fully  four  thousand  spurious 
or  altered  varieties."  It  is  not  a  mfittcr  of  surpriae  that  under  theee 
conditions,  between  1S51  and  1861,  the  actual  increase  in  life  policiee 
in  force  should  only  have  been  30,600. 

But  the  influence  of  life  iiisurance  extends  to  every  aspect  of 
finance  and  trade.  With  its  nec&saarily  intiraate  relation  to  bankii 
and  trust  comimnieM,  life  insurunce  assumes  the  position  of  a  regulate 
ing  medium  to  which  in  no  small  degree  may  be  attributed  the  more 
perfect  control  of  the  money  market  in  hours  of  uncertainty  and 
impending  financial  disaster.  If  crises  and  depressions  are  to-day 
a  more  remote  element  of  hu.'iineMt  probability,  mid  if  this  is  due,  in 
part  at  least,  to  "the  greater  skill  and  prudence  exercised  by  bankere 
as  the  result  of  experience,"  I  do  not  go  too  far  when  1  bold  that 
this  gain  is  due  in  a  largo  nienauro  to  the  fact  that  there  arc  few 
important  banks  and  tru«t  companies  which  have  not  on  their 
boards  of  directors  one  or  more  men  who  arc  also  executive  offi- 
cers of  life  nnd  other  insurance  c«mpanip8.  Our  finanrinl  history 
of  the  past  ten  years  shows  conclasively  the  tnfiuence  of  conserva- 
tive life  insurance  finance  as  a  restraint  and  preventive  of  a  recur- 
rence of  the  disastrous  series  of  panics  between  IS25  and  IS93. 

Sociology  and  »icial  science,  including  all  the  more  important 
divisions,  is  so  comprehensi^'e  a  term  as  to  preclude  consideration 
in  detail.  Social  structure  alone,  as  revealed  by  the  census  and  other 
statistical  investigations,  bears  a  more  or  less  direct  relation  to 
insurance  development  and  progress.  Census  inquiries  are  now 
made  with  more  skill  and  accuracy  than  heretofore,  and  every  new 
investigation  brirgs  out  new  facts  and  tendencies  of  society  In  the 
process   of  evolution  from   homogeneity  to   heterogeneity.    The 
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mere  statistics  of  past  and  present  population,  iUi  distributian  by 
rural  and  urban  conmi unities,  its  composition  b}-  aex,  ugc,  color, 
nativity,  and  occupation,  are  all  elements  of  a  determining  nature 
wbiL'h  it  ij5  nece,-s<ary  to  know  for  the  more  intelligent  control  of 
insurance  practice.  Without  an  accurate  knowledge  of  the  popu- 
lation and  its  distribution  by  age  and  sex,  no  life-tables  could  be 
worked  out  for  the  general  [wpulution,  and  without  a  careful  analy- 
sis of  the  fact^  of  phymcul  and  social  envirurnnent,  no  definite 
business  policy  could  l>o  cHtablinlicd. 

Wc  may  briefly  consider  the  relation  of  insurance  to  the  family. 
Life  insurance  as  a  social  institution  primarily  contemplates  the 
certcin  and  effective  protection  of  widows  and  orphans,  or,  in  other 
words,  an  extension  of  conjugal  duties  resultinR  from  nmrriage  under 
the  existing  conditions  of  modem  life.  Many  of  the  earlier  insurnnce 
companies  were,  in  fact,  called  "  Widows'  Schemes,"  or  "  Widows' 
and  Orphans'  Assurance  Societies,"  or,  in  the  words  of  Price,  "  In- 
atitutions  for  the  Benefit  of  Widows."  The  biological  problems 
resulting  from  marriage  and  Its  relation  to  insuranee  are  of  much  im- 
portanoe,  and  I  may  point  out  that  among  the  most  involved  calcu- 
lations of  insurance  practice  arc  those  of  survivorship  in  marriage. 
Interesting  data  and  calculations  on  this  subject  are  to  be  found 
among  others  in  a  comprehensive  work  on  the  Madras  Miiiiortf  Fund, 
which  includes  observations  on  the  mortality  of  wives,  the  rate  of 
HMilality  and  remarriage  among  widowa,  wives'  chance  of  widow- 
hood, etc.  Westermarck  haa  contributed  the  most  important  inves- 
tigations on  the  "  Stati.H(ic«  of  Marriage,"  derived  from  Danish  data, 
but  he  has  also  a  di^nussion  on  the  subject  in  hia  treatise  on  Mortaiity 
and  Morbidily  which,  unfortunately,  has  not  yet  been  translated 
into  Knglish. 

Gonaiderations  of  the  chances  of  survi-^-orship  in  marriage,  the  well- 
established  lower  mortality  of  wives  than  of  husbands,  the  practical 
ocrtninty  of  surviving  children,  point  to  life  insurance  as  the  m<ist 
effective  method  yet  de\ised  to  prevent  suffering  and  dependence 
upon  the  charity  of  others.  "  A  family."  wrote  Professor  Sumner, 
some  twenty  years  ago,  "  is  a  charge  which  is  capable  of  indefinite 
development,"  and  whatever  may  be  its  ultimate  evolution,  there 
can  be  no  question  but  that  life  insurance  acts  as  a  consBrving  factor 
in  human  marriage  and  develops  the  altruistic  impulse  of  the  hus- 
band toward  the  wife  and  of  the  father  toward  the  children.  In 
the  homely  language  of  insurance  parlance:  "  Wives  often  object 
to  insurance,  but  widows  never  do,"  and  I  may  add  the  glowing 
tribute  of  Gilbert  Currie,  one  of  the  earlier  WTiters  on  insurance, 
that  "  if  we  only  could  call  from  the  dusty  archives  of  these  vener- 
able institutions  the  huge  piles  of  molding  ledgers,  and  extract 
from  their  records,  what  tales  would  be  unfolded  of  miserice  pre- 
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WBtcd,  griefs  and  sorrows  soothed,  the  briny  tear  uriped  ficm  off 
the  cheek,  the  balm  of  consolation  imparted,  the  widow's  heart 
made  to  rejoice  with  gladness,  and  the  helpless  orphan  to  sing  for 
joy!  This  is  no  Sight  of  the  imagination,  no  picture  of  fancy,  no 
figure  of  speech;  it  is  sober  reality,  the  \x)ice  of  experience,  and  the 
simplicity  of  truth." 

Of  the  problems  of  Hoeial  well-being  there  are  few  of  greater  import- 
ance than  the  development  of  voluntary  thrift  and  resulting  eco- 
nomic freedom  of  the  masses.  What  Mill  calls  "  self-regarding 
actions  "  and  "  actions  which  are  not  primarily  or  chiefly  self- 
regarding  "  admirably  illustrates  the  fundamental  difTerence  between 
insurance  and  mere  saving  habits.  The  hope  of  «n  earlier  day  hiw 
been  realized,  and  life  insurance  at  the  out.'wt  of  the  twentieth  century 
is  a  univcrRal  pruvident  liistitution.  The  view  prevails,  as  expressed 
by  Marshall,  that  "at  Ia8t  we  are  setting  ouRselves  seriously  to 
inquire  whether  it  is  necessary  that  there  should  l>c  any  so-called 
lower  cla-s5  at  all."  Life  insurance  precludes  the  necessity  of  abject 
poverty  and  pauperism.  Life  insurance  eliminates,  for  all  liut  the 
lowest  and  most  depraved,  the  possibility  of  a  pauper  burial.  It 
ha?  placed  within  the  reach  of  the  large  majority  at  least  n  temporary 
barrier  between  death  and  dependence  and  the  poorhouse.  We  are 
still  far  from  ha\nng  realized  all  that  is  implied  In  the  insurance  idea 
and  we  still  suffer  much  from  an  unsound  social  philosfiphy.  We 
are  constantly  in  danger  of  delusive  schemes  of  social  reform  not 
ba«ed  on  individual  effort  and  voluntary  adaplatinn  to  existing 
economic  conditions.  The  tendency,  however,  I  believe,  is  in  the 
right  direction,  and  every  year  sees  an  advance  toward  a  higher 
degree  of  gocial  well-being.  Social  reform  of  the  right  kind  must 
come  from  within;  must  be  the  rejtult  of  individual  character  and 
individual  struggle.  This  is  the  social  aspect  of  insurance  —  that  is, 
prudently  to  economize,  to  save,  to  invest,  to  insure  for  the  financial 
protection  of  self  and  others  in.  old  age  or  at  death.  There  is  nothing 
in  the  annals  of  the  poor  more  remarkable  than  the  rise  and  progress 
of  provident  iuBtitutions,  from  Ijurial  clubs  snd  friendly  noeieties  to 
the  different  varieties  of  life  insurance  adapted  to  every  stratum  of 
society.  For  wage^arncrs,  or  the  industrial  element  o{  the  popu- 
lation, industrial  insurance  may  rightfully  claim  to  meet  the  require- 
ments of  Currie  of  "  its  being  auth  a  system  as  the  circumstances 
and  conditions  imperatively  require,  namely,  tbe  provision  of  means 
whereby  they  are  enabled  ta  help  themHelves  and  their  families 
without  depending  ujwn  the  assistance  of  their  neighljorH  or  com- 
promising in  the  smallest  degree  their  independence  of  ehaiaeter." 
I  may  also  quote  his  conclusion,  applicable  to  the  conditions  of 
to-day,  that  "  every  poor  man  is  now  called  upon  to  fulfill  his  moat 
sacred  obligation,  on  obligation  as  binding  upon  the  hard-working, 
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honest  msax  as  upon  the  most  opulent  individual,  pareni.^or  husband 
in  the  world  —  to  hia  wife  and  his  helpless  offspring."  It  ia  the 
mission,  the  oJtn,  and  the  object  of  hisuruuec,  prinmriLy  und  chiefly, 
to  diminish  depenJotK-e  and  increase  by  imiividual  effort,  frugality, 
and  forethouglit  the  sot-ial  and  ocohoduc  independence  of  ihe  majfses. 

WTiile  insurance  may  rightfully  claim  recognition  as  n  acience,.  as 
&  business  pui^uit  it  is  still  far  from  being  a  professional  earccr. 
The  general  aspect  of  insurance  ns  a  career  or  business  purauit  has 
been  discussed  in  much  detail  by  the  Honorable  John  F.  Ihyden  in 
a  paper  contributed  to  a  series  of  articles  on  tlie  subject  to  the  New 
York  TrOtune.  Of  late  yeans  injiurance  education  has  been  intro- 
duced into  colleges  and  universities,  stimetimca  in  connection  with 
general  iontruction  in  commerce  and  bunking,  as,  for  illustrutioti,  in 
the  Charter  School  of  Finance,  University  of  Pennsylvania,  and  in 
the  University  of  Wisconsin;  or  occnsionally  as  an  independent  course 
of  instruction,  ns,  for  illustration,  at  Yale.  In  a  general  way,  how- 
e^-er,  it  is  yet  too  early  to  speak  of  insurance  education  us  pnifessionnl 
training.  The  general  method  of  instniction  in  insurance  is  still 
of  too  elementary  »  character,  the  elements  of  success  in  office  and 
fidd  adminiittration  arc  too  ill-dcfmed,  and  the  priiiriple^  of  buriincss 
conduct  arc  too  far  from  being  reduced  to  scientific  tmiformity  to 
permit  us  to  speak  of  insurance  as  a  professional  career. 

But  as  a  busine^  pursuit  it  ia  deserving  of  the  most  scrioiis  con- 
Hderation,  and  I  may  repeat  the  glowing  tribute  to  the  insurance 
agent  by  Elisur  Wright  that  "  among  the  honorable  workers  in  the 
rivilized  world  to  whom  the  public  as  well  as  the  insured  will  die 
indebted,  we  give  fwthful  and  successful  life  insurance  agents  a 
high  place.  It  is  hardly  possible  to  believe  that  a  life  insurance  agent 
can  achieve  any  long-oontinued  success  without  bringing  into  action 
some  of  the  noblest  qualities  of  a  sterling  man.  and  no  hold  that  we 
know  of  is  more  inviting  to  an  ambition  that  would  devot«  the  best  of 
talents  to  the  benefit  of  society  at  Large  and  individuals  in  particular." 

A  prerequisite  for  an  effective  university  education  is  the  need 
of  comprehensi\'G  or  approximately  complete  insurance  libraries. 
All  of  the  more  important  companies  have  libraries  of  more  or  lesa 
extent  on  inauranee,  statistics,  and  related  scioncoK.  but  ih©  three 
librarieis  de«er\*ing  of  special  mention  are  the  Walford  collection  of 
the  Equitable  Assurance  Society,  the  Biblioth^que  de  I'Utrecht,  nnd 
the  library  of  the  Prudential  In&urance  Company  of  America.  The 
Prudential  Library  of  insurance  and  statistics  includes  over  twenty 
thousand  \'olumes  and  pamphlets,  supplemented  by  an  extensive 
olleetion  of  data  un  every  subject  relating  to  insurance  science. 
The  Boston  Insurance  Socrioty  has  a  good  library,  of  wliich  a  cata- 
logue has  been  publi.>ibe«L  The  Life  Insurance  Company  of  Utrecht 
has  publicthcd  a  vuluiibtc  catalogue,  which  has  been  reisisucd  in  u 
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fiftli  edition  in  1903.  No  comprehensive  biWiography  of  insurance 
exista,  but  Pocock,  in  1840,  published  a  small  volume,  which  is  now 
Bxtremely  rare,  induding  a  list  of  the  more  imporUnt  works  on 
insurftoco,  the  doctrine  of  chances,  gambling,  lotteries,  etc.,  which 
had  bc«i»  printed  up  to  that  time.  The  list,  however,  is  far  from 
being  complete.  Probably  the  most  comprehensive  collection  of 
works  on  insurance  and  related  subjects  is  the  library  of  the  Insti- 
tute of  Actuaries  of  Great  Britain. 

The  relation  of  insurance  science  to  religious  agencies  and  religious 
influence,  both  individual  and  eocial,  is  implied  in  the  earlier  die- 
cussion  of  the  ethical  sanction  of  inaurance  as  a  method  of  social 
amelioration.  Professor  Clark  ha«  well  said  that  "certain  modem 
religious  problems  need  to  be  apprehended  as  well  from  the  material 
as  from  the  spiritual  side,"  and  of  these  life  insurance  has,  almost 
from  its  ineeption,  received  the  sanction  and  active  encourage- 
ment of  the  Christian  Church.  The  first  name  on  the  list  of  the 
incorporators  of  the  Amicable  Society  for  the  Insurance  of  Lives, 
oi^anized  in  170S,  is  that  of  the  Riahop  of  Oxford.  The  first  compre- 
hemiive  and  practical  work  on  life  initurance  theory  wua  published 
in  1752  by  tlie  Rev.  Richard  Price,  a  Unitarian  clergymiui.  Some  of 
the  earliest  -wurks  on  annuiticM  and  reversions  developed  out  of  txin- 
aiderationt)  of  the  value  of  church  leases  and  inquiries  into  the  tenant 
rights  of  church  and  other  foundations.  Some  of  the  liret  etcpn  in 
the  direction  of  improving  the  tables  and  premium  rates  of  buri&l 
clubs  and  friendly  societicij  were  made  by  ministers  of  the  Estab- 
lished Church,  and  i  may  mention  the  Kev.  Mr.  Beeher,  whose  u-orks 
are  still  valuable  for  instruction  and  reference.  It  has  been  for 
many  years  the  practice  in  England  to  organize  burial  clubs  and 
insuranicc  societies  of  children  of  Sundfty-schools,  which,  as  far  as 
I  know,  have  served  and  continue  to  serve  a  useful  purpose.  The 
fiist  two  active  insurance  organizations  In  the  United  States,  ono  of 
which  13  still  in  existence,  were  the  Presbyterian  Ministcra'  Fund, 
established  in  1759,  and  the  Society  for  Episcopal  Clergymen,  Cbtab- 
liahed  in  1769.  An  insurance  company  for  clergymen  baa  been  in 
existence  in  London  since  IS4ft,  and  among  the  efforts  of  the  Salva- 
tion Army  I  may  mention  the  Induistrlal  Insurance  Deparlmeat^ 
which  has  made  satisfactory  progrees. 

These  iltualrations  will  suffice  to  show  that  the  insurance  idea  hns 
the  sanction  of  the  Church  and  religious  appmvn]  generally,  although 
some  bare  held  and  still  hold  that "  these  institutions  are  conducted 
cm  a  jirinciple  contrary  to  a  tru-^t  in  Providence."  In  answer  it  has 
properly  been  argued  that  "  life  ineurnncE  takes  its  rise  in  one  of  the 
most  respected  features  of  human  nature  —  foresight,  or  a  provision 
against  contingent  evnls;  and  having  moHt  particularly  iu  view  the 
suooor  of  the  widows  and  fatherless,  it  is  essentially  a  moral  and 
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bum&ne  institutioQ.  Life  insurance  should  not,  Uiorefore,  be  con- 
aidered  M  aa  interference  in  any  degree  with  the  couruc of  Providence, 
which  aome  raehly  osBume  it  to  be,  but,  on  the  coatrary,  the  taking 
advantage  of  a  means  kindly  offered  by  Ftovideace  for  our  benefit." 
Thia  is  the  view  which  prevaiU  at  the  present  time  and  which  gives 
reli^ous  as  nell  ns  monil  mmctiou  tu  the  development  of  \ilv  iusur- 
anee  as  &  uniA^ersnJ  provident  inHtitution. 

I  have  only  given  comtideration  to  the  most  important  depart- 
ments of  adcjiee  in  their  relation  to  insurance,  but  had  time  per- 
nutted,  ft  more  nimprcheiuuvc  isurvcy  would  huve  disclo&cd  other 
important  rclatioiui  tendinfc  to  confirm  the  view  that  insurance  is  by 
right  entitled  to  the  position  assigned  to  it  in  the  classification  of 
the  sciences  as  adopted  by  this  Congress.  As  a  comparatively  new 
departmpnt  of  human  inquiry  and  nrtion,  insuranoe  found  no  place 
in  the  earlier  classifications  by  Bactm.  Gomte,  and  Spencer,  but  no 
scientist  of  the  future  and  certainly  no  economist  can  rightly  ignore 
what,  in  time,  will  become  a  tremendous  force  making  for  the  niatfr- 
riol  wcU-bcing  and  the  economic  independence  of  the  vast  majority 
of  civiliwd  people  in  all  portions  of  the  earth. 

It  is  equally  certain  that  the  insurance  mancger  of  the  future 
will  give  more  and  more  consideration  to  the  teachings  of  iKnh  the 
abstract  and  concrete  sciences,  with  the  aim  to  adjust  the  pnirtical 
administration  of  inaurance  to  sound  scientific  theory  derived  from 
extensive  inYe^ti^ationa  into  tlic  vuet  range  of  related  aciences. 
For  the  future  conduct  of  the  business  the  demand  will  be  for  trained 
minds,  qualified  to  deiJ  with  problems  more  complex  and  involved 
than  the  prohlem.s  and  diHiculties  of  the  ptist.  As  it  has  well  been 
pointed  out  by  the  Honorable  John  F.  Dryden  in  a  paper  on  "  In- 
surance aa  u  Oftr(«r  ":  "  In  a  general  way  it  may  be  said  that  the 
Hciientific  tempcmment  ia  most  likely  fo  lead  to  sucmms  in  home  offic* 
administration,  for  scientific  training,  ad  well  ta  all  higher  educa- 
tion, distinctly  qualifies  a  man  for  adminietratjve  rcspon.'^ibility." 

Insurance  is  to-day  the  foremost  social  institution  of  civilized 
countries.  The  business  has  assumed  enormous  proportions,  and  the 
tendency  of  the  "  insurance  idea  "  is  toward  an  ever-increaaing  area 
of  general  iLscf nines.'?.  To  both  the  individual  and  the  state,  insur- 
anoe id  to-day  an  indiispensable  method  and  means  for  the  main- 
tenance of  our  standard  of  social  security  and  progress.  In  the 
struggle  of  the  maizes  for  economic  freedom  and  a  more  equitable 
distribution  of  wealth,  insurance  aid^  and  sust'ains  all  other  forces 
making  for  this  much-to-b^desired  end.  Insurance  in  itH  final 
nnal}*sis  ia  amply  a  business  method  to  make  the  world  a  better 
place  to  live  in.  than  which  no  aim  or  purpose  could  be  a  highcror 
more  tcorthy  one. 
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PiiESENT  problems  in  insurance  are  l)oth  Uieorelical  and  practical. 
In  Ihoir  theoretical  aspects  tliey  have  been  treated  in  tlie  address 
of  my  colleague  on  the  relatiou  of  insurance  to  otlier  branches  ol 
knowledge.  This  paper  aims  to  deal  chiefly  with  the  more  practical 
ofipeRtit  of  inntirance  pro l)letii.s  in  whieh  the  policy  holder  and  the 
public  have  an  interest.  The  point  of  view  will  l)e  the  AmericaD 
and  only  incidentally  will  referenccjt  be  made  to  foreign  experiences 
and  conditions.  Foreign  countries  offer  inurh  that  has  value  for 
purposes  of  study,  and  many  an  important  leason  may  he  learned 
from  tho  manner  in  which  tho  business  of  insurance  has  been  coD- 
ductcd  in  other  countries  and  tho  relations  which  the  various  govern- 
ments have  maintained  towards  this  husino^s.  Limitationit  which 
must  obviously  be  imposed  upon  this  paper  make  it  neceasaiy  to 
confine  the  discu^ion  primarily  to  conditions  in  the  United  States. 

In  some  respects  the  problems  with  which  l!ie  insurance  world 
has  been  concerned  ever  einco  the  institution  began  to  assume 
definite  form  and  affect  a  considerable  part  of  the  population,  are 
also  the  insurance  problcniB  of  to-day.  Numerous  transformations 
and  additions  have  been  made  since  the  first  struggles  of  the  expori- 
mentnt  ^tage,  yet  the  problem  of  organization  i»  still  before  tu. 
The  perplexities  and  diveraities  of  the  rise  of  the  agency  system  have 
duapp«ared,  but  the  agency  system  itself  requires  the  attention  of 
the  beat  minds  of  the  day,  with  the  \'iew  of  bringing  about  adjust- 
ments more  in  the  interest  of  the  policy-holders  and  of  a  sound  public 
policy.  The  gloom  of  wholesale  failure  han  been  di^fielled  by  the 
light  of  sound  finance;  nevertheless  the  wild-cat  organization  still 
prospers  and  the  organization  which  makes  imiiossihlc  promises  i^ 
passing  from  the  scene  with  painful  slown&'is.  Policy  contracts  have 
been  made  more  uniform,  but  the  multitudinous  details  of  endless 
optioujj  which  are  spread  before  the  policy-holder  befuddle  even  the 
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sanest  mimls.  State  regulation  and  supervtsioa  have  been  estab- 
lUhed  the  country  over.  It  lies  with  the  future  (o  reduce  these  many 
divergent  syatciiis  of  BupcrviHion  to  one  uniform  and  hariuonioua 
wbole.  Ouc  brunch  of  ituturunce  after  anolher  lias  been  developed, 
and  ft  number  of  new  oncd  arc  at  present  iu  an  inchoate  state.  Many 
more  must  be  oAdtnl  before  the  entire  field  has  been  cowred. 

TbeBe  introductory  remarks  need  not  be  extended  to  greater 
length  in  order  to  suggest  the  variety  of  the  jiroWeins  which  exl«t 
in  the  vast  field  of  injiurnncc.  Without  furtlicr  prclimiiioriei,  at- 
tention may  be  directed  towards  one  of  the  moitt  important  present 
problems,  namely,  that  of  making  ioisurance  an  all-iacluslve  insti- 
tution —  all-inclusive  with  respect  to  the  populatinn  insured  and 
all-inrlu^ve  regarding  the  contingencies  iasured  agiunst. 

The  total  number  of  policies  in  force  in  the  old  tine  eompaoies 
has  been  estimated  at  nearly  5,000,000,  with  an  average  policy  of 
about  $2500.  The  total  number  of  per^oru  rarrying  industrial 
insurance  has  been  estimated  at  nearly  14,000,000,  with  an  average 
amount  of  insurance  of  $135.  The  membership  of  the  fraternal  soci- 
eties is  nearly  4,500,000.  In  addition,  the  insurance  features  of  labor 
organizations  and  relictf  associations  must  be  considered.  The  total 
number  of  persons  who  carry  protection  in  one  or  more  of  these  three 
great  groups  aggregates  nearly  25,000,000.  Considering  that  this 
estimated  number  of  policy-holders  includes  many  duplications,  and 
that  industrial  insurance  statistics  include  not  only  the  bread-win- 
ners but  all  members  of  the  family,  it  is  obvious  that  many  mil- 
lions arc  without  the  protection  of  insurance.  If  insurance  ia  a  good 
thing,  if  it  is  in  the  interest  of  public  and  private  welfare  that  the 
individual  should  be  protected  in  thin  manner,  —  and  I  assume  that 
it  b,  —  then  something  should  be  done  to  draw  into  the  insurance 
membeifihip  every  person  who  has  not  won  a  position  of  economic 
independence  so  far  as  it  is  possible  within  the  realm  of  human  action 
and  foresight  to  be  independent.  The  exempted  class  is  relatively 
insignirieant,  and  what  may  constitute  the  tests  of  e.Yemptiou  from 
insurance  Is  of  little  moment  in  comparison  with  the  problem  of 
waya  and  means  which  must  be  devised  fur  bringing  into  the  inaur- 
ancefold  the  millions  who  are  now  recklessly,  thouglitlcagly,  or  crim- 
inally assuming  risks  for  which  they  lock  both  economic  and  moral 
qualifications.  Men  frequently  take  their  lives  into  their  ovm  hands. 
Sometimes  this  is  oourngoous;  sometimes  foolhardy;  always  hazard- 
ous; but  nothing  can  alone  for  the  crime  of  taking  into  one's  hands 
the  lives  of  othcr-t,  unless  these  hands  have  the  support  nece^ary 
for  the  successful  performance  of  those  iluties  upon  which  the  safety 
of  the  precious  chargci  depends.  Over  the  great«r  part  of  Europe 
the  problem  before  us  has  been  solved  through  the  establishment 
of  systems  of  compulsory  insurance,  much  of  which  is  state  insur- 
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anoe.  The  people  of  the  United  States  havo  thus  far  shown  littJe 
inolination  ton^rds  &u  cxtcnsioD  of  stat«  functions  comparable  lo 
the  functions  exercised  by  European  states.  Except  within  certain 
well-de6ned  limits  such  an  extension  may  not,  at  present  at  least, 
be  in  the  interest  of  tlie  population  at  large.  whatCYCr  the  future 
may  bring  and  irrespective  of  contemporary  symptoms  indicative  of 
a  possible  change  regarding  public  sentiment  upon  certain  phases 
of  this  prolilGiii.  If  it  is  in  the  interest  of  the  whole  population  that 
every  head  of  a  family  and  every  one  who  aspireis  to  become  such 
should  consciously  and  systematically  make  provision  for  the  uncer- 
tainties of  life,  then  it  becomes  the  function  of  the  state  to  work  for 
this  end,  for  no  arbitrary  considerations  can  limit  tlie  functions  of 
the  state,  which  are  coextensive  with  human  welfare.  A'^'hile  the 
state  cannot  say  to  the  citixen,  "  You  must  insure  in  thia  company, 
and  for  such  an  amount,"  it  can  say  to  hira,  "  Yuu  shall  insure  aome- 
■where,  and  for  a  niiniraum  amount."  The  general  welfare  clauses 
of  our  constitutions  provide  an  adequate  foundation  for  such  man- 
dates. Under  existing  conditions,  eompulsor>'  insurance  would 
mean  insurance  iu  established  private  companies  or  companies  still 
to  be  orgjiniwd.  Most  men  find  ample  choice  among  tlie  many 
excellent  (lompiLnie-s.  Compulsion  implies  all  men,  and  for  those 
who,  for  one  reason  or  another,  might  refuse  to  take  out  insurance 
in  an  existing  company  the  state  would  obviously  be  obliged  to 
provide  the  facilities  for  insurance.  Admit  the  principle  of  com- 
pulsion and  direct  state  action  must  be  accepted  as  Ha  corollary. 
In  other  words,  compulsory  insurance  means  state  insurance  for 
those  who  refuse  to  take  out  the  legal  minimum  in  existing  institu- 
tions. This  is  compulsory'  insurance,  but  not  insurance  compulsion, 
which  would  coerce  every  eligible  citizen  into  a  specific  organization. 
The  German  law  expresses  this  difference  admirably  in  providing 
for  Zivangsversicheruttg,  but  not  Vermcherungsewang.  Compulsion 
is  generic,  and  the  limited  state  action  just  suggested  ia  specific  for 
that  part  of  the  population  which  requires  specific  treatment. 
However  divergent  men's  views  may  be  with  respect  to  the  extent 
of  state  functions,  there  can  scarcely  be  much  difference  of  opinion 
regarding  the  necessity  of  some  degree  of  ulate  compulsion  if  we 
admit  the  universality  and  inclusiveness  of  the  principle  of  insurance. 
This  necessity  exists,  and  for  proof  of  its  existence  one  may  point 
to  the  swollen  figures  of  charity  and  relief  societies.  There  is  scarcely 
a  community  which  has  not  its  p(tverty-«tricken  mothers  and  children 
left  unprotected  when  the  breadwinner  wa.s  stricken  down.  Every- 
where about  us  we  see  the  evidences  of  want  and  poverty  resulting 
from  accidents  for  which  no  one  may  have  been  directly  responsible, 
but  which,  nevertheless,  cripple  and  annihilate  homes.  Whatever 
the  scope  of  compulaoiy  action  may  finally  be,  it  must,  above  all, 
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include  acddeiit  insurance.  As  cnnsumem  and  bs  laxpayers  the 
vast  majority  of  men  will  cheerfully  contribute  their 'nhare  Wwards 
compensating  the  waf!c-<;arner  who  has  become  cumplclcly  or  par- 
tially iuvupucitatcd  in  cuiiHi-i]uen(;c  of  an  uccidcul  for  which  no  ona 
may  be  rosponaible.  Where  nuch  res riomii bill ty  exists,  cmploycrb' 
liability  and  liiws  governing  ncpliucncc  can  be  in\*okcd. 

In  view  of  the  many  opportunities  offerefl  bj'  existing  insurnnce 
institutions,  it  is  not  probable  that  the  stale  will  be  compelled  to 
perform  the  functions  of  an  insurance  company  to  any  ver)'  great 
extent.  The  principle  of  compulsion,  however,  w-ill  oblige  the  slrato 
lo  provide  insurance  for  the  uninsured  residuum,  but  for  no  nioro. 
Whatever  may  be  required  of  the  state  in  order  to  provide  for  thia 
teaiduuin  is  fully  justified  by  the  important  social  and  economic  coD- 
^^^•equences  of  this  form  of  state  action. 

^^"  When  arguing  in  favor  of  more  favorable  laws  governing  taxation, 
I  representatives  of  insurance  companies  generally  allude  to  the  phil- 
■  anthropic  element  in  insurance,  becaUBo  the  companies  assume  a  bui^ 
^^m  dea  which  the  state  would  otherwise  be  called  upon  to  carry  in  ihe 
^^ftforra  of  aid  and  relief  for  dependent-s,  This  argument  applies  with 
even  greater  force  to  state  compulsion  and  the  conse<iuent  Having  in 
expenditures  for  the  poor  and  dependent.  Iii»uraiieo  as  a  preventive 
and  remedial  institution  cannot  be  complete  without  direct  action 
by  the  state.  On  a  limited  scale  state  action  has  already  been 
resorted  lo  in  municipal  iiiaurance  of  firemen,  policemen,  and  other 
epeciftl  classes,  and  a  compuUsory  law  of  Maryland  has  recently  been 
declared  unconstitutional. 

Without  attempting  to  establish  a  hierarchy  of  in-turance  problems, 
in  which  every  question  .shall  succeed  every  other  in  logical  nuccatxion 
and  in  the  order  of  its  relative  importance,  next  to  the  pmblem  of 
making  insurance  an  all-inclusive  institution  m»y  be  placed  the 
problem  of  the  better  adaptation  of  the  policy  to  the  policy-holder. 
Jeffer*on  is  credited  with  having  said  that  a  fool  can  put  his  cont 
on  better  than  a  wise  man  can  do  it  for  him.  A  first-lass  agent 
Bees  to  it  that  his  client  selects  none  but  the  best-fitting  policy; 
but  it  is  not  difficult  to  demonstrate  that  for  a  con.«iderable  part  of 
the  agency  bn»therhnnd  it  is  assumed  as  a  fundamental  and  deter- 
mining rwnsiderafinn  that  the  interesta  of  the  agent's  pocketbook 
ar«  in  absolute  harmony  with  the  interests  of  his  client.  IlcnfiB 
we  find  men  hopelessly  attempting  to  carry  high-priced  investment 
polieies,  who  would  bo  served  much  bettor  by  purely  protective 
policies.  If,  after  a  full,  accurate,  und  truthful  exposition,  a  client 
deliberately  selects  an  Ul-fitting  policy,  the  policy-holder  must  bear 
the  consequences,  for  no  invention  has  j'et  eliminated  the  fool. 
But  when  an  agent  deliberately  talks  half-truths  or  falsehood.''  with 
a  view  to  influencing  a  prospective  policy-holder  in  the  direction  of 
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the  agent's  puree,  the  company  which  he  represents  thereby  becomes 
morally  responsible  fur  the  consequeticea.  Much  ran  be  said  in 
favor  cf  establishing  legal  responiiibility  in  addition  to  the  foimnl 
policy  contract  in  all  cases  where  misrepresentations  have  been 
made  to  ibc  client.  For  i]IuatrutioDt«  of  such  nusrcprcsentations 
one  needfi  only  look  about  in  any  community  of  bonic  size.  It  is 
probably  unjust  to  cxproea  ethical  judgments  regarding  any  great 
number  of  men  taken  collectively,  and  the  judgment  here  indicated 
does  not  apply  to  thousnnds  and  thousands  of  agents.  It  does  apply 
to  others,  and  a  greater  fetiUng  of  rtsponsibility,  leading  to  proper 
official  action  on  the  part  of  the  administrative  authorities  of  com- 
panie.>4,  will  do  much  towards  purging  the  inauraucc  frulcrnity  of  this 
harmful  element. 

An  unmistakable  indication  of  the  nc(>es8ity  of  insisting  upon  the 
better  adaptation  of  the  policy  to  the  policy-holder  is  found  in  the 
widespread  and  deep-seated  demand  for  "  cheaper  insurance." 
Inquiries  among  agents  who  keep  in  touch  with  the  masses  of  the 
common  penple  elicit  the  reply  that  this  dem.tnd  is  emphatic  and 
imperative.  By  cheaper  insurance  these  people  do  not  mean  insecure 
insurance,  which  is  no  ttisurancc,  but  insurance  which  will  afford 
them  the  greatest  protection  at  the  least  cost.  No  reference  ia  made 
here  to  so-called  iusurance  or  protection  which  Iock«  the  scientifie 
foundation  of  all  insurance.  The  cry  for  cheaper  insurance,  which 
is  most  emphatic  during  periods  of  depression,  emanates  in  part 
from  a  reactjon  against  the  excesses  of  so-ealled  Jn^'cstment  insur- 
ance. There  exists  a  great  demand  for  investment  insurance,  but 
the  demand  for  pure  protection  is  greater  and  includes  larger  num- 
bers of  the  population.  There  is  no  occa£ion  for  quarrehng  vnth 
the  man  who  advocates  investment  iitsurance  and  the  man  who 
wants  to  buy  it.  Each  individual  may  well  be  left  to  the  dictates 
of  his  own  judgment  with  reference  to  the  question.  If  he  prefers 
to  enter  into  a  contract  with  an  insurance  company  for  the  care  of 
his  funds,  there  is  no  reason  why  he  should  not  be  permitted  to  do 
80.  It  ifl  eaecntial,  however,  that  the  investment  feature  of  insur- 
ance  should  remain  differentiated  from  the  purely  protective  clement, 
lest  the  branch  ruin  the  tree.  Protection  is  the  in.stitution;  invest- 
ment is  an  incident  of  its  administration.  The  incident  should  not 
bo  permitted  to  obscure  the  institution. 

Id  further  proof  of  the  popular  demand  for  cheaper  insurance  and 
for  insurance  at  retail,  the  marvelous  growth  of  industrial  insurance 
and  the  enormous  expansion  of  the  fraternal  system  may  be  cited. 
The  industrial  companies  abandoned  the  stnjggle  of  three  dogg  over 
one  bone  and  pushed  out  into  new  fields  where  there  were  many 
botw-s  and  no  dogs.  Industrial  insurance  extended  tlie  fields  of 
protection  into  the  ranks  of  the  humbler  but  highly  eelf-respecting 
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and  respectable  classes.  The  methods  of  industrial  insuraDce  in 
collecting  small  pr«miiiinfl  at  brief  intervals  are  expeDsive  and  waste* 
ful.  The  &nny  of  house-to-house  solicitoris  &nd  collectors  must  be 
clothed  and  fed.  But  we  cannot  suddoaly  uiiiimke  the  character 
and  habits  of  mankind.  Present  methods  of  industrial  insurance 
are  adapted  to  human  nature  and  the  exiating  state  of  society.  In- 
surance methods  and  conditions  of  society  may  change  tog(;ther,  and 
with  the  lapse  of  time  improved  methods  may  exert  an  incxesBiug 
beneficial  influence  upon  the  attitude  of  society  toward  insurance. 

Regarding  the  gains  in  membership  of  fraternal  societies,  the 
reports  of  insurance  comniissioners  show  that  in  many  parti^  of  this 
country  these  gains  exceed  the  gains  made  by  old  line  life  companies. 
In  part,  the  gains  in  fraternal  membership  are  doubtless  the  result 
of  natural  growth  and  the  more  or  less  artiliciul  multiplication  of 
orders;  in  part,  they  are  probably  due  to  the  wholtsoine  refonna 
which  many  of  these  societies  have  instituted;  but  to  a  large  extent 
these  gains  must  probably  Iw  attributed  to  the  appeal  to  prospective 
members,  mccessfuDy  mrnle,  as  the  ligures  show,  that  old  line  in.';ur> 
ance  is  too  expensive  and  that  fraternal  insurance  meets  the  needs 
of  the  man  in  moderate  circuinstanvVK.  No  opinion  is  here  ex- 
pressed relative  to  the  merits  of  this  appeal.  The  fact  of  this  appeal, 
however,  must  be  observed.  This  fact  carries  with  it  a  note  of  warn- 
iog  to  the  old  lino  companies  that  they  may  not  hue  sight  of  the  great 
central  idea  of  pure  protection;  and  to  the  fraternal  orders  that  they 
may  be  prepared  to  a-ssume  and  faithfully  discharge  the  duties 
which  theyTiave  assumed  and  are  desirous  of  a.ssuming.  It  is  a 
matter  of  common  knowledge  that  scores  of  fraternal  orders  are  to- 
day openly  and  pet»istcntly  violating  the  most  elementary  princi- 
ples of  protection.  To  bring  about  changes  in  Icgidlfttion  which 
shall  compel  every  fraternal  order  to  observe  and  rigidly  obey  these 
elementary'  principles  is  one  of  the  greatest  problems  in  the  insuratice 
world  of  to-day.  The  spectacle  of  conventions  to  determine  rates 
of  premium  and  mortaUty  tables  by  popular  vote  la  as  absurd  as 
a  popular  vote  to  determine  the  latitude  and  longitude  of  the  mag* 
netic  pole.  It  is  more  than  absurd;  it  is  ciiminal.  A  popular  vot« 
on  the  location  of  the  magnetic  pole  is  simply  nonsense,  and  science 
continue*  to  advance  in  spite  of  the  nonsense.  A  popular  vote  for 
the  formulation  of  mathematical  principles  upon  the  accuracy  of 
which  the  welfare  of  millions  of  our  population  may  depend  is  arro- 
gant ignorance  deserving  of  the  penitentiary.  To  continue  to  solicit 
memberahip  at  rates  which  have  been  condemned  by  competent 
authority  is  at  least  as  culpable,  if  not  worse,  than  to  receive  deposits 
in  a  bank  after  the  same  is  known  to  be  insolvent.  And  the  latter 
has  long  been  a  criminal  offense.  Some  fraternal  orders  have  em- 
ployed competent  actuaries;    a  small  number  have  followed  the 


342 


INSURANCE 


advice  given  by  tlic-se  actudries;  but  great  numbers  of  them  are" 
still  marching  on  to  certiiin  ruin  under  the  impulse  of  morbid  appeals 
to  brotliorly  love  and  sentimental  twaddle  about  philanthropy. 
Everythiag  that  has  been  said  thus  far  regarding  fraternal  societies 
is  meant  to  apply  only  to  that  portion  of  tho  fratemal  system  which 
oftore  definite  sums  of  money  to  beneficiaries  on  the  Ofcurrence  of 
certain  cqntingenfies  in  return  for  contributioaa  made  irrespective 
of  the  terms  which  the  various  societies  may  employ  iji  designating 
theee  features  of  their  syatem.  In  other  worda,  these  remarks  apply 
exclusively  to  fraternal  orders  which  are  also  insurance  companies, 
and  which  no  amount  of  sophistry  can  make  anything  else.  No 
Teference  is  made  to  that  other  portion  of  the  fraternal  world  which 
practices  genuine  benevolence  and  brotherly  love,  and  wliich  ex- 
pends millions  uf  dollars  annually  in  charitable  and  relief  work,  but 
which  does  not  do  an  insurance  business.  A  loot  and  branch  reform 
of  some  kind  is  needed  for  the  first-named  class  of  socielies.  Possibly 
a  ayatom  of  voluntary  registration  similar  to  that  wliith  eventually 
effected  a  rejuvenation  of  British  Friendly  Societies  may  be  expedient, 
provided  it  is  diatiJiL'tly  understood  that  unregistered  societies  are 
of  uncertain  merit.  Much  can  even  be  said  in  favor  of  compulsory 
registration,  provided  a  reasonable  length  ai  time  is  given  to  the 
unsound  Societies  ih  wliich  to  do  their  bousc-cleaning.  Many  leaders 
among  the  fratc-rUal  orders  have  recognised  the  urgency  of  reform, 
in  GNndence  of  which  the  procecdinga  of  the  fraternal  congrcssea  may 
be  offered.  In  fact,  the  volume  of  proceedings  of  the  last  congress 
standa  in  Btiong  contrast  to  a  similar  volume  of  ten  orWifteen  yeara 
ago  in  the  abundant  evidences  of  a  vigorous  reform  movement. 
But  the  organization  of  the  eocietica  is  such  that  reforms  are  unusually 
difficult  in  their  execution,  and  a  aitigle  effective  stroke  of  the  law 
would  suggest  itaelf  as  tho  most  feasible  and  certain  method  of  ending 
a  great  public  wrong.  Granting  a  thorough  reform  of  this  phase 
of  the  fraternal  system,  its  future  prospects  appear  to  be  unlimited. 
Mutuality,  self-help,  rigid  economy,  thorough  democracy,  personal 
sympathy,  genuine  protection,  are  all  in  the  interest  of  public  and 
private  welfare. 

The  quefltion  of  mortality  experience  and  ratea  is  not  confined 
exclusively  to  fraternal  societies.  On  the  other  hand,  some  of  the 
criticisms  passed  by  fraternal  societies  upon  the  old  standard  mor- 
tality tables  can  be  shown  to  bo  partially  just  by  the  published 
experiences  of  the  companies  and  the  studies  of  actuarial  societies. 
During  the  year  1903,  for  instance,  the  companies  doing  buainess 
in  Wisconsin  saved  approximately  $18,000,000  out  of  an  expected 
mortality  charge  of  over  J102,0OU,OOO,  while  en  three  and  one  half 
millioBS  of  expected  annuities  they  lost  Sl75,000.  These  facta  show 
that  the  assumed  mortality  was  much  higher  than  the  actual  rateof 
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mortality.  Wlicthcr  this  margin  of  approximately  20  per  cent  is  neces- 
sary in  the  inlcrcaUufsufftymuattx^  left  to  the  ucluflries.  There  ore 
Ukwc  who  believe  tliat  so  wide  a  margin  is  not  &«ce;^ary;  slid  if 
the  fraternal  societjes,  by  means  of  the  homogeneity  of  their  mem- 
benbip  sad  the  care  of  selection,  can  effect  nmvh  more  favorable 
eatpeiiences,  so  much  the  bett«r  for  them.  Great  credit  is  due  to 
the  Actuarial  Society  of  America  for  conducting  the  inortality  inves- 
tigation designed  to  show  the  actual  risk  incmred,  on  tlic  biuis  of  the 
post  experience  of  the  companies  included  in  the  investigation,  in 
case  of  certain  dwscs  of  policy-holders.  This  investigation  has  not 
only  contributed  to  the  greater  ncctiracy  of  mortiility  sintistics, 
but  it  has  emphasised  the  relative  degrees  of  hefillhf illness  of  certain 
employments,  occupations,  and  hal>it.s  of  life,  and  thus  it  mny  exert 
a  powerful  influence  upon  the  conditions  under  which  men  live  and 
do  their  vrork.  The  investigation  EuggcKtx  the  poeKibility  of  separate 
mortality  tables  for  each  important  occupation,  profession,  or  trade, 
with  corresponding  differences  in  the  rates  of  premiuni  charges, 
although  the  practical  diflicultie^  involved 'in  the  ad  ministration  of 
the  various  classes  may  be  insuperable.  Perhaps  this  question  should 
be  excluded  entirely  from  the  scope  of  the  present  pApcr  and  con- 
signed to  the  borderland  between  insurance  and  speciilalive  philo- 
aophy.  Equality  of  treatment  among  policy-holdcru  cannot  exist 
where  men  live  under  widely  different  sanitary  and  industrial  condi- 
Uons.  It  is  in  the  interests  of  correct  habiti!  of  life  and  wholesome 
undings  that  a  special  mortality  rate  be  established  for  the 
greatest  pot«iblc  numlter  of  classes.  It  will  then  uUo  l>e  easier  to 
deal  equitably  and  lulelligently  with  the  problems  of  the  eiiib-stundard 
and  special  ri^ks,  and  the  insiu'&ncc  of  women.  All  fhe^e  classes 
must  be  dealt  with  if  insurance  is  to  become,  aa  it  seenia  it  sliould,  on 
all-inclusive  institution. 

The  inequality  among  policy-holders  due  to  different  habits  of 
^_  life  and  conditions  of  employment  suggest«  another  source  of  io- 
^Bcquality,  namely,  the  inequalities  In  the  proportion  of  the  t^iial  risks 
f  assumed  and  l>eueiitB  received  arising  from  the  different  amounts 
^^-  of  insurance  carried  by  policy-holders  in  the  same  company.  A 
^Httuglcriek  of  a  hundred  thousand  dollars  is  a  very  different  thing 
^Hfroro  one  hundred  risks  of  one  thousand  dollars  each.  It  has  been 
^H  ascertained  that  there  are  forty  persons  in  the  United  States  who 
^^P  carry  more  than  S-300,000  of  inj^urance.  A  company  composed 
exclusively  of  policy-holders  who  carry,  say,  $500,000  each,  if  large 
enough  to  enable  the  law  of  average  to  operate,  would  be  perfectly 
equitable  and  safe.  But  no  one  will  claim  that  forty  is  a  number 
tufficiently  large  for  the  ftpplication  of  the  law  of  average.  Since 
these  forty  are  scattered  among  different  companies,  the  inequalities 
resulting  from  such  Bbnormaliy  large  policies  become  even  greater. 


aophy 
^H  where 

^Huons. 

^HSUSTOV 

^'greatc 


m 


INSURANCE 


Most  companies  have  established  a  maximum  wliich  they  will  not 
exceed  in  case  of  a  single  life.  These  maxima  tahge  from  tlOfiOO 
up,  525,000  and  $50,000  being  most  common.  The  hea\'>'  policies 
are  bound  to  operate  to  the  disadvantage  of  the  smaller  policies  in 
the  same  company  unless  tlie  rate  of  mortjility  among  large  policy- 
liolderfl  is  proportionately  more  favorable  than  the  average;  never- 
theless an  insurance  man  who  attempts  to  convince  a  client  that 
his  company  possesses  superior  merits  on  the  ground  that  it  has  a 
numhcr  of  licavy  policy-holders  stands  on  ground  as  dangerous  as 
that  of  the  fraternal  society  which,  in  a  published  circular,  main- 
tained that  the  death  of  a  brother  schiu  after  liis  admiseion  increased 
the  finaneial  strength  of  the  society,  becauee,  under  the  nilai  of  the 
society,  thia  death  led  to  the  transfer  of  a  certain  sum  to  the  emer- 
gency fund;  wliile  if  the  brother  had  lived  and  paid  his  contributions 
a  much  smaller  sum  would  have  been  thus  transferred!  Theoret- 
ically, equality  can  exist  only  when  the  policies  ore  all  of  the  some 
si2e  and  the  mortahty  experience  ia  the  same  for  all  age  clastses. 
This  exttL't  equality  is  obviously  impossible,  and  great  numbere  tend 
to  re{rtify  the  errors  as  applied  to  in<lividual  eases.  Different  men 
want  different  kinds  of  policies  in  varying  amounts.  Whcrc  the 
vanationii  are  not  excessive  n  practical  and  substantial  equtiUty  is 
fcchicved.  Where  policy  amounts  are  highly  disi)roportionatc, 
inequality  and  absolute  injtistice  must  follow.  Attempts  have  been 
made  to  Justify  the  large  policy  in  a  company  composed  overwhelm- 
ingly of  small  policy-holders.  The  multiplication-table  rests  upon 
neither  conviction  nor  opinion. 

It  is  an  axiom  of  insurance  that  the  awinmed  rate  of  mortality 
must  be  greater  than  the  rate  experienced  by  the  companies;  that 
the  interest  earned  must  exceed  the  rate  assumed,  and  that  the  load- 
ing, or  allowance  for  expenses,  must  bo  grcator  than  the  actual 
expenses.  The  hist  member  of  this  tripod  can  no  longer  take  rank 
among  axioms,  for  although  the  companies  have  been  struggling 
to  keep  down  the  expense  rate,  the  cost  of  conducting  the  business 
ha»  in  many  instances  exceeded  the  loading  for  expenses.  In  case 
of  the  life  companies  doing  business  in  Wiscon^,  according  to  the  pub< 
lished  report  of  the  commissioner  of  insurance,  this  excess  amounted 
to  over  seven  and  ooe  half  millions  of  dollars  out  of  a  total  expenditure 
of  over  one  hundred  and  fifteen  million  dollars  durmg  IU()3.  This 
means  cither  that  the  original  allowance  for  expenses  on  the  part  of  the 
thirty-six  companies  which  exceeded  their  loading  was  inndequate 
or  that  the  expense  rate  has  become  excessive.  If  the  loading  was 
sufficient  in  the  first  place,  the  additional  funds  required  in  conduct- 
ing the  bumness  mmt  have  been  secured  from  other  sources.  Chief 
among  these  poBsible  sources  are  the  savings  from  mortality  and 
gains  in  Interest  on  investments.    Both  of  these  sources  create  funds 
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which  belong  to  the  policy-holders,  and  th^  use  £or  exccsave  and 
cxfrt-nsea  is  a  misapproprifltion  of  trust  funda.    The 
^problem  of  the  diapoaitioa  of  the  surplus  has  been  thoroughly  din- 
cussed  in  a  well-knoTrn  insurance  case  etil]  pending  in  the  courts. 
It  is  asserted  that   under  present  methods  the  companies  are  not 
bcld  to  a  rigid  accountability  regarding  surplus  funds,   and   that 
the  accumulation  of  great  surpluses  for  long  periods  of  time  is  the 
F,  if  not  the  sole,  cause  of  all  the  evils  which  exiHt  in  the  life 
ice  buiuneas.    Without  alTirmiiig   or   denying   the   validity 
<tf  iheat  assertions,  there  can  be  no  reasonable  difTercncvs  of  opinion 
concerning  (he  desirability  of  a  rigid  aecountiug  for  even-  dollar 
held  in  trust  for  the  policy-holders  as  a  part  of  the  surplus  to  be 
distributed  during  subsequent  years.    There  are  various  t>T>e3  of 
policies  providing  for  Ihe  accuinulalion  of  funds  in  the  hiintbt  of  the 
company  for  the  benefit  of  llie  polit-y-lmliler  or  his  beneficiaries. 
Policies  generally  provide  for  the  diKlribution  of  these  funds  at  the 
termination  of  speciiied  periods  of  time.     According  to  some,  tlicso 
periods  of  time  should  be  short,  say,  one  year;  or,  at  least  not  to 
exceed  three  or  five  years.    The  representatives  of  this  line  of  thought 
are  opposed  to  everj*  scheme  of  surplus  distribution  which  projects 
the  distributing  period  Jive,  ten,  twenty  or  more  years  into  the 
future.     Their  opponents  ardently    defend    long-term    distribution 
periods.     The  practice  of  wome  companies  furnishes  a   sati-sFnctory 
middle    grounil  betwrvn    these  extremes.     InKtcad  of  dii^tribnting 
surplus  funds  annually  or  once  in  three  or  five  ycare,  they  keep  a 
careful  account  of  the  surplus  earnings  of  cvcr>-  deferred  diWdcnd 
or  analogous  policy,  usually  apportioned  on  the  contribution  plan, 
and  then  make  a  single  payment  to  the  policy-holder  at  the  termina- 
tion of  the  period.     Each  policy-holder  knows  from  year  to  year 
what  his  share  in  the  surplus  is;  hence  no  amount  of  future  extrava- 
gance or  mismanagement  can  <leprive  him  of  this  money.     The 
company  is  not  tempted  to  use  the  funds  thus  assigned  to  policies 
in  paying  excessive  eommisaions  or  doing  other  doubtful  things, 
because  this  practice  would  bo  detected.     If  a  man  desires  to  employ 
an  insurance  company  to  accumulate  a  single  large  sum  at  a  future 
date  from  many  small  contributions,  there  is  no  reason  why  he  should 
not  do  so.     On  the  other  hand,  every  consideratjon  of  good  public 
policy  demands  a  rigid  accountability  on  the  part  of  the  companies. 
Tba  plea  that  the  accounting  required  under  such  a  method  is  im- 
possible for  a  great  company  may  bo  mot  by  the  gtatcment  of  fact 
that  some  great  companies  have  been  doing  this  very  thing  for  many 
years.     Strong  arguments  can  be  advanced  in  favor  of  short  periods 
for  the  distribution  of  the  surplus;  but  with  proper  restrictions  the 
long  period  plans  offer  advantages  which  the  short  ones  do  not  possess. 
The  arguments  are  not  all  on  one  side. 
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Little  unanimity  of  opinion  exists  regarding  the  equities  of  policy- 
holdora  in  the  rDsorve  and  ancumulated  surplxts  in  coao  of  lapse  or  A 
fiurrender  of  the  policy.  The  early  hard  custom  of  nbsoKitfl  for- 
feiture has  gradunlly  given  away  to  more  liberal  privileges;  and, 
to-day,  there  nre  not  wanting  those  who  advocate  perfect  freedom 
of  withdrawal  and  surrender.  Where  the  policy  is  n  contract  of 
pure  and  mutual  protection,  the  withdrawal  of  a  policy-holder  theo- 
retically weakens  the  bflnds  which  support  the  whole,  and  to  this 
extent  it  appears  to  bo  in  the  interest  of  all  the  poUcy-liolders  to 
impose  a  moderatG  fine  or  surrender  charge  upon  the  defaulting 
member.  Tlie  weil-known  ar^nient  of  adverse  selection  or  the 
withdrawal  of  the  better  risks  with  its  concomitants  is  generally 
applied  at  this  point.  Where  the  policy,  however,  is  a  protective 
contract  coupled  with  endowment  or  other  investment  features, 
a  different  treatment  of  the  siurendered  or  lapsed  policy  ia  de- 
manded, it  bemg  assuDied  in  tliie  diecussion  and  tsken  for  granted 
that  any  extra  expense  iiR-urred  by  the  defaulting  member  on  tlie 
part  of  the  company  be  charged  to  his  policy.  An  examination  of 
the  columns  of  statistics  headed  "  Lap»e  or  Siirre:ider  \'alue3  "  shows 
conclusively  that  many  companies  levy  fines  on  the  surrender  of 
so-called  investment  policies  wliich  have  no  more  justification  than 
if  a  bank  were  to  levy  a  fine  upon  the  withdrawal  of  deposits.  In 
fact,  deferred  dividend  and  similar  funds  are  ver>-  much  in  the  nature 
of  bank  d(?pc)Kits,  and  to  fine  the  withdrawal  of  the  one  U  as  unjust 
as  to  make  a  special  charge  for  the  reclamation  of  the  other.  The 
juntJce  and  expediency  of  a  rea-sonable  aurrtinder  charge  may  be 
admitted  for  the  ntaeons  usually  stated  in  i5upporb  of  »uch  cliurgcs, 
reasons  wliich,  it  should  be  remembered,  arc  discredited  by  com- 
petent men  who  take  a  different  uew  of  the  question,  without 
sanctioning  a  practice  of  mulcting  depositors  which  rests  upon 
nothing  but  tlie  arbitrary  dictates  of  an  iniiurance  company  and  the 
extravagance  of  a  bad  administrative  s>'stem.  It  is  no  justification 
of  thiji  system  to  say  that  the  cimipanics  have  been  struggling  with 
agency,  publication,  and  other  reforms,  which  have  been  considered 
many  times.  This  abuse  exists,  and  it  will  continue  to  exist  until 
poliry-holdere  rise  against  it  and  the  attendant  cviU  wluch  it  directly 
suppo-ts. 

At  various  intervals  in  the  history  of  company  development  in 
the  United  Stales  attempte  have  been  made  to  secure  for  a  single 
compajiy  the  It-^jd  privili-ge  of  engaging  in  a  variety  of  enferpriftes. 
Within  recent  years  this  tendency  has  been,  perhaps,  the  dominating 
one,  and  companies  with  omm'btta  powers  are  numerous  in  the  indus- 
trial field.  Among  the  companies  which  are  devoted  to  the  newer 
branches  of  insurance,  such  as  fidelity,  ca.sualty,  plate-glass,  tornado, 
and  other  relatively  recent  developments,  there  are  those  which 
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iitlempt  to  do  two  or  more  kinds  of  business  under  the  same  charter 
and  over  the  Dames  of  the  same  set  of  oHicers.     It  xa  conceivable 
that  the  same  set  of  mea  may  be  able  to  undertake  succesBfulIy 
different   branches  of  insurance    at    the   same  time.     It  lias  been 
done.    If  it  is  to  be  continued  in  th«  future,  good  pubhc  policy,  aa 
well  as  the  \iest  interests  of  the  insured,  demamU  that  the  diR^erent 
branches  of  the  business  shall  be  managed  by  different  conipanieu, 
operating  under  tteparale  rharUra,  each  legally  resiricted  to  one 
branch,  of  the  buittncss,  each  n-spemsiblr  to  the  proiwr  supervisory 
Biltborities,  and  each abisolutcdy  indcpendimt  na  u  fiiianciul  institution. 
This  poiut  should  commend  itaclf  to  the  legislatures  of  the  various 
states  in  which  new  charters  are  sought.    On  the  part  of  the  older 
Insurance  companies  the  mixing  of  functions  on  the  basin  of  express 
charter  pro\'i5inn8  practically  doe.**  not  exist..     Recause  of  their  enor- 
mous financial  transactions  these  companies  have,  however,  become 
to  eomu  extent  affiliated  with  inatitntioiis  or{;anisrcl  for  other  than 
ioi^urancc  purposes.     Businftss  nfHhations  of  this  nature  arc  extremely 
common  in  the  industrial  world  and  constitute  one  of  the  distinct 
characteristics    of    modem    economic    development.     When    such 
affihations  of  insurance  companies  arise  natiirally  out  of  the  ncees- 
aity  of  investing  great  sums  of  money  in  the  most  profitable  manner, 
oonnstent  with  security,  and  extend  no  farther,  no  valid  criticisms 
can  be  raised  against  them,     ^^'ben.  however,  these  affiliations  of 
inaurance  companies  beojme  tunUniount   to   the   asfiumptton   of 
banking,  transportation,  manufacturing,  or  other  powers,  the  inter- 
ests of  policy-holders  as  well  aa  public  morality  denmnd  a  peremptory 
abrogation  of  tiuch  ])ower3  and  a  complete  ueparatiun  of  tlio  affiliated 
institutions.     By  adding  the  coluimis  in  Wolfe's  Investment  Dirtftory 
of  Insurance  Companies  for  iSOi.  any  one  may  ascertain  that  the 
insurance  companies   listed  in  the  EHrectory  own  a  total  of  about 
•21.000,000    par  value  of  preferred,  and  $v*ii,500,00C  par  value  of 
eoramon   railway  stock.     They   also  own   nearly   $'i6,.Wl.n(M)  par 
value  of  nuaeellaneous  industrial  stocks,  nf  which  nearly  $6,(>IM>,000 
par  value  are  preferred,  and  over  $20,000,(X)0  coniraon.    Disregard- 
ing that  part  of  the  holdings  of  preferred  shares  which  represents 
votinE-po«-ejB.  the  exact  extent  of  which  cannot  be  readily  deter- 
tniued,  the  common  shares  represent  100.D0O  votes,  assuming  that 
an  a.re  $100  shores,  in  the  election  of  officers  and  dircctorat-cs  o£ 
railway  ami  indu-^trinl  companies.     To  thi.^  extent  the  insurance 
eoropanieti  concerned  operate  railway  and  manufacturing  establish- 
ments.    That  this  power  is  actually  exerciited,  and  occasionally  with 
eutr-like  authority,  can  Ik;  easily  confirmed  by  a  visit  to  Wall  Street. 
It  may  be  argued  that,  having  invested  their  funds  in  stoclcs  carrying 
a  franchise  power,  the  insurance  comiiauies  must  participate  in  the 
ement  of  the  estaUiehments  represented  by  the  shareu  held 
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by  them  in  order  to  protect  their  own  interests  tlirough  the  appoint- 
ment of  competent  oCEcials.  It  is  a  suHieieiit  aud  final  aiiewer  to 
say  thiLl  no  insurance  company  haa  a  right  to  touch  the  eh&res  of  a 
company  which  requires  the  wisdom  and  experience  of  the  insurance 
offirials  for  Us  satt  conduct.  Shares  of  stock  issued  by  a  company 
with  the  least  taint  of  a  suspicion  of  Incompetent  or  di^houcst  man- 
agement condemn  themselves  as  inveetmenta  for  insuranoe  trust 
funds.  There  is  positive,  direct,  and  immediate  danger  in  unre- 
stricted insurance  investments  in  the  common  shares  of  railway 
and  industrial  companies.  Preferred  sburca  may  be  as  good  as  bonds 
or  as  uncertain  us  inferior  common  shares,  depending  upon  the 
particulars  of  the  caac.  It  should  ha  added,  however,  that  the 
moderato  market  fluctuations  of  shares,  unless  tbe  shares  wcro  pur- 
chased at  too  lijgh  a  price,  do  not  necessarily  constitute  valid  objec- 
tions to  the  inv(>stmenta  in  siich  shares,  because  the  imiurance  com- 
pany is  interested  not  only  in  the  security  of  the  principal,  but  also 
in  the  certainty  and  continuity  of  the  interest  or  dividends,  and  the 
rate  of  interest  earned  is  not  necessarily  affected  by  moderate 
variations  in  the  market  price  of  accuritica.  Investments  in  railway 
and  other  first-class  bonds  do  not  o&cr  the  objections  inherent  in 
iuve^tnienl;^  in  stocks  for  the  reason  that  bondholders  do  not  gen- 
erally have  anything  to  do  with  the  management  of  the  properdes 
upon  which  the  bonds  are  issued.  The  quiet  influences  which  large 
bondholders  may  exert  cau  scarcely  be  made  the  object  of  unfavor- 
able criticism  from  the  point  of  view  of  the  policy-holder. 

Before  dismissing  the  question  of  the  afGliation  of  insurance 
companies  with  other  kinds  of  business,  it  is  desired  to  direct  atten- 
tion towards  tbe  use  of  names  In  connection  with  some  insurance 
companies,  notably  some  of  the  newer  or  weaker  companies.  It  is 
well  knowii  in  insurance  circles  that  men  will  permit  companies  to 
use  their  names  as  ofliccrs  and  directors  when  the  man  who  cairica 
that  ni^me  may  be  absolutely  ignorant  of  both  the  nature  of  tho 
insurance  business  and  of  tbe  standbg  of  tbe  company  which  tho 
public  is  made  to  believe  he  directs.  I-«ng  lists  of  "  advisers  "  and 
"  councilors  "  who,  in  a  quiet  way,  become  interested  in  the  com- 
pany on  some  "  ground-floor  plan  "  are  publinlied  and  scattered 
broadcast  with  the  view  of  securing  as  policy-holders  persons  who 
will  be  influenced  by  the  fact  that  certain  naiiiea  appear  in  tho  list 
of  officers,  councilors,  or  adviscia.  Sometimes  those  dccoraUva 
persons  are  promised  financial  rewards,  abstracted  as  robbcr-tolla 
from  the  premium  payments  of  more  hone-st  poUoy-holders.  AH  this 
wretched  bminess  is  too  contemptible  to  deiterve  more  attention  in 
tbis  place  Ix^yund  the  exhortation  that  every  citizen  should  do  his 
utmost  to  secure  legislation  which  will  forcv'cr  banish  the  dishonest 
insurance  proap>cctus  and  the  dishonest  use  of  names  in  connection 
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with  the  insuranoe  businesB.  Kxisting  legislntioD  is  inadequate 
to  accompliali  this.  legislation  ia  not  regarded  as  a  cure-all,  but 
vithin  limits  it  can  direct,  shape,  turn,  encoiirnge,  or  prevent.  It 
can  preserve  and  promoto  public  interests  where  competition  and 
sdf-intcrciji,  even  in  thuir  enlightened  form,  tend  to  produce  unde- 
BTAl^e  results. 

Indeed,  a  survey  of  the  insurance  law-s  of  to-day  offers  a  variety 
oC  suggestions.  Tho  taxation  of  the  eompanios  rests  upon  no  uni- 
form rule  of  administration  or  principle  of  taxation.  Inequalities, 
anomalies,  and  absurdities  are  everywhere  apparent.  The  barbarity 
of  reciprocal  laws  continues  without  abatement.  The  diveraities 
m  state  legislation  and  the  dupticationa  and  repetitions  invoh-ed 
in  stAt«  supervision  needlessly  harass  the  companies  and  drain 
their  resourees.  Every  analysis  of  the  dtuation,  uiiderlaken  from 
wliidiever  point  of  view,  points  toward  the  great  advantage'!  of  a 
single,  fundamental  federal  code  of  insurance  lawa.  This  applies  es- 
pecially to  taxation  and  supervii^lon.  The  insurance  busin&as  is  over- 
whelmingly an  interstate  business.  It  ia  by  its  very  nature  subject 
to  a  great  deal  of  publicity.  It  is  a  centralized  business  and, 
therefore,  it  is  relatively  easy  for  a  federal  authority  to  supervise  it. 
No  con\'incing  arguments  have  yet  been  presented  against  a  system 
of  federal  supervision.  A  federal  authority  could  prescribe  uniform 
reports  and  uniform  rules  concerning  the  general  administration  of 
the  business.  Possibly  there  arc  some  points  which  could  be  left 
to  the  states.  That  is  a  matter  of  detail  which  can  doubtless  be 
adjusted  without  difficulty  when  the  time  comes.  A  single  examina- 
tion of  a  company  would  then  authorize  it  to  do  business  iu  every 
stttto.  At  present  a  company  may  be  compelled  to  submit  to  the 
tutonveniences  and  expense  of  a  number  of  examinations.  Tbd 
ezpenae  of  a  »ngle  examination,  according  to  authentic  figures, 
nay  exc<«d  S50,000.  This  is  the  highest  figure  known  to  the  writer. 
Pos^bly  other  examinations  have  cost  more.  A  repetition  of  such 
examinations  must  affect  the  earnings  on  policies.  Even  though 
this  should  not  be  the  case  to  any  apjireciable  extent,  the  system 
of  charging  the  cost  of  an  examination  to  the  companies  is  wrong 
b  principle  and  has  been  condemned  by  scores  of  stato  insurance 
commissioners.    Federal  legislation  would  remedy  the  evil. 

Federal  legislation,  by  instituting  a  single  super\'isory  authority, 
would  olso  make  it  possible  to  exercise  a  more  intelUgent  control 
over  the  policy  contract.  Under  a  system  of  multiple  state  super- 
vision this  would  be  entirely  impracticable.  The  language  of  the 
policy  contract  is  frequently  involved  and  usually  "  composite." 
A  nmple  form  of  contract,  which  any  intelligent  man  may  under- 
stand, is  desirable.  If,  now,  every  form  of  contract  were  made 
subject  to  tbo  approval  of  a  competent  supervisory  authority,  many 
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of  the  absurdities  ftnd  unnecessary  complications  in  present  con- 
tracts would  disnppear.  A  specimen  of  ever}'  contract-foriu  issued 
should  be  deposited  with  the  supervising  office,  and  every  contract 
departing  from  the  recorded  and  deposited  types  tieclared  illegaL 
This  is  not  an  argument  in  favor  of  absolute  luiiformity  among  the 
companieti,  whirh  would  hn  undesirable  in  that  it  would  deprive 
society  of  the  bencGts  which  come  from  individual  initialive  and 
invention.  The  competition  of  the  companies  in  the  attractiveness 
of  tlicir  policy  provisions  is  one  of  the  most  \'aluablc  features  of 
the  rivalry  which  has  been  keen  for  many  years.  Rivalry  in  ben&- 
fits  besto'A'ed  upon  policy-holders  and  in  economy  of  maaageiuent 
brings  advantages  to  society.  The  suggestion  here  made  has  fur 
its  purpose  simply  the  elimination  of  objectionable  features  in  ]K>Ucy 
contracts.  It  is  a  difficult,  delicate,  but  not  impossible  ta&k,  and, 
with  adequate  provisions  for  appeal,  entirely  safe. 

Turning  now  towards  the  great  field  of  fire  insurance,  upon  which 
so  much  of  modem  business  rests,  the  moat  characteristic  feature 
of  recent  development  is  the  rapid  extension  of  the  use  of  schedules 
in  rating  risks,  and  the  establishment  of  fire  iusiwaace  excliungcs. 
Not  s-ery  many  years  ago  fire  insurance  was  accurately  described 
aa  a  magnificent  system  of  guesswork.  The  Bc?hedule  has  reduced 
the  guea^iing  element  by  furnishing  a  basis  for  the  classifiratjon  of 
risks  and  the  determination  of  rates,  which  can  be  made  intelligible 
to  men  of  average  understanding.  Existing  schedules  have  laid  the 
foundation  for  the  classification  of  ri.nks  which  may  lead  to  the  estab- 
lishment of  loss  ratios  for  certain  claeaos  of  property,  similar  to 
mortality  etatistics  for  different  classes  of  the  population.  The 
cstabii.'ibment  of  average  losses  for  different  classes  of  property, 
such  as  planiug-mills,  breweries,  fouudrles,  warehouses,  etc.,  is  one 
of  the  most  importaut  probtorus  of  to-day.  Since  not  every  building 
must  be  destroyed,  even  partially,  fire  insurance  tables  of  losses 
can  never  reach  the  degree  of  accuracy  possessed  by  mortality  sta- 
tistics. Nor  is  this  necossary.  But  up  to  very  recent  times  the 
problem  of  scientific  rating  has  received  relatively  little  attention. 
Each  building  wus  regarded  as  a  unit  by  iteelf,  and  a  rate  fixed  for 
it  in  a  hapliaznid  manner.  The  schedule  introduced  a  standard  by 
which  to  judge  the  merit*  of  different  types  of  buildings,  contents, 
appliances,  etc.  The  schedtjle  places  a  premium  on  high-class  con- 
struction, good  management,  efficient  fire  protection,  and  thorough 
inspection.  The  value  of  rigid  compliance  mih  established 
standards  is  amply  demonstrated  by  tlie  remarkable  record  of  the 
New  England  manufacturers'  mutual  fire  insurance  companies.  By 
establishing  luul  matntainlng  an  Insuranfc  engineering  statiou  these 
companies  are  doing  a  moat  necessary  and  highly  valuable  work  in 
applying  scientific  methods  by  which  the  entire  fire  inauiance  world 
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may  profit.  The  fire  insurance  exchanges  "huve  aroused  some  oppo- 
^tion,  and  very  recently  Action  has  been  brought  agaiiist  one  of 
them  on  the  ground  that  it  is  a  conspiracy  in  re&tr&int  of  trade.  I 
regard  the  exchanges  as  oae  of  the  most  valuable  and  indi.'^pensAble 
developments  connected  with  Sre  insurance.  They  are  compilera 
of  inlormation.  They  work  for  uniformity  in  the  inHpeetion  of 
risks.  In  rating,  in  buitdiog  regulations,  and  in  every  other  departs 
ment  of  the  work.  The  exchanges  might  well  be  intrusted  with  the 
establishment  of  net  rates,  leaving  it  to  the  individual  companies 
to  compete  in  economy  of  management  and  in  the  core  with  wliich 
their  risks  are  selected  and  inspected.  The  eetabliehtncnt  of  rates 
by  an  exchange  is  likely  to  arouse  lioHtility  on  the  gmunil  that  the 
exchange  ia  a  combination  formed  for  the  piupose  nf  exacting  exces- 
sive rates  from  the  public;.  This  is  an  ol<l  crj-.  Thai  the  danger 
exists  is  obii-ious.  That  it  can  be  pn'vetitcd  is  not  open  to  reason- 
able doubt.  The  exchanges  merit  full  legal  recognition  with  saffr 
guards  against  the  abuse  of  the  powers  which  tliey  may  exercise. 
An  fttomiiitic  fire  Insurance  world  can  bring  advantages  to  no  one, 
and  it  i.1  likely  aeriovwly  tn  prevent  progress.  The  abolition  of  the 
excbnngeH  would  remove  one  of  the  most  potent  factors  making 
lor  scientific  methods,  and  it  is  to  be  hoped  that  no  surh  drastic 
measures  will  tic  resorted  to  anywhere  in  the  United  States.  I 
cannot  leave  the  subject  of  (ire  insurance  without  protesting  onco 
more  against  valued  policy  legisUtJon,  because  it  is  an  eacouiago- 
mcnt  to  crime  and  subversive  of  private  and  public  moraUty.  It 
is  no  more  profitable  to  enter  into  hysterics  over  "  insurance  and 
crime  "  than  over  "  theology  and  crime,"  but  the  valued  policy 
law  is  in  iUself  objectionable  from  every  point  of  view. 

In  conclusion,  a  few  words  must  be  devoted  to  those  branches  of 
insurance  which  are  still  in  an  inchoate  state  and  which  wero  re- 
ferred to  in  an  earlier  paragraph  of  this  paper,  in  connection  ttith 
the  suggestion  to  make  insurance  an  all-iuclusive  institutiou  con- 
cerning the  contingencies  covered.  The  urgent  need  of  dealing 
fully  with  the  problem  of  accident  insurance  has  abeaJy  been 
pointed  out.  Insurance  against  losses  from  flood,  tornadoes,  hail, 
and  other  destructive  agencies  is  in  the  interest  of  society  as  a  whole. 
In  view  of  the  fact  that  these  causes  of  loss  do  not  appear  with  known 
regularity  nor  within  well-deEned  territorial  limits,  the  question 
ariaeB  irfaether  tliis  fmm  of  insurance  may  properly  be  loft  to  the 
goveniment.  Studies  have  been  made  of  the  destructivenesa  of 
floods  and  tornadoes  which  might  be  used  aa  the  basis  for  the  imposi- 
tion of  a  tomndo  or  flood  tax.  The  levees  on  the  Mississippi  were 
built  partly  tlirough  federal  aid,  partly  through  levee  district  taxea, 
and  partly  through  state  taxes.  The  same  principle  might  be  ap- 
plied    to  the  eollection  of  flood,  tornado,  and  hail  taxea.     These 
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branches  of  insurance  do  not  appear  to  offer  suitable  fields  for 
private  endeavor,  and  conservative  state  action  is  well  adapted  to 
meet  their  peculiarities.  Within  the  last  year  companies  have  been 
organized  to  insure  losses  resulting  Crom  strikes.  Insurance  against 
loss  of  employment  has  also  been  considered  to  a  limited  extent;  but 
in  this,  as  in  so  many  other  special  forms  of  insurance,  we  have  not 
even  made  a  respectable  b^inning,  and  the  attempts  which  have 
been  made  in  foreign  countiies  may  be  studied  by  Americans  to 
great  advantage.  Because  of  the  peculiar  character  of  the  con- 
tingencies to  be  insured  against,  the  last-named  branches  of  insiuv 
ance  represent  di£Sculties  which  are  unknown  in  life  or  evrai  fire 
insurance. 

In  the  concluding  sentence  the  writer  dedres  to  remind  his  audi- 
mce  that  he  has  written  as  a  layman  from  a  layman's  point  of  view. 
The  profesdonal  insurance  man,  who  is  responsible  for  the  success 
or  failure  of  bis  biisiness,  must  decide  to  what  extent  a  layman's 
judgment  can  find  practical  application. 
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BT  A.  tAWRENCB   LOWELL 

[A.  Lawrence  Lowell,  Profwaorof  t!i«  ScWceof  CovKrnnntnt,  Han-ard  Univpr- 
sity.  b.  IVwton,  .Mmwuchuxclti^  nenemlxr  13.  1856.  A.R.  Hsrvnrd.  1877: 
LL.B,  ibid.  18K0.  Author  tft  Ewaij^  on  GovcntmrnC:  GoJXTiimimls  and  Parliet 
ia  CaiUinetUal  Earayi:.  etc.;  jftint  auttior,  willi  Juit^  F.  C.  IxiwiJl,  of  Traruifa- 
of  SUteh  in  Corporationa ;  with  Pmf,  U.  Mono  Stepheiu,  of  Colvnial  CivU 

It  hafi  been  »aid  that  the  object  of  every  writer  ia  to  draw  a  new 
fiiflgon^  lino  tlirough  the  field  of  human  knowledge.  Men  love  to 
point  out  the  connection  between  things  apparently  so  far  apart 
OB  the  spots  on  the  sun  and  economic  crises,  or  aa  the  invention  of 
bilk  of  exchange  at  Venice  and  the  ri-w  of  the  mendicant  orders. 
But  the  topic  assigned  to  me  at  thb  Congress,  "  The  Unity  and 
Inner  Relations  of  the  Political,  Legal,  and  Social  Efforts  of  Society," 
has  little  of  the  charm  of  novelty.  The  path  is  well  trodden;  and, 
until  a  new  philosophic  Light  breaks  forth,  whatever  ie  said  on  this 
subject  must  be  trite;  what  can  be  said  in  a  short  address  must 
obviously  be  gupcrli(.'ial. 

Let  us  take,  firat,  the  relation  between  politics  and  jurisprudencie, 
osing  the  term  politic*,  not  in  the  narrow  sense  in  wliich  it  is  currently 
employed,  to  denote  the  atrupg'^  of  political  parties,  but  in  the 
larger  senfie  of  the  conduct  of  public  affairs. 

Law  both  provides  the  framework  within  which  political  life  goes 
on.  and  it  is  also  the  result  of  that  life.  It  is  like  the  ahell  of  a  mot- 
lusk,  or  the  trunk  of  a  tree. 

Whatever  definition  we  take  of  law,  whether  we  regard  it  as  the 
command  of  a  superior,  or  accept  the  theory  that  it  rests  upon  in- 
trinsic iiutural  justice,  we  may  say  that  it  is  that  part  of  the  rules 
of  human  conduct  which  is  enforced,  or  at  least  may  be  enforced,  by 
public  authority;  such  a  definition,  although  vague,  is  wide  enough 
to  include  on  the  one  hand  primitive  law,  where  the  public  author- 
ity is  rudimentary,  and  on  the  other  hand  public  international 
law,  —  a  body  of  rules  which  a  number  of  clviliEed  nations  habitu- 
ally obey. 

Now  so  far  a^  politics  does  not  deal  with  pure  questions  of  persona, 
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<>ither  in  the  sordid  form  of  distributing  spoils,  or  in  the  higher  aspect 
of  sel«cting  efficient  persons  for  office,  it  is  concerned  mainly  with 
the  crealiixi  of  law;  not  that  the  direct  aim  and  object  of  political 
activity  is  always  legislation,  but  leginlntion  in  some  farm  is  usually 
the  indirect,  if  not  the  immediate,  tonflequcnce  of  political  achieve- 
meat;  and  this  is  true  Tv-hcre  at  iiret  ^ght  the  connection  may  appear 
remote.  Political  queslione  concerning  foreign  affaira,  for  example, 
bflen  give  rise  to  treatiea,  to  the  recognition  of  some  principle  of 
internal  it)  nal  lnw,  or  to  a  change  in  the  legal  relations  of  territory. 
A  successful  etTort  in  a  city  to  obtain  clean  streets,  or  a  pure  water- 
supply,  Vi  almost  certain  ultimately  to  leave  its  mai'k  upon  the 
statute-book.  It  is  bard  to  conceive  of  a  struggle,  even  over  a  matter 
of  admin i»^trativc  discretion,  that  is  not  likely  to  result  in  legislation, 
or  subordinate  legislative  ordinance,  or  in  the  increase  or  diminution 
of  taxation.  That  which  does  not  exctuKively  concern  persons  almost 
of  necessity  involvee  principle ;  and  if  a  decisive  issue  is  reached 
the  victorious  principle  is  likely  to  be  established  by  law.  So  that 
tho  political  w&Kare  of  to-day  leaves  its  traces  in  the  legislation  of 
to-morrow. 

This  may  be  the  casCj  although  the  immediate  rcBuIt  of  the  contest 
is  not  embodied  in  positive  law.  The  constitutional  rule  about 
the  responsibility  of  ministers  nas  become  firmly  established  in 
England,  and  all  her  self-governing  colonies,  without  any  recognition 
in  the  law.  Yet  the  principle  has  deeply  affected  legislation.  It 
has  given  rise  to  statutes  that  would  doubtless  not  have  been  enacted 
otherwise,  and  in  fact  it  has  created  tho  body  that  really  imtiatee 
all  the  important  legislation  in  those  countries. 

So  far  aa  taw  is  the  result  of  political  struggle,  it  is  somewhat  in 
the  rear  of  social  evolution,  and  represents  not  the  last  stage  of 
human  thought,  but  the  next  to  last.  For  a  rule  of  conduct  is  usu- 
ally followed  by  large  numbers  of  people  before  an  attempt  is  made 
to  enforce  it  on  the  rest,  and  it  is  certainly  largcl)'  reco^nicAd  as  a 
rule  that  ought  to  be  ol)«erved  for  some  time  before  it  is  mode  com* 
pulsory  by  public  authority;  while,  on  tlie  otlier  hand,  laws  that 
have  been  outgrown,  and  have  ceased  to  be  in  harmony  with  social 
conditions,  often  remain  in  force  for  a  considerable  period  before 
they  arc  repealed  or  become  quite  obsolete.  Law  reprcsenta,  there- 
fore, tho  cr>'3tallized  elements  of  social  evolution,  whil«  |>oUtics  deal 
^th  the  fluid  or  transient  elementa.  It  deals  with  questions  that 
nrouse  immediate  interest,  and  involves  a  constant  effort  to  trans- 
form current  opinion  into  law. 

Nodoubt  some  laws  are  ephemeral.  Tliey  are  the  result  of  abort- 
i\T-  political  efforts  to  bring  about  a  change.  In  tluit  ra^  they  do 
not  represent  the  next  to  la^t  stage  in  social  evolution,  hut  an  aspir- 
ation, an  effort  to  anticipate  and  create  a  future  stage,  an  attempt 
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to  give  effect  to  principles  for  which  their  advocates  ermnoously 
believe  the  comnmnity  ia  prepared.  The  history  of  IcgislaUon  con- 
tains many  such  wTecka  of  imseaworthy  statutes,  and  they  arc  not 
less  aumerauii  to-day,  in  upito  of  the  far  greater  power  of  the  state 
to  enforce  its  laws.  Legislation  intended  to  promote  what  a  friend 
of  mine  calls  "'  righteouttucjis  by  statute  "  is  particularly  common  in 
the  United  States,  because  of  the  easy  and  irresponsible  way  in 
which  statutes  are  enacted,  and  becau^  it  suits  both  the  idealistic 
temper  and  the  practical  quaUties  of  tlie  people  to  pass  unwise  Iaw3 
de8igne<l  to  work  moral  reforms,  and  then  leave  them  unenforced. 

Uo<st  prominent  among  statutciti  of  the  kind  are  the  liquor  laws 
in  many  placeK,  the  evasions  of  the  law  being  Mmetiin^  clandestine, 
sometimes  open,  and  sometimes  done  with  the  coimivauce  of  the 
authorities.  .Statutes  of  tliis  class  are  passed  on  many  subjects,  out 
of  good  nature,  or  in  di'ierence  to  lliB  urgent  appeals  of  deputations 
of  influcniial  citizens.  They  may  be  enacted  without  any  serious 
intention  of  enforcing  them,  or  they  may  be  such  that  local  opinion  — 
as  is  often  the  case  mth  game  laws  —  or  the  difficulty  of  proving 
violation  — a&  in  the  case  of  lawn  concerning  railway  rates  —  makes  it 
very  difBcult  to  enforce  them.  Some  of  thcac  laws  arc  harudess; 
others  are  demoralizing  to  the  men  who  evade  Iheni  and  w<mkcn  the 
law-abiding  character  of  tiie  people;  wliilc  others  arc  a  fertile  source 
of  political  corrupUoEL  The  author  of  The  Bosi,  an  exceedingly 
Hcute  study  of  New  York  city  politics,  written  midcr  a  feigned  name, 
and  far  less  widely  Ifnowa  than  it  deserves  to  be,  has  pointed  out 
that  sumptuary  laws,  which  can  be  violated  on  payment  of  a  con- 
tribution to  the  campaign  fund  of  the  party,  are  almost  a  necas&ity 
for  the  support  of  the  machine  in  the  city. 

Apart  from  tentative,  ephemeral,  and  inoperative  statutes, 
political  contests  are  the  struggles  of  political  growth,  and  the 
political  growth  of  a  nation  is  evtJotuaUy  embodied  in  iu  laws. 

Ail  this  may  be  supposed  to  refer  to  pubhc  rather  than  to  private 
law.  Napoleon  exprtesed  tiiat  idea  when  he  said:  "  The  legislature 
should  legislate,  i.  €.,  construct  grand  laws  on  scientific  principles  of 
jurisprudence,  but  it  must  respect  the  independence  of  the  executive 
as  it  desircfi  ita  owu  independence  to  be  respected.  It  must  not  criti- 
cise the  government,  and  as  iia  tegi^lative  labors  are  etseulially  of 
a  scientific  kind,  there  can  be  mj  reason  why  its  debates  should  be 
reported."'  In  other  wonls,  he  regarded  private  civil  jurisprudence 
as  a  science,  quite  indciM-ntlcnt  of  pwlitii-.'*  and  public  opinion.  This 
may  be  trye  of  the  construction  of  a  code  biuod  upon  existing  law; 
but  it  is  certainly  not  true  of  legislative  changes.  In  countries  with 
a  popular  government,  deliberate  alterations  of  the  law  are  made  to- 

'  Quoted  in  IlbrH'*  Lf^i»laiw  McUwda  and  Forma,  p.  aw.     The  orisinal  lelter 
dovs  not  appear  to  be  extant. 
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day  only  with  the  confient  ol  representative  bodice,  which  are  intended 
lor  that  purpose  to  reflect  public  opimon. 

Sut^h  a  rekatittu  to  politics  is  not  limited  to  statutes.  Law  is 
created  every  day  by  bodies  of  learned  lawj-ers.  It  tako«  the  form 
of  precedents  established  by  courts  of  justice  in  the  course  of  the  deci- 
Biou  of  actual  cases, — the  so-called  judge-made  law;  nor  is  this  process 
confined  to  jurisprudence  atfecling  private  persons.  The  distinction, 
indeed,  between  public  and  private  law  in  no  way  coincides  nith  the 
difference  between  statutory  and  judge-niade  law;  for,  in  the  first 
place,  private  law  it>  freely  made  or  changed  by  statute;  and  in  tlie 
second  plane,  the  most  important  body  of  judge-made  law  in  Continen- 
tal Eurcjpe  to-day  is  tljc  i'Vcnch  droU  adininiatrcUiJ ,  whicii  regulates 
thtiofTicinl  nghtti  and  dutiiai  of  state  functionaries  and  i:;,  therefore, 
pure  public  law.  In  ttiis  connection  it  may  be  noted,  in  passing,  that 
in  Anglo-Saxon  countries  the  adminiatrstion  of  public  law  can  be 
safely  intrusted  to  the  ordinary  courts,  because  there  are  always  in 
them  a  ntiniber  of  judgea  who  have  bad  actual  experience  of  public 
life.  Chief  JitNtlce  Marshall  cnuld  hardly  Imvc  laid,  as  he  did,  the 
foundatinns  of  conetitutionul  interpretation  had  it  not  been  for  his 
knowledge  of  national  afTairs  acquired  in  the  public  service,  and  the 
same  principle  applies  to  every  court  when  called  upon  to  deal  with 
questions  that  touch  administration.  A  certain  Kprinklin^  of  judges 
with  poUtical  experience  is  needed  to  supplement  those  traiiied  simply 
by  study  and  at  the  bar.  This  18  one  of  many  cases  where  the 
efficiency  of  a  public  body  depends  upon  the  presence  in  small 
quantities  of  what  in  large  doses  would  be  a  poison. 

A  full  discussion  of  the  relation  of  politico  in  the  larger  sense  of 
the  word  to  judge-made  law  would  entail  an  examination  of  many 
conflicting  theories  of  juriaprudenee.  In  his  Bcruf  unscrer  Zcii  far 
GexeUgt'bung  und  Rechtswissenschaft,  Savigny,  the  most  celebrated 
opponent  of  codification,  declared  that,  for  the  moat  part,  law,  like 
language,  has  developed  by  a  process  of  natural  growth  in  accord- 
ance with  the  character  of  the  people.  Von  Ihering,  pushing 
Sa\^gny'B  comparison  of  the  growth  of  law  and  language  farther, 
perhapa,  than  the  author  really  intended,  criticised  hia  thcorj-,  and 
insisted  that,  instead  of  developing  by  the  same  quiet,  uncon9ciou3 
process  as  the  rules  of  grammar,  law  was,  and  always  had  been,  the 
result  of  a  struggle  between  conflicting  ainw  and  principlp-s.  As  this 
ia  not  intended  to  be  a  discourse  on  jurisprudence,  but  merely  an 
attempt  to  point  out  certain  relations  existing  at  the  pn«cnt  day, 
it  is  not  necessary  to  consider  how  far  such  doctrines  ar*  really  in 
conflict,  and  how  far  each  of  them  is  historiciiUy  true.  Nor  is  it 
necessary  for  our  purpose  to  analyze  Anstin's  theory  that  law  is  a 
command,  and  that  courts  in  establishing  precedent*  are  creating 
law  by  virtue  of  a  legislative  power  delegated  to  them  by  the  sover- 
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eign.  Austin  was  not  an  historian,  but  a  philosopher  who  based  hia 
theories  upon  the  facts  that  came  under  bis  immediate  observation. 
Hia  in^ght  into  contemporary  matters  was  keen  and  accurate,  and 
although  hb  admiration  for  judge-made,  or  as  he  has  called  it, 
"  judiciary  law,"  was  by  no  means  unbounded,  his  analj-sis  of  its 
real  nature  is  one  of  the  best  parts  of  his  book.  lie  made,  however, 
an  adndasion  which  certainly  goes  far  towards  upsetting  his  thoory 
that  the  courts  exercise  a  delegated  legislative  power.  iUtor  declar- 
ing that  "  the  sovereign  adnujiistering  the  Uw  through  subordinate 
courts  (rf  justice  is  the  author  of  that  measureleaa  s>'Btem  of  judge- 
made  law  or  rules  of  law  made  judicially  which  has  been  established 
by  those  subordinate  tribunals  in  directly  exercising  their  judicial 
functions,"  Austin  goes  on  to  say:  "  In  this  country,  where  the  rules 
of  judge-made  law  hold  a  place  of  almost  paramount  importance  in 
our  legal  system,  it  can  hardly  be  suid  that  Parliament  (the  so-called 
legishluTe)  is  the  author  of  those  rules.  It  may,  indeed,  be  said  that 
Parliament,  by  not  interfering,  permits  them  to  be  made,  and,  by 
not  repealing  them  by  statute,  permits  them  to  exist.  But,  in  truth, 
PArliamcBt  has  no  cHective  power  of  preventing  th^  being  made, 
and  to  niter  them  is  a  task  which  often  baffles  the  patience  and  skill 
of  tho.se  who  can  best  command  parliamentary  support"' 

Now  this  remark  is  interesting  because  it  would  se«m  that  the 
le^slature  is  constantly  acquiring  greater  capacity  of  controlling 
and  reversi  ng  j  udge-made  law.  In  the  past  we  ha\'e  seen  coaca  where 
the  legislature  has  found  it  impossible  to  carry  out  its  wilt,  and  where 
courts  have  virtually  made  a  statute  of  no  effect  by  their  interpreta- 
tion. This  was  true  in  the  celebrated  case  of  the  Knglish  Statute 
of  Uses,  which  was  designed  to  prevent  tbo  creation  of  subordinate 
interests  in  land,  but  Is  commonly  said  to  have  resulted  only  in  the 
addition  of  three  words  to  every  conveyance.  A  very  striking 
example  in  later  days  is  the  decree  of  the  French  Government  of 
National  Defence  in  1870  repealing  the  provision  in  the  constitution 
of  the  year  \1II  that  protectod  public  officials  from  sxiit  or  proso- 
cuiiOD.  The  decree  wa»  Jiitended  to  remove  all  hindrances  in  the 
way  of  bringing  the  ofEcials  before  the  ordinary  courts;  but  the 
Tribunal  of  Conflicts  decided  that  it  applied  only  to  their  personal 
protection,  and  did  not  affect  the  principle  of  the  separation  of 
powers  which,  as  understood  in  France,  forbids  the  ordinary  judges 
to  pass  upon  the  IcgaUty  of  official  acts.  This  example  of  the  exer^ 
ciae  of  power  by  a  court  to  defeat  the  intent  of  the  legialature  is 
certainly  very  recent,  but  it  could  hardly  have  occurred  except  in 
the  reWval  of  the  ordinary  functions  of  government  after  a  period 
of  rc\-olution. 

*Au»tin>  Jim't^uii-nff.  Canipljolt'ii  StiKUmte"   Ed.,  p.   99.     Tbi»  dou  aot 
appear  ia  the  original  editJoa  of  Aiutiu'a  voik. 
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Austin's  Temark,  howe^'er,  still  retains  some  truth.  Even  at  the 
present  day  the  legislature  has  no  effective  means  of  Rnticipating  by 
etatuto  the  doctrines  laid  down  in  judicial  decisions,  and  doe-s  not 
always  find  it  easy  to  alter  them  after  they  have  been  made.  A 
representative  assembly  that  woultl  reject  by  an  overwhelming 
mftjority  a  bill  to  enact  a  certain  principle  of  law  may  hesitate  to 
reverse  that  principle  when  it  has  bcwn  Banctioncd  by  Ibe  courts. 
It  oft^n  happens  that  a  negative  course  is  the  most  pnident  and 
politic  for  a  representative  chamber,  and  thia  gives  real  force  to  judi- 
cial initiative. 

Ncvcrthclefls  the  decisions  of  the  courts  on  important  quwrtionis 
of  law  attract  so  much  attention  to-day,  and  the  power  and  flexi- 
bility of  legislatureB  has  increased  to  such  an  extent,  that  the  enact- 
ment of  a  statute  to  change  a  principle  judicially  declared  is  less 
difficult  than  it  was  formerly.  Judge-made  law  has,  therefore, 
become  subject  to  legislative  revision  to  a  greater  extent  than  in  the 
past.  In  giving  their  decisions  the  courts  are,  and  it  is  of  most 
fundamental  importance  that  tbey  should  he,  absolutely  free  from 
political  control,  but  the  growth  and  etabiUty  of  the  law  they  make 
depends  ultimately  on  its  accord  with  the  public  sense  of  justioe. 
Law  cannot  endure  permanently  upon  any  other  ba^ls.  At  the 
close  of  the  Middle  Age«  the  cuistomaiy  law  of  most  of  Continental 
Burope,  having  failed  to  develop  with  advancing  civilization,  was 
swept  away  by  the  advent  of  the  Roman  law.  Such  a  legal  revolu- 
tion could  hardly  occur  again,  liecauiHi  with  the  growth  of  Icf^iala- 
tive  power  the  control  over  judge-made  law  ie  more  rapid  and  more 
constant.  If  the  courts  are  too  cSosely  bound  by  precedents  which 
are  no  longer  adapted  to  social  conditions,  or  if  their  judgments  do 
not  accord  with  the  public  sense  of  justice,  their  law  will  be  changed 
by  Mtalute.  So  that  judge-made  law,  not  the  deci-sions  in  particular 
caaca,  but  the  principles  established  by  those  cases,  is  to-day  ulti- 
mately subject  to  political  approval.  The  nineteenth  century  has 
certtunly  shown  that  in  Anglo-Saxon  countries  the  vitality  of  judge- 
made  law  has  in  no  wise  diminished;  but  it  endures  upon  the  con- 
dition that  the  principles  of  law  so  established  must  be  in  general 
accord  with  the  sense  of  justice  of  the  community;  and  that  where 
this  is  not  the  case  they  can  be  and  will  be  set  aside. 

Let  UB  now  tiim  to  the  relations  between  social  science  on  the  one 
hand  and  politics  and  jurieprudencc  on  the  other. 

The  collGcUona  of  people  treated  in  the  various  sections  under  the 
Department  of  Social  Science  at  this  Congress  fall  into  two  distinct 
classes.  They  appear  to  bo  distinguished  in  the  i>r()gramrae  by  the 
terms  communily  and  group,  and  hence  those  expressions  will  be  used 
in  this  paper,  the  word  "  group  "  indicating  »  body  of  people  who,  as 
the  cause  or  result  of  similar  conditions,  display  similar  feelings  and 
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Opinions;  while  the  ao-ciUlcd  commumtics  have  in  addition  a  sense, 
or  at  least  a  much  stronger  sense,  of  solidarity  and  of  common  inter- 
est, some  organisation,  and  a  capacity  for  common  action.  In 
short,  the  menibent  of  one  class  have  similar,  and  those  of  the  other 
have  common,  sentiments  and  opinionit.  The  hne  between  these 
classes  is  not  absolute,  and  the  clnnses  themselt'e^  are  by  no  means 
fixed.  A  body  of  pcnmnM,  that  form  at  one  period  of  the  world's 
history  a  group,  may  at  another  form  a  community.  The  family  and 
the  local  comm\inity  were,  of  course,  true  communities  before  the 
dawn  of  history;  nnd  certain  bodies  of  people,  such  as  the  dependent 
group,  and  still  more  clearly  the  groups  of  luoatics,  feeble-minded, 
and  infants,  have  never  been,  and  could  hardly  be,  communities  at  all; 
but,  on  the  other  hand,  bodies  of  menpursuing  the  same  occupation, 
though  ujsually  mere  groups,  have  become  eommunities  at  times  and 
under  exceptional  conditions.  The  tradc-guUds  of  the  AUddle  Ages' 
were  communities  of  this  kind,  and  many  bodies  of  workmen  that 
had  previously  been  nothing  more  than  groups  have  developed  into 
communities  during  the  last  hundred  years.  The  trade-unions  of 
the  present  day  are  both  an  expression  of  a  sense  of  solidarity  and 
an  attempt  to  turn  a  group  of  workmen  into  a  true  community. 

Now,  although  neither  of  these  classes  can  be  left  out  of  account 
in  the  study  of  politics  and  jurisprudence,  the  community,  with  its 
capacity  for  common  action,  is  by  far  the  more  important  of  the 
two.  Groups  involve  less  difficult  problems  for  both  politics  and 
jurisprudence,  because  in  their  case  the  only  matter  to  be  consid- 
ered is  the  welfure  of  tin:  group  and  of  the  public  at  hirgo.  In  the 
case  of  comnmnities  the  question  i»  further  complicated  by  the 
wishes  and  the  action  of  the  community  itself.  This  may  or  may  not 
lead  to  a  more  just  solution  according  to  the  wisdom,  moderation, 
and  mutual  respect,  or  the  animositieK  nnd  the  exasperation,  of  the 
various  bodies  of  men  concerned.  But  in  any  case  it  adds  to  the 
elements  of  the  problem.  Whether  the  movement,  for  example, 
to  trausforui  bodii-u  of  workmen  iato  communities  in  the  form  of 
trade-unions  has  been  beneficial  or  not,  it  has  certainly,  from  the 
point  of  view  both  of  politics  and  of  jurisprudence,  made  labor  ques- 
tions more  pressing  and  more  complex. 

In  treating  of  the  relation  of  communitjes  to  politics  and  juris- 
prudence, wo  must  distinguish  between  those  that  are  based  upon 
atatus  and  thoiH?  that  are  %'oluntar)'.  For  although  this  difttinction 
applies  U)  grouj)s  as  well  as  to  communities,  it  is  naturally  far  more 
important  in  the  latter  case. 

The  cla-ssification  of  social  entities  according  as  they  are  based 
upon  status  or  upon  voluntary  association  requires,  however,  both 
explanation  and  definition.  In  some  case^  the  members  become  such 
without  any  voluntary  action  or  possibility  of  choice  on  their  part. 
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This  is  true  of  children  bora  into  a  family,  and,  in  &□  early  period 
of  society,  into  a  tribe  or  local  coiuiuunity.  Then  there  are  caMB 
where  the  membership,  while  not  asaumed  for  the  puqjose  of  mem- 
berehip,  is  tlie  result  of  a  condition  or  ntatus  wltich  is  voluntary  in 
the  sense  that  in  theory,  at  least,  the  condition  is  tlie  result  of  choice, 
or  might  have  been  avoided.  That  in  the  case  with  the  dependent 
and  criminnl  groups.  It  is  the  case  also  vith  the  urban  and  rural  com- 
munities. A  man  is  free  to  live  in  a  city  or  not  as  he  pleases,  but 
he  usually  moves  his  abode  to  a  city,  or  renmins  there  because  his 
occupation  or  engngements  lead  him  to  do  80,  not  because  he  deopee 
to  he  a  member  of  an  urban  community.  In  all  groups  or  com- 
muoities  of  the  foregoing  kinds  the  membership  is  the  inevitable 
retiult  of  a  atiitu.-!  which  may  itself  be  voluntary  or  not;  and  these 
uro  the  only  kinda  uf  groups  treated  under  the  difTcrent  sections  of 
Department  22  at  this  Congress.  Dut  there  is  another  kind  of 
entity,  the  membership  in  which  is  purely  voluntary,  bccauso  the 
members  belong  to  it  not  on  account  of  any  extrinsic  condition 
or  stntiis,  but  for  the  sake  of  the  group  itself.  How  far  the  choice 
w  really  deliberate  or  free,  and  how  far  the  result  of  environment, 
of  the  association  of  ideas,  and  of  suggestion,  over  which  the  in' 
dividual  has  little  actual  control,  we  must  leave  to  the  psycho- 
Jogiats,  ami  especially  to  the  Section  on  Social  Psychology.  Wc  arc 
concerned  here  only  with  the  political  and  legal  aBpect*  of  the  pro- 
blem, and  from  that  point  of  ^-iew  the  membership  may  bo  regarded 
as  voluntary.  Of  such  a  cliaracter  are  social  and  learned  clubs  of 
various  kinds,  religious  bodies,  philanthropic  organizations,  and, 
let  ufl  add,  political  ]jurties.  In  this  connection  It  may  be  observed 
that  the  trade-unioiia  arc  striving  to  become  communities  based 
upon  status  instead  of  voluntary  association.  This  effort  lies  at  the 
foundation  of  the  conflict  over  the  open  and  closed  shop.  The  policy 
of  the  closed  8ho]>,  if  successful,  would  drive  every  nmn  who  pursued 
a  certain  occupation  into  the  trade-union;  while  the  principle  of 
the  open  shop  leaves  the  union  a  voluntary  body,  and  for  that  reason 
any  one  familiar  with  the  trend  of  civilization  will  be  very  much 
inclined  to  doubt  whether  the  effort  is  likely  to  succeed. 

As  an  example  of  the  political  and  Ic^al  problems  presented  by 
communities  based  upon  status,  we  may  take  the  race  question. 
This  problem,  in  one  shape  or  another,  faces  most  of  the  great  cJnl- 
laed  nations  at  the  present  day,  cither  in  their  national  or  th«r 
colonial  adminL^tration.  A  number  of  solutions  of  it  have  been 
essayed.  The  simplest  and  most  drastic  is  that  of  expelling  or  ex- 
cluding the  weaker  race.  At  various  times  in  the  world's  history 
the  Jews  have  been  expelled  from  different  countries.  The  Chinese 
are  now  excluded  from  the  United  States  and  from  Australia. 
But  expulsion  on  a  large  scale  is  clearly  impossible  to-day  among 
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civilized  people,  and  exclu^on  is  possible  only  under  favorable 
coDditions. 

In  other  cases  an  attempt  has  been  mado  to  transtorm  or  absorb 
*  race.  This  U  the  solution  commonly  tried  by  the  govemmenta 
of  CDntinental  Europe.  It  is  manifestly  out  of  the  question  except 
when  the  differences  are  not  very  profound.  It  may  or  may  oot  be 
posfflble  to  make  Slavs  into  Germans,  or  vice  versa,  but  do  one  would 
expect  to  make  Europeans  and  Chinese  interchangeabio.  Even  as 
between  European  racea  the  efforts  in  this  direction  huvo  not  of 
late  been  generally  successful. 

The  third  solution  is  to  ignore  the  dtB'erencc  of  race  and  Iepal*te 
OS  if  it  did  not  exist.  That  was  the  solution  Ufiplied  in  this  oouatry 
after  the  Ci\*U  War;  but  it  cannot  be  said  to  have  iulfilled  the  hopes 
cherished  hy  its  authors,  and  the  pro^nt  generation,  even  in  the 
Northern  States,  seems  inclined  to  regard  it  as  neither  satisfaetory 
nor  final. 

The  fourth  solution  has  been  that  of  rliHregarding  ttie  rights  of  Ibe 

vraakcr  race  altogether.     Thi.*!  has  been  tried  at  various  periods  la 

Vi'orld'it  history,  cKpcnially  in  the  ca«c  of  colonies.     It  is  safe  to 

rny  it  will  never  commend  itself  permanently  to  the  cot^cieace  of 

mankind. 

Other  partial  solutions  have  been  tried,  more  or  less  deliberately, 
and  with  varj'iug  degrees  of  success.  This  is  not  the  place  to  follow 
them  in  detail,  but  merely  to  point  out  that  the  problem  Is  one  Uuit 
will  hang  heai-y  on  the  hands  of  the  twentieth  century;  and  that 
with  the  growth  of  popular  government  and  the  increasing  indus- 
trial, intellectual,  and  social  opportunities  throughout  the  world, 
the  task  of  goveniirig  a  people  that  is  not  homogeneous  has  become 
far  more  dillicult.  Although  these  very  forces  may  tend  to  efface 
race  differences  where  they  are  not  profound,  the  differences  are 
often  so  great  that  one  can  entertain  little  hope  that  they  will 
disappear. 

£.\cept  for  the  questions  arising  from  race,  legal  and  political 
problems  connected  with  status  have  tended  to  decline  in  import- 
ance, while  those  connected  with  voluntary  associations  are  increas- 
ing in  gravity,  and  are  likely  to  do  so  for  a  considerable  time  to  come. 
Man's  master)'  over  the  forces  of  nature,  and  the  improvement  in 
transportation  that  is  bringing  the  whole  world  into  active  com- 
petition, havo  nutdc  cooperation  upon  a  large  scale  a  necessity. 
One  form  of  this  has  been  economically  highly  successful.  That  is 
the  combination  of  smnll  amounts  of  capitnl  Into  great  corporations, 
and  its  very  success  has  made  abuses  possible  and  legislation  neces- 
sary. Transportation  has  also  made  the  wants  of  all  civilized 
mankind  more  alike,  while  the  diffusion  of  a  common  elementary  edu- 
cation and  the  eaee  of  communication  have  brought  about  uniform- 
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ity  of  thought  and  the  possibility  of  combination  in  oil  directions. 
Ucncc  associations  of  many  kincl^  which,  being  ojipablc  of  ^ood  aDd 
c\*il,  must  be  rcgulfttcd  by  law,  and  must  often  be  the  subject  of 
politionJ  action. 

The  solution  of  gocial  and  political  questions  by  the  progresuve 
thinkers  of  the  eighteenth  and  the  early  part  of  the  nineteenth 
centuries  was  based  mainly  upon  individualism.  They  coniddcred 
man,  not  combinations  of  men,  and  they  regarded  all  individuals 
aa  equal,  isolated,  and  independent  units.  The  prophets  of  dcmo> 
cracy,  supposing  that  each  person  would  think  for  himself,  failed  to 
appreciate  tho  contagious  quaUty  of  ideas  and  the  compulsorj' 
power  exerted  over  opinions  by  organized  bodies  of  men.  They 
aasiimed  also  that,  the  real  interests  of  all  men  were  fundamentally 
in  harmony,  and  hence  they  saw  no  strong  motive  for  combina- 
tion. The  English  individualists,  moreover,  looked  upon  freedom  to 
combine  as  an  e&senliul  part  of  pen^oual  liberty,  and  they  did  not 
perceive  a  danger  that  the  right  might  be  ho  abused  as  to  encroach 
upon  the  liberty  of  others.  This  ia  very  clearly  put  in  Professor 
Dicey's  Law  and  PMie  Opinion  in  England  during  the  Nineteenlk 
Century. 

Kouaseau,  whose  aeumeu  in  grasping  the  real  nature  of  a  problem 
is  more  striking  than  his  good  sense  in  finding  the  solution  of  it, 
perceived  thy  dithcullies  that  might  arise  in  his  idml  commonwealth 
from  tiie  prej^enoe  of  combinations  of  men.  He  saw  tiiat  hia  prin- 
ciple of  a  common  will,  ascertained  by  counting  votes,  and  then 
accepted  as  the  unanimous  wish  of  the  whole  people,  would  be  futile 
where  there  was  an  organized  minority.  He  declared,  therefore, 
that  a  community  is  incapable  of  a  common  will  where  factions  or 
secta  exist.  If  he  really  imagined  that  any  community  would  ever 
ariae  without  those  incumbrances,  he  showed  that  although  a  good 
philosopher,  he  was  a  bad  prophet.  He  was  a  particularly  luckless 
prophet,  because  he  wrote  just  at  the  time  when  the  era  of  invention 
was  about  to  open  the  gates  for  the  greatest  development  of  volun- 
tary combinations  of  men  that  the  world  has  ever  known,  and  when 
in  public  life  the  very  democracy  which  he  preached  was  about 
to  make  political  parties  a  recognized  and  permanent  element  in  the 
state. 

He  was.  however,  a  good  philosopher,  because  he  was  right  in 
believing  that  the  presence  of  associations,  or  groups,  or  bodies  of 
men  of  any  kind,  makes  the  opinion  or  action  of  a  comminiity  qulto 
a  different  thing  from  what  it  would  be  if  no  euch  bodies  existed ; 
and  this  for  several  reasona. 

In  the  first  place,  a  composite  majority  made  up  of  majorities  of 
fractional  parts  is  a  very  different  thing  from  a  majority  of  the  whole 
people,  and  may  be  exactly  the  reverse  of  it.    Each  man  tti  sucb 
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a  case  puts  himself  into  tlie  handu  of  some  body  of  men  whose  will 
is  in  RouaaeflU*8  seoac  genenil  as  regards  him,  and  partial  as  re^orda 
tha  net  of  the  conununlty. 

Then  man  ia  only  in  a  amutl  de{;ree  a  rational  animal,  and  b  mainly 
a  creature  of  suggeslioo.  Ue  takes  kijs  opiaioiiti  largely  from  the 
society  of  which  he  is  a  part.  In  fact  lie  does  iiot  so  much  join  a 
rhurch,  fur  exiimplc,  or  a  political  party,  because  he  agrees  with  ltd 
objects,  as  he  accepts  \ia  policy  bectiUM  he  belongs  to  it.  An  aaao- 
ciation  becomes  indeed  an  end  in  itself,  and  tbua  a  body  may  act  in 
a  way  that  the  bulk  of  the  individuala  who  compose  it  would  not  act 
if  left  to  themselves. 

In  the  third  place,  a  large  body  of  men  has  power  to  affect  the 
destinies  and  cvirtail  the  freedom  of  action  of  other  people  in  a  way 
that  individuals  could  not  do.  Even  without  acquiring  an  actual 
monopoly,  a  trusit  or  a  huge  corporation  can  drive  smaller  rivals 
out  oi  buaineKi,  or  force  conditions  <if  labor  or  trade,  or  affect  the 
method  of  conducting  other  distinct  trades,  when  sutallcr  concerna 
would  have  no  such  power.  Moreover,  they  can  do  it  without  resort- 
to  any  conduct  that  would  be  illegal,  oppres-sive,  or  even  improper 

the  case  of  individuals.  The  same  tiling  is  true  of  trado-unions, 
or  any  other  oombinations  of  men  on  a  large  scale.  To  take  a  most 
familiar  illustration:  An  individual  may  buy  or  sell  where  he  pleases, 
and  the  motires  for  his  choice  ore  nobody's  affair^  but  if  a  largo 
number  of  men  agree  not  to  trade  with  a  certain  person  it  becomes 
a  "  boycott,"  and  a  terrible  engine  of  compulsion. 

It  follows  that  formidable  combinatione  stand  in  a  peculiar  posi- 
tion. Their  acts  have  different  effects  from  those  of  individuaU. 
^Th^  moral  rights  and  duties  are  not  the  same,  and  they  must  to 

me  extent  be  subjeot  to  peculiar  laws.  The  difficulty  in  dealing 
with  them  comes  in  drawing  the  line  between  freedom  of  combina- 
tion and  the  liberty  of  the  individual.  The  question  —  in  some 
ways  akin  to  the  problem  of  reconciling  order  and  progress,  which 
has  at  times  occupied  so  much  attenioQ  in  Europe  —  will  loom  large 
In  the  twentieth  century. 

While  deuUog  with  voluntary  associations  it  is  interesting  to 
ibaerve  how  for  we  have  already  gone  iu  solving  an  important 

roblem  arising  out  of  their  development.  I  refer  to  the  case  of 
political  parties.  The  greatest  contribution  to  the  art  of  politics 
in  the  nineteenth  centur>'  is  expressed  in  the  phrase  "  Her  Majesty's 
Opposition."  It  implies  n  recognition  that  organized  bodies  of  men 
vbo  arc  loyal  to  the  state  and  to  the  establislied  form  of  government, 
but  who  are  opposed  to  the  adniini.strati()a  in  power,  have  a  right  to 
exist  and  to  carry  on  an  active  propaganda.  Germs  of  the  modern 
puty  system  can,  no  doubt,  bo  traced  farther  back  in  some  countries, 
but  the  system  cannot  be  said  to  hove  developed  fully  until  the  nine- 
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teenth  century-.     The  legitimacy  of  party  as  a  factor  in  public  life 
is  now  fully  admitted  in  all  countries  which  have  poRse&sed  popular  ^ 
govenuneat  for  a  considerable  length  of  time,  and  it  is  admitted  to^ 
some  extent  in  all  couutrics  that  ha\'e  a  popular  clement  in  their 
govcrnmcnta.     Tlio  syatein  is,  however,  based  upon  a  number  of  m 
conditions.  ^ 

On  the  one  side  there  must  be  a  recognition  that  difference's  of 
political  opinion  are  legitimate  and  may  be  advocated  by  argumcDt 
and  all  the  proper  art5  of  persuasion. 

On  the  other  side  the  opposition  must  not  urge  revolutionary 
opinions.  It  must  not  be  what  is  sometimes  called  irreconcilable, 
that  is,  it  must  not  aim  at  the  dctitruction  of  the  existing;  foundations 
of  government  and  o£  society.  I'hc  limits  of  legitimate  difference 
in  political  opinions  var>',  of  course,  from  place  to  placo  and  from 
time  to  time;  but  it  is  necessary  that  the  limit  should  be  generally 
reeognized  at  any  giYen  moment,  and  this  is  one  of  the  most  import-  A 
ant  functions  of  a  constitution.  V 

Then  again  the  means  employed  by  each  party  for  obtaining 
power  must  be  proper,  and  for  this  rea*on  many  laws  have  been 
enacted  in  the  nineteenth  century  against  the  bribery  of  voters, 
and  provisions  have  been  made  to  prevent  intimidation — by  the 
device,  for  example,  of  the  secret  ballot. 

Finally,  there  must  be  a  universally  recognized  means  of  deter* 
mining  which  opinion  ought  to  prevail.  This  is  another  function  of 
a  constitution  and  of  constitutional  law. 

The  party  system  is  by  do  means  without  grave  faults,  but  without 
it  popular  government  could  not  have  endured.  The  system  has 
reconciled  to  a  great  extent  liberty  of  pt)litical  opimon  and  action 
with  the  stability  of  popular  institution!!. 

One  of  the  chief  problems  of  the  twentieth  century  will  be  the 
regulation  of  other  combinations  of  men,  whether  bused  upon  race 
or  upon  voluntar>'  associationa  for  industrial  and  other  purposes; 
and  that  problem  will  involve  politics,  jurispnidcnce,  and  social 
science.  The  solution  will  not  be  the  same  as  that  adopted  in  the 
case  of  political  parties,  but  some  hints  may,  nevertheless,  be  ob- 
tained therefrom,  such  as  the  plan  of  leaving  the  right  to  organize 
free,  but  regulating  the  ends  and  means  of  operation.  In  one  point 
certainly  the  example  set  in  the  case  of  political  organisations  must 
be  followed.  It  is  that  of  accepting  the  natural  tendencies  of  a 
progressive  ngc  instead  of  trying  to  run  counter  to  them.  The 
method  of  approiLcliing  the  problem  and  the  principles  applied  to  it 
will,  no  doubt,  bo  different  in  different  countries  and  under  varying 
conditions;  but  just  as  the  nineteenth  century  showed  an  inclina- 
tion to  lay  too  much  stress  on  the  individual,  we  may  perhape 
expect  in  the  twentieth  century  a  reactionary  tendency  to  treat 
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bodies  of  men  too  much  collectively.  But  tiie  true  and,  therefore, 
the  permanent  solution  must  be  found  in  keeping  in  mind  both  the 
individual  and  the  group,  and  politics  and  jurisprudence  can  be 
wisely  directed  only  by  a  thoroxigh  study  of  the  psychology  of  the 
group;  in  other  words,  the  effect  of  the  group  upon  the  mental 
attitude  of  the  individual. 
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Amcrii^an  PolilicaL  Soienco  ABaoci&tian:  N^w  Ynrk  HlstorirBl  Soi-it^ty;  Mosw- 
chuselts  Hi&tnriciU  Soeietv  (coiTcapoDtiinj).  Author  o(  Ea»a^s  on  the  Civil 
Warttnd  Htcitntlruetion:  {linUny  of  PoliHeal  Theories.  For  nine  ycvn  mao- 
B^iijC  editor  of  I'olUical  Srirntt  QtiaTterly.] 

WnEN  Louisiana  was  acquired  by  the  Umted  States  the  politics 
of  tbe  world  was  centered  about  a  single  nation,  and  the  politics  of 
this  nation  was  centered  about  a  Biiigie  individual.  France  and 
Xapoleon  epitomized  the  dominant  principles  of  the  day;  revolu- 
tionized France  meant  liberty  and  equality,  the  rights  of  man, 
national  democracy;  Napoleon  meant  the  resistleaa  armed  might 
of  democratic  pro])agandisiu.  Before  the  enthusiasm  of  the  French 
nation  and  the  genius  of  their  chosen  leader  the  principles,  the 
practices,  and  the  men  of  the  old  r<Sgirae  vaniahed  fr<)ni  Weatern 
Continental  Euro{>e.  Only  in  RusBia  and  in  the  Britteli  Isle^  did 
conservatism  find  a  secure  refuge,  and  from  these  points  of  siip[)ort. 
with  the  principles  and  material  resources  of  England  as  its  chief 
dependence,  it  waged  unrelenting  war  on  all  things  French  and  all 
things  Napoleonic,  and  in  the  end  it  was  triumphant. 

With  1815  came  the  termination  of  the  long  wars;  the  smoke  and 
shouting  of  battle  parted  away  and  the  readjustment  of  institutions 
and  [jolitical  syatenut  began.  Keaction  waa  manifest  everywhere; 
the  dogmas  and  the  men  that  for  nearly  twenty-five  years  had 
cowered  in  the  remotest  and  obscurest  hiding-places  of  the  Continent, 
now  assumed  control  of  political  life,  and  a  war  of  extermination 
waa  entered  upon  against  everj'thing  that  had  been  identified  with 
the  Revolution.  But  the  work  of  the  French  Republic  and  tho 
Napoleonic  Empire  had  been  too  thoroughly  done  throughout  western 
and  central  Europe  to  pennil  of  rcatly  eradication,  even  by  tho 
drastic  methods  employed  by  Metternich  and  his  satellites.      Lib- 
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eralism,  proscribed  and  hunted  by  tte  triumphaDt  powers,  lived] 
nevertheless,  and  resisted  ita  advcrsftrica  vnth  the  weapons  that 
were  neareet  at  hand  —  conspiracy,  assassination,  insurrection  — 
as  well  an  by  ceaseless  agitation  and  debate,  so  far  as  these  were 
permitted  in  practical  politics,  and  at  last,  but  only  when  the  middle 
ol  the  century  had  been  reached,  it  had  secured  a  defirutlve  triumph 
through*ut  the  better  part  of  Europe.    After  the  revolutiooarj-  wave 
of  184S,  the  prevailing  governmental  systems,  as  well  as  the  prevail- 
ing belieii!  in  both  £cieutific  and  popular  thought,  expreated  with 
more  or  less  complete nces  the  principles  for  which  the  Uberals  had] 
contended.    And  far  more  fully  than  anywhere  in  Europe,  thead 
principles  pervaded  the  goveruincnt  aud  the  general  lilc  of  that , 
growing  people  acroes  the  Atlantic,  whoee  development  had  already 
begun  to  make  them  a  factor  of  large  siguificance  ia  the  affairs  of 
the  civilized  world. 


This  conflict   between  liberalism  and   conservatism,  Uieo,  may 
be  taken  as  marloDg  in  a  general  way  a  period  in  mneteenth-century  | 
poUtio)^.     The  iunuence  of  the  antitlieais  of  doctrine  appeared  iui 
every  phase  of  the  potiticjil  life  of  the  time,  and  in  nioet  pluuiei;  tliia  { 
indueuc«  was  decisive.    In  the  internal  affairs  of  every  country,] 
the  struggle  for  the  n^alization  of  liberal  ideas  furnished  the  moat 
conspicuous  incidents.     I-'rant-c  was  the  recognized  leader  and  gave' 
the  impul^ic  to  all  Europe  in  this  rcs|>ect,  and  the  history  of  her  party 
politics  is  merely  a  recital  of  the  etrife  of  liberalism  and  con3eT^■ft- 
tism.     Spain  and  the  Italian  states  exhibited  a  series  ot  traosfor. 
mations  in  governmental  injititutions  n-ith  the  same  division  as  the 
basif.     The  German  Htaten  experienced  many  \*iciH»tudes  of  agita- 
tion and  insurrection,  bub  the  hand  of  Metternich  was  titn>ng  in 
central  Europe,  and  wliile  liberalisin  got  u  footing  in  some  of  tho 
emallcr  states,  the  time  of  the  greater  did  not  come  uotil  IS'IS,  and 
oven  then  the  success  of  the  liberals  was  but  teniporarj*  in  Austria 
and  greatly  qunUSed  in  Tnissia.     England  felt  the  effect  of  the 
spirit  of  the  times  in  the  great  struggles  for  Catholic  emancipatioa  ■ 
and  Parliamentary  reform  and  in  the  abortive  movement  of  thef 
Chartists.     Even  Russia  had  a  little  experience  of  uprising  for  hbcral 
govemmcnt  in  1825  at  iho  accession  of  the  first  ^'icholas,  and  a  very  _ 
serious  experience  with  the  combination  of  Uberalism  and  national-  I 
ism  in  the  Polish  war  of  IS30.     And  finally,  at  the  other  extreme, 
across  the  Atlantic,  the  United  States  exhibited  the  influence  of  tha 
Zeitgeiat  by  the  transition  from  the  Jeffersonian  to  the  Jacksonian 
type  of  democracy. 

When  we  glance  at  the  intcmationftl  politics  of  the  period  wc  find] 
tho  same  influence  largely  operative.    The  groupiog  of  the  great] 
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powers  in  referencp  to  their  policy  of  supervision  over  the  affairs 
Europe  was  frequeatly  determined  by  the  real  or  asaunwii  bearitig 
at  the  policy  ou  iho  great  issue  between  liberalism  and  fonaervatism. 
Ulettenriich's  aatutc  suggestion  that  the  Greeks,  ia  their  struggle 
for  indepcndeuce,  were  liberals  in  iostirrectioQ  against  their  legiti- 
mate sovereign,  the  Sultan,  illustrates  the  potency  of  the  leading 
klea  of  the  time,  as  a  furee  for  dipluinats  to  conjure  with.  The 
policy  of  England  toward  Spain's  Ainerican  coloniea  during  Ibe 
twentJes,  with  the  incidental  though  Imrdly  anticipated  result  of 
our  own  Monroe  Doctrine,  had  for  its  foundation  Cftoning'a  dislike 
of  ultra-conaervatism,  while  the  long  and  influential  erUtmtc  between 
the  Knglisb  reformed  government  and  the  government  of  Louis 
Philippe  rosterf  notoriously  on  the  sympathy  between  the  loadera 
of  politiiml  thought  in  the  two  comitriea,  an  opposed  to  the  autncratic 
and  reartionary  influence  repreiieuted  by  the  three  Eastern  powers. 
Assuming,  then,  that  the  struggle  bet  ween  liberalism  and  conserva- 
tism was  the  charactcriatic  murk  of  the  practical  politics  of  the  period 
extending  to  tlie  middle  of  the  ccatur>',  let  us  consider  what  were 
the  principles  of  political  science  that  were  involved  in  the  struggle 
and  its  result. 

Fundamentally,  nineteenth-century  liberalism  meant  democracy. 
Its  ultimate  aim  was  to  break  down  the  bars  which  excluded  from 
political  life  the  classes  of  pw)plc  whose  intellcctufll,  social,  and  cco 
Domic  signiBcance  was  becoming  unmi.'^tAkably  predominant.  For 
its  immediate  aim  it  demanded  liberty  and  equality.  The  content 
of  thcM  much-abused  terou  was  explained  in  accordance  with  the 
philosophy  of  the  eighteenth  century,  that  is,  by  the  dogma*  which 
had  been  demonstrated  by  Montesquieu  and  Rousseau  and  had  been 
formulated  in  the  Declaration  of  the  Rlglit^  of  .\fan.  Liberty  was 
'bdd  to  consiat  in  a  series  of  rights  defined  by  nature  tt.3etf,  and 
equality  in  the  poaseswon  of  all  these  rights  by  every  naan  by  the 
fact  of  his  humanity.  Within  the  sacred  circle  of  these  rights  no 
governmental  power  could  intrude.  Against  every  claim  of  author- 
ity to  do  so  flfl  dtrivcd  from  God  or  custom  or  tridition  was  opposed 
the  decree  of  eupreme  and  beneiiceut  nature.  The  precise  character 
el  nature  —  this  kindly  source  of  human  rights  —  ivas  no  less 
Tariouslr  and  indeterminately  defined  by  nincteentli-cetitury  than 
h  had  been  by  eighteenth-century  ]>hilosopher9;  and  the  list  of 
rights  that  were  deduced  by  laborious  speculation  from  nature  in 
the  abstract  bore  a  euspiciously  close  resemblance  to  one  which 
could  be  compiled  from  the  very  concrete  comititutiomil  law  ot 
England  and  the  United  SUtes.  Yet  nature  —  whatever  the  diver. 
aity  of  ideas  connoted  by  the  term;  and  nature  interpreted  by 
leoson,  regardless  of  the  skeptic's  query,  Whose  reason?  —  continued 
throughout  the  period  ne  are  discussing  to  be  the  ultimate  basis  of 
the  lib^al  creed. 


382 


POLITICS 


It  WAS,  howevDr,  in  regnrd  to  civil  rather  than  political  rights  that 
the  code  of  nature  was  considered  conclusive  by  kII  shadea  of  liberals. 
As  to  political  rights,  especially  that  of  the  suffrage,  liberalism  was 
much  divided.  The  more  extreme  spirits  in  its  ranks  were  quite 
sure  tliat  nature  and  reason  immutably  prescribed  participation  in 
all  the  functions  of  government  as  the  right  of  evorj*  man.  Less 
radical  elements  found  in  nature  tho  right  of  representation,  but  not 
of  participation,  in  political  Eunclions;  and  many  were  loath  to  admit 
that  even  participation  in  the  designation  of  a  representative  was 
within  nature's  gift  to  everj'  man.  Finally  those  liberals  who  shaded 
imperceptibly  into  the  ranks  of  conservatism  itself,  maintained 
that  n'hile  nature  enjoined  indisputably  the  guarantee  of  civil  rights ' 
to  e\'ery  man,  the  assignment  and  enjoyment  of  political  authority 
was  a  matter  of  human  expcdieoL-y,  varj-iiig  with  times,  places, 
and  circumstances,  and  not  determinable  a  priori.  Liberty  for  all, 
authority  for  the  qualified,  was  the  maxim  of  this  school. 

The  list  of  names  identified  with  these  various  shades  of  purpose 
and  belief  —  the  honor-roll  of  eai'ly  nineteenth-century  liberalism  — 
includes  many  wliidi  have  no  meaning  to  the  present  generation,  but 
a  few  which  atill  symbolize  soinetliiiig  distinctive  in  iheciry  or  in 
practical  acliievemetit.  France  f urniii.he8  Benjamin  Cmistunt,  Royer- 
Cotlardj,  Guizot,  Tocqueville,  Lafayette,  Conite,  Louis  Blanc;  Ger- 
many givca  P'ichle  and  Hegi^l  (whose  syBtcme,  conceived  in  tlic  spirit 
of  liberty,  had,  hoini-cvcr,  the  defect  of  extremely  rcfintid  abstraction, 
that  they  could  be  as  readily  adapted  to  the  support  u(  reaction  as 
of  progress),  Rotteck,  Welcker,  and  the  ultimately  Americanized 
Lieber;  England  oRcrs  Bentham  and  his  radical  followers,  Grote, 
the  two  Mills,  and  the  redoubtable  lirougham;  Italy  gives  Mazzini, 
and  all  Europe  the  group  of  de\'oteeH  who  worshiped  the  thought 
and  carried  into  operation  the  wild  schemes  of  that  amiable  fanatic. 

The  conse^vati^■e  opposition  to  the  views  and  purposes  represented 
by  the  foregoing  names  was  embodied  for  the  most  part  in  tho  royal 
aod  aristocmtio  classes  of  tho  old  Tiigime.  Its  practical  spirit  was 
expressed  in  that  ciuious  internionarchic  ngreement  known  as  the 
Holy  Alliance;  in  the  forcible  interference  to  suitress  constitutional 
government  in  Italy,  Spain,  and  elsewhere;  in  the  rigorous  espion- 
age and  cenaorshipover  thought  and  expression  throughout  Kurope; 
in  the  bitter  resistance  of  tho  aristocracy  in  England  to  the  diminu- 
tion of  their  ancient  prcroRfttivcs  by  Parliamentary  reform;  and  in 
the  extreme  assertions  of  aristocratic  and  monarchic  privilege  which 
led  to  the  explosions  of  1830  and  1S4S.  Philosopliically,  eonserva- 
tisra  expressed  itself  in  three  theories:  First,  that  of  the  divine 
right  of  the  old  monarchic  and  arialocralic  order  —  that  political 
authority  emanated  from  God  and  could  not  be  questioned  by  any 
merely  human  agency;   second,  the  theory  that  if  nature  ware  to 
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be  eonsiUtcd  nt  nil  as  to  the  basis  of  political  org&nization,  her  aoswor 
would  be  that  ineqiinlity  and  not  <?qiiality  whh  the  univerBa]  priiieLpIe 
ainoDjc  men,  nnd  that,  therefore,  aristocracy  und  not  democracy 
VK9  the  order  of  nature;  third,  the  theory  that  the  appropriate 
aocial.  lcgsi\,  iLnd  politirid  institutions  for  any  people  were  to  be  di»- 
coTered,  not  through  any  assuinption.  as  to  the  nature  of  man  in 
[general,  but  by  a  consideration  of  the  character  of  the  particular 
people  as  wvealcd  in  its  history,  and  that  the  institutions  which 
had  eome  to  prevail  at  any  particular  time  through  peaceful  devt-lop- 
nwDt  must  be  presumed  to  have  more  inherent  justice  and  validity 
Iban  any  others  thnt  might  be  suggested. 

Of  these  three  views,  the  first,  which  defended  aliaolut*  monarchy 
on  the  ground  of  mystical  di^'ine  right,  vta  already  antiquated,  and 
in  the  prevailing  rationalLsTn  found  no  adherents  save  a  few  ohsrur- 
antistfi.  The  second  view  had  a  more  intellectual  support,  and  wjs 
sustained  in  a  manner  that  at  times  manifests  no  little  force  by 
Ludwig  von  Ilalier,  whose  bulky  volumes  are  now  rarely  opened. 
The  third  \ievf  characterised  the  most  moderate  of  the  conservatives 
and  determined  the  actual  solution  of  the  problems  of  the  time.  It 
afforded  a  ground  on  which  the  Isast  extreme  of  both  liberals  and 
eonaervatives  wore  able  from  time  to  time  to  stand  together.  It 
triumphed  in  the  Whig  reforms  in  England  and  in  the  July  Monarchy 
in  Frani^,  aad  it  profoundly  influeut'cd.  if  it  did  not  fully  control, 
tha  application  of  tliat  principle  which  on  the  whole  expreaaea  most 
fully  the  contribution  of  this  period  of  the  nineteenth  century  tft 
politicftl  science,  —  the  principle,  namely,  of  constitutionalism  in 
both  state  and  government. 

Let  ua  consider  for  a  moment  the  source  and  tiaturo  of  this  prio* 
ciple.  To  liberals  of  every  shade  in  this  period,  the  indispensable 
token  and  guarantee  of  the  liberty  which  they  sought  was  a  body 
of  law  which  should  to  some  extent  control  and  determine  the  power 
and  procedure  of  the  persons  who  exercised  political  authority. 
With  few  exoeptiona,  the  liberals  demanded  that  this  body  of  law 
be  expressed  in  a  written  document.  "  Constitution  "  came  to 
mean  specifically  "written  constitution,"  and  the  triumph  of  liber- 
alism IS  no  more  significantly  Nhown  than  by  the  fact  that  at  the 
middle  of  the  centiir>'  a  great  majority  of  states  in  the  civilized  world 
were  equipped  with  instruments  of  tiiis  kind.  But  the  writtin 
constitution  was  so  intimately  associated  in  origin  and  character  with 
rflvolution  that  the  established  conservative  powers  could  never 
eontemplat*  it  save  with  abhorrence.  Its  earliest  appearance  had 
been  in  the  abortive  efforts  of  the  Kngtish  Independents  during  the 
Puritan  Revolution  to  formulate  an  operative  system  that  should 
embody  their  ideal.**;  it  had  been  resorted  to  in  America  on  a  Urge 
scale  when  the  colonics  eicparatod  from  the  mother  country ;  and  it 
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had  figured  multitudinously  iu  France  between  the  Bourbon  of 
17S9  ftnd  the  Bourbon  of  1S15. 

Moreo\'er,  the  content  as  well  aa  the  history  of  the  written  consti- 
tution made  it  an  object  of  abhorrence  to  uttra-coiiservatism.  Two 
features  were  generally  insisted  upon  as  indispensable:  first,  a  dis- 
tinct enuuieralion  of  the  rights  of  the  individual  with  which  govern- 
ment was  under  no  circuiuatanoe*  to  interfere;  second,  a  description 
of  the  organs  of  government  and  a  body  of  mica  determining  their 
actual  operation.  The  individual  rights  normally  secured  were 
tboee  that  had  come  to  be  known  as  natural  rights,  and  the  organa 
of  government  with  which  the  practice  of  written  constitutions  was 
associated  included  some  form  of  popular  representative  assembly. 
But  both  natural  rights  and  popular  repreeentutioa  were,  of  course, 
diametrically  opposed  to  the  ideaa  of  the  old  regime,  and,  furthermore, 
the  most  fuiidanicatal  conception  of  the  nature  of  state  and  govern- 
ment that  underlay  the  theory  of  a  written  coiistitutton  was  unac- 
ceptable to  conservatives  of  every  shade.  For  to  the  liberals  the 
constitution  was  the  expression  of  the  people's  will,  and  had  no 
more  of  permanence  or  immntabihty  than  that  will.  As  Rousseau 
had  demanded  on  principle,  and  a«  several  of  the  American  states 
ha<l  imdcrtaken  in  practice,  the  people  must  assemble  in  convention 
at  not  infrequent  inter%*ats  t<i  declare  whetlier  they  would  longer 
maintain  the  existing  system.  State  and  governmcntj  in  oth«r  words, 
were  mere  creations  of  the  'a-UI  of  certain  groups  of  individuals,  and 
a  constitution  was  merely  the  formal  expression  of  that  will  at  any 
given  time. 

Upon  this  view  of  political  fundamentals  conservatives  of  every 
shade  made  aggresave  war.  The  high  priests  of  autocracy  saw  only 
horrid  sacrilege  in  any  meddling  by  the  common  people  with  tho 
(Uvlne  mystery  of  the  state.  To  suppose  that  any  written  phrases, 
open  to  the  interpretation  of  the  vulgar,  could  express  tho  essen- 
tials in  jwtitical  Ufe  W&&  to  the  obseurantiata  and  mystics  supreme 
foolishneao.  No  constitution,  deelarod  Joseph  de  MaJstre,  the 
moat  brilliant  exponent  of  this  view,  re.sults  from  deliberation.  In 
every  constitution  there  is  something  that  cannot  possibly  be  written 
—  that  must  be  left  in  venerable  obscurity  imder  penalty  of  destroy- 
ing the  state.  The  more  there  is  that  is  written,  the  feebler  is  the 
pohtical  structure.  When  a  nation  begins  to  reflect  upon  itself,  ita 
laws  and  ita  life  are  already  determined.  Sovereignty  is  an  emana- 
tion from  God  himself,  and  man  muat  not  tarajjer  with  it. 

Something  of  the  spirit  of  these  phrases  of  de  Maistre  appears  also 
in  the  thought  of  the  scientific  and  the  historical  schools  of  conserni- 
tism.  To  the  theory  that  the  state  la  made,  they  oppose  Topsy's 
idea,  that  it  merely  gross's,  Burke's  glowing  denunciation  of  the 
French  Revolution  gives  the  keynote  of  Lhcir  cry.     Men  are  in  tho 
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8t«t«  and  subject  to  go%'eriimont,  Dot  through  titeir  own  deliberate 
eboiee,  but  through  an  inexonibld  decree  of  their  iialuro.  The  con- 
rtitution  of  a  given  political  society  is  never  to  be  found  in  any  docu- 
naent,  however  carefully  framed  and  hon'ever  aoleninly  proclaimed 
as  the  fundamental  law.  Tlie  bond  wliich  truly  unites  and  deter- 
Kunee  a  people  in  tJieir  social  and  political  life  coasists  in  Che  aggre- 
gate of  the  numbeTlestJ  conventions  and  understamlings  through 
which  in  the  course  of  agea  the  varying  reliitions  and  in^^tilutifinfi  of 
the  community  haro  been  d«veloped  and  adapted  to  its  greatest 
convenience.  In  other  wonls,  —  and  in  the  plirasc  which  becnnie 
the  distinguishing  mark  of  a  pre\-ailing  Bchool  of  political  philosophy, 
—  the  elate  is  not  a  mechanism,  but  an  organism.  There  is,  indeed, 
a  mystery  in  the  state,  but  it  13  the  mystciy  of  all  life  and  growth; 
and  the  remedy  for  intolerable  ills  in  the  state,  as  in  the  individual, 
is  not  the  charlatan's  panacea  of  death  and  resurrection,  however 
attractive  and  logical  the  prescription  may  appear,  but  the  wise 
physician's  careful  study  of  the  history  and  rharaclcr  of  the;  parlicu- 
Itr  condition,  followed  by  tbc  removal  of  duf<;i;td  in  tliis  organ  and  in 
that,  vitbout  any  pretense  of  touching  tbc  life  principle  itself. 

This  general  view  vttia  that  on  which  the  practical  constitutionalism 
of  the  first  period  of  the  century  was  worked  out.  It  was  the  doiv 
trine  which  the  reforming  Whigs  in  Kngland  applied,  as  against  the 
demand  of  Itentham  and  the  Radicals  for  a  remodeling  of  in-ititu- 
lions  in  accordance  with  their  a  -priori  scheme.  It  was  the  doctrine 
which  inspired  the  famous  protest  of  SB\Tgny  against  codifying  and 
thus  oEsuming  to  stereotype  German  private  law.  It  was  the  doc- 
trine, finally,  which  is  clearly  revealed  by  an  examinntion  of  the 
content  and  working  of  the  constitutions  that  resulted  from  the 
agitations  of  the  period  we  are  discussing.  These  constitutions  were, 
indeed,  written  constitutions;  but  how  different  in  character  from 
the  type  which  had  been  conceived  in  the  enthusiasm  of  the  early 
Aevolutionl  In  many  cases  the  actus!  document  announced  itself 
to  be,  not  the  deliberate  expression  of  a  people's  will,  signifying 
ihcir  choice  of  government,  but  the  grant  of  certain  institalions  by 
a  monarch  to  Ids  subjects.  Liiwrties  were  indeed  guaranteed  to  the 
man  and  the  citiien,  but  rarely  the  sweeping  immunities  that  had 
figured  in  the  Declaration  of  the  Rights  of  Man.  A  representative 
legislature  was  in  every  case  provided  for,  but  rarely  so  organized 
as  to  interfere  with  the  ancient  domination  of  the  aristocratic  classes, 
or  endowed  with  such  power  as  to  insure  the  development  of  more 
popular  institutions.  And  al)ove  all,  there  veiy  early  appeared  the 
ve3:ed  question  of  the  right  of  interpretation  —  the  question  wliich 
in  the  long  run  showed  to  every  one  that  a  written  constitution 
was  not  a  remedy  for  lUl  the  ills  that  political  life  is  heir  to,  but 
merely  a  paltiative  for  some  particular  evil  conditions  at  some  par- 
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ticular  Umcs.  It  n*as  under  color  of  an  interjiretation  of  a,  w 
constitutioii  l.hut  Charles  X  of  France  issued  his  July  OrtliiiaH 
and  prfcipitatcd  llie  Revolution  of  IS30;  it  wa3  by  au  iaterpretutioa 
of  the  l^ussian  (^institution  thnt  BUmarek  carried  throuf^h  his  policy 
of  the  conflict  lime  —  an  interpretation,  moreover,  which  he,  with 
characteri-itic  cynicism,  readily  abandone[i  when  it  peaw*!  to  serve 
his  purpose;  and  it  was  through  interpretation  that  the  constitution 
of  the  Unit«I  States  —  the  written  constitution  par  exceHence,  the 
most  wonderful  inatniment,  according  to  Mr.  Gladst^lnc,  ever  struck 
off  at  a  given  moment  by  the  thought  and  purpose  of  man  —  was 
made  the  biLsi^  for  the  resolute  efforts  of  two  great  masses  of  fellow 
citii^ns  to  annihilate  each  other. 

The  written  constitution  had,  indeed,  done  its  work  by  the  time 
it  had  become  generally  prevalent.  In  ila  true  character  it  was 
found  to  he  not  an  jndiflpensable  feature  of  every  sound  political 
system,  but  merely  on  ingenious  expedient  for  facilitating  the  trans- 
ition from  one  system  to  another.  Through  it  the  political  ideals 
and  characteristic  principles  of  the  eighteenth  and  early  nineteenth 
centuries  have  been  crj'stallized  and  put  into  form  for  permanent  fl 
exhibition.  Political  antiquarians  are  thus  enabled  to  study  the  ' 
post  at  their  ease;  lawj-ers  can  wrangle  and  constnie  and  assert  — 
sometimes  with  real  belief  at  the  basis  of  their  assertion  —  that  in  | 
the  articles  and  eeetions  and  phrases  and  words  of  the  document 
are  to  be  seen  the  essence  of  the  state;  but  3>ehind  and  all  around 
the  scanty  code  the  real  life  of  the  body  politic  goes  serenely  on, 
r^srdlesa  of  all  the  puny  efforts  to  cramp  and  fetter  it. 

In  the  development  of  nineteenth-century  constitutionalism,  the 
chief  types  —  the  unwritten  and  the  written,  or,  in  the  terms  sug- 
gested by  Mr.  Bnr'ce,  the  flexible  and  the  rigid  —  have  been  fur- 
nished by  Great  Britain  and  tlie  United  States  respectively.  In 
the  long  run  the  British  type  luis  proved  the  more  permanent;  for 
the  tiutituLious  on  government  and  on  sovereignly  it««If,  which  were 
originally  the  characteristic  mark  of  American  coustitutioijalisin, 
have  in  larKC  raeosuxe  disappeared,  and  on  the  impressive  but  unstablo 
foundation  of  necessity  and  destiny  has  arisen  for  the  contemplation 
of  mankind  that  structure  wliich  to  the  forefathers  would  have 
seemed  such  a  monstrosity  —  the  unwritten  constitution  of  the 
United  States. 

II 

The  second  period  of  the  nineteenth  century,  embracing  the  dec- 
ades from  the  sixth  to  the  ninth  inclusive,  has,  for  the  controlling 
topics  of  its  polities,  both  theoretical  and  practical,  nationalism 
and  socialism.  Tlus  is  the  period  of  Bismarck  and  Lincoln,  of  Karl 
Maxx,  and,  equally  signi£cant  in  the  opposite  sense,  of  Herbert 
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spencer.  The  constitutionfll  liberty  of  the  individual,  secured  by 
the  strenuous  struggle  of  the  previous  dccndes,  v&s  now  subordinated 
to  the  demaiid  for  national  unity  in  governraental  organiiation  and 
for  majority  nik  in  economic  organJEation. 

The  idea  of  nationality,  as  the  normal  and  natural  criterion  of 
political  organization  sad  indcpvndcnfre,  was  by  no  means  new  in 
this  period,  but  it  now  gained  overwhelming  importaace  from  the 
practical  work  of  Bismarck  and  Cavour  in  Europe  and  from  the 
terrific  struggle  through  which  the  principle  was  maintained  in  the 
United  States.  The  working  out  of  the  idea  was  attended  by  a 
change  of  relative  position  among  the  European  Powers.  France 
vtts  supplanted  by  Germany  as  the  central  figure.  France,  witli  a 
bomogeneou£  population  and  a  compact  territory*  under  a  U[iified 
government,  had  only  that  interest  in  the  principle  of  nationality 
vhieh  was  inoidontal  to  the  ambition  of  the  third  Napoleon.  Hng- 
land,  with  Ireland  on  her  hands,  was  necessarily  cold  toward  the 
doctrine  of  nationality  per  te.  Her  philosophy  easily  conceded  that 
the  Folee  were  not  Russians  because  they  said  they  were  not,  and 
that  the  South  Carolinians  were  entitled  to  indeiwndence  of  the 
United  States  because  they  believed  they  were;  but  it  co>ild  not 
admit  that  Iri^binen  were  not  Gngliehmen  or  were  eotitled  to  indo- 
pendent  government  for  any  sui-h  rcHsons.  The  German,  the 
Italian,  and  the  American  peoples,  however,  were  able  to  make  tlie 
principle  of  nationality  predouiiaant  iu  both  theory  and  practice. 
Yet.  it  is  not  t<i  be  presumed  that  either  Bismarck  or  Cavour  was 
uadcr  any  illusion  as  to  the  abstract  conclusiveness  of  nationality 
as  a  principle;  tothem  thecjiuae  of  the  HohenKoIlern  and  the  Savoyard 
d)*nflstien,  re.'ipectively,  wns  &a  much  end  as  means  in  the  policies 
which  they  carried  through.  And,  even  a^  to  the  United  States, 
the  lime  bus  probably  now  come  when  it  will  not  be  held  unpatriotic, 
Bs  it  certainly  i»  not  untruthful,  to  say  that  sordid  considcratinns 
of  selfish  sectioDul  intt-rest  played  a  large,  if  not  a  decisive,  part  in 
the  struggle  through  which  national  unity  was  preserved. 

The  triumph  of  nntioniili.imin  the  .seventh  decade  of  the  nineteenth 
century  was  promptly  followed  by  a  trHn.s-formfttion  in  the  principle 
that  has  determined  in  large  measure  the  later  stages  of  political 
development  thn)ughnut.  the  world.  In  the  first  period  of  the 
rcntury  luitinnuliam  liud  been  the  eister  orecd  of  liberalism.  Na- 
tional independence  and  constitutional  government  bad  commonly 
Iwen  united  as  summing  up  what  was  just  and  natural  in  the  aspi- 
ntions  of  a  people.  In  the  name  of  both  principles  together  the 
Poles  bad  fought  for  independence  of  Kus-xini  the  Belgians  had 
achieved  their  independence  of  the  Dutch  King,  and  the  Magyars 
and  Italians  had  resisted  the  Austrian  Dominion.  Natinnnlism 
had  been  estiontiaily  defensive  in  character  and  application;    its 


ass 


POLITICS 


goal  had  IteeD  the  release  of  a  people  from  alien  governmental 
conlrol.  But  the  events  of  the  sixties  revealed  a  new  and  widely 
different  H-specL  of  the  doctrine.  Nationalism  passed  from  ticfeuse 
lo  at'l?'''^''''J"-  I'''  '^^"^  *"J  came  to  be,  not  the  releaao  of  a  [Kwple 
from  foreign  rule,  but  th«?  subjection  of  every  people  to  it^  appro- 
priate domestic  rule.  In  tlic  name  of  the  nation  politicians,  theo- 
retical and  practinal,  dcnmndcd  a  re-ordering  of  tiie  world.  God 
and  nature  and  human  reason  and  history  were  all  triumphantly 
ehown  to  have  decreed  thiit  in  the  homogeneous  populutlun  inhabit- 
ing a  cnntinuoiui  terrilor}'  should  be  tlie  final  and  unquesticmubte 
unit  of  political  organimtiou.  '■  National  unity  "  superseded  the  time- 
honored  "consent  of  the  gnvemed " aa  the  juatifying  principle  of  sov- 
crciKO  dominion.  Love  of  liberty  and  of  eelf-governmcnt.  once  the 
noblest  theme  of  poetry  and  philoaophy,  now  became  mere  graceless 
"  particuluriam."  In  the  name  of  the  nation,  Hanoverians,  Saxons, 
and  Ffftwinns  were  inrorporated  in  the  Prussian  state;  in  the  name 
of  the  nation  eleven  million  Soutliemem  were  liarried  into  subjection 
to  the  government  at  Washingkin,  Political  scicjicc  mapped  out 
the  whole  world  into  geographic  unities,  in  .each  of  wliich  it  was 
solcnmly  dccliircd  to  be  the  end  of  all  human  destiny  that  some 
ethnic  unit  should  be  neatly  and  eternally  ensconced. 

There  were  ditficulties  in  the  practionl  application  of  this,  a3  of 
ev^Tj  other  ultimate  principle.  Ethnic  homogeneity  was  in  last 
analysis  rather  hard  to  define.  Some  clear  objective  test  was  needed 
to  determine  where  one  nation  ended  and  another  began.  Identity 
of  blood,  of  language,  of  religion,  of  traditions,  of  historj-,  were  all 
duly  tried  and  all  alike  found  wanting.  Nor  was  the  bounding  of 
geographic  unity  any  easier  in  practice.  Alsace,  we  know,  was 
and  Joiibtless  still  is  Geroian,  because  it  ia  east  of  the  \'osge8,  but 
equally  French  because  it  Is  w«8t  of  the  Rhine.  The  Alps  were  un- 
doubtedly ordained  by  God  and  nature  to  be  the  divider  of  nations; 
but  it  ia  hazardous  to  assert  the  same  of  the  scarcely  less  formidable 
Rockies.  Yet  with  all  these  difScultiea  perfectly  apprehended,  the 
idea  still  persists  that  there  is  something  peculiarly  natural  and 
permanent  and  rational  in  the  so-calleil  national  6tat«.  Sivitwr- 
land  and  Rusfiia  and  Austria- Hungary  are  all  looked  upon  aa  rather 
out  of  the  orbit  of  the  scientific  student  of  pohtiea  because  they  do 
not  conform  to  the  canons  of  ethnic  and  geogrupliic  unity. 

Without  examining  farther  the  characteristics  of  this  peculiarly 
nineteenth-century  idea  of  nationality,  let  us  look  a  moment  at 
the  influence  which  the  idea  has  had  upon  the  development  of  the 
coDception  of  liberty.  Pari  paatu  with  the  realization  of  demo- 
cratic ideals  in  governmental  orgnnizatiun,  there  had  tleAt*loped  the 
antithesis  of  the  two  sy.itcnis  of  thought  ftiniiliar  to  us  as  socialism 
and  individualism.    But  vaguely  and  obscurely  manifested  during 
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the  first  half  of  the  ceoturjs  the  conflict  between  the  two  became 
well  defined  und  furious  with  the  triumph  of  cunsrtilutiomilism  in 
1S4S-1849,  Both  the  opposing  systems  derived  their  Uneuge  from 
Ibe  earlier  liberalism.  Tiic  Kociitlitit  claimed  that,  with  the  people 
in  control  of  the  govrrnmcntal  orKunizution,  there  could  be  no  limit 
jset  to  the  po'ftTr  which  tlicy  could  justly  exercise;  reatriclions  tliat 
tJuKi  been  inaistcd  upon  before,  when  political  authority  was  in  the 
hands  of  tlie  one  or  the  few,  had  no  jiiHtificfition,  he  declared,  when 
authority  was  in  the  hands  of  nJl.  The  sovereignty  of  the  people 
and  the  welfare  of  the  people  he  interpreted  as  involving  net-'Oiisarily 
the  supremacy  and  the  primiirj-  interest  of  tho  clasee^s  which  had 
just  obtained  political  rei^ognltion,  and  the  powcr»  of  govejnment,  he 
insisted,  should  be  used  as  freely  for  the  benefit  of  these  classes  aa  they 
had  heretofore  been  us^d  for  the  benefit  of  the  cloeses  now  riepo-sed. 
The  individualist,  on  the  other  hand,  steadfastly  maintaineil  that 
tho  r^ht«  of  man  had  not  ceased  to  exist  with  the  triumph  of  demo- 
craoy.  The  end  of  go^'emnient,  whether  controlled  by  classes  or  by 
masses,  was  to  protect  these  right*,  not  lo  override  them.  The 
state,  iodeed,  had  oo  other  cause  for  its  existence  than  to  assist  the 
individual  in  developing  the  powers  tbnt  are  in  Mm,  and  any  appli- 
cation of  the  public  reiioupccs  to  other  ends  than  this  was  tyranny 
and  despotism. 

This  modern  doctrine  of  individualism,  hai-ing  its  source  in  the 
idealism  of  tlie  German  Fichte  and  liumboldt  at  the  beginning  of 
the  nineteenth  century,  received  a  very  perfect  development  through 
the  works  of  tlie  English  Mill  and  Spencer  in  the  fifties  and  sixUes. 
It  is,  indeed,  not  too  much  to  say  that  the  whole  magnificent  system 
of  Synthetic  Philosophy  was  wrought  out  by  Spencer  to  furnish  a 
uientl6c  foundation  for  the  individualist tbeaiswhivhhelaiddown in 
the  first  edition  of  liis  Soiial  Staiics.  England  at  tliis  date  had  just 
abandoned  her  ancient  system  of  agricultural  protection,  and  her 
philosophers,  followed  by  many  in  other  landa,  were  etkthusiastically 
in  £avor  of  extendiog  over  the  whole  field  of  commerce  and  industry 
the  laisses-faire  which  had  been  applied  to  English  agriculture. 
The  paternalism,  which,  after  all,  Ues  always  close  behind  the  fra- 
ternalism  of  the  socialist,  was,  without  doubt,  distinctly  overpowered 
by  that  ardor  for  individualistic  liberty  which  was  so  widespread  JQ 
the  two  decades  following  the  middle  of  the  century.  If  since  then 
socialism  and  paternalism  have  gained  the  upper  hand,  and  go\'em- 
ment  is  now  conceived  rather  as  an  agency  for  the  positive  promo- 
tion of  the  interests  of  thoise  classes  who  control  it,  the  result  may 
be  traced  to  that  p&s.<!ion  for  nationalism  which  supplanted  the 
passion  for  constitutionalism.  With  the  cry  that  iodtistrial  inde- 
pendence was  c«scutjal  to  the  complete  national  life,  the  United 
Stfttes  and  Germany  took  tho  lead  in  re^'e^sing  the  tendency  which 
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England's  frcc-trndc  policy  hsd  created,  and  gradually  all  the  leading 
nations  of  tlie  earth  fell  into  line  with  them.  In  the  presence  of 
universal  tariff  barriers,  in  which  the  powers  of  government  are  mwt 
extensively  and  ingeniously  ennployed  for  the  primary-  ad%'antago 
of  flpecific  classes,  it  is  hard  to  find  an  adequate  ground  on  which  to 
resist  the  demand  of  any  other  claas  for  a  eimilar  employment  of 
governmental  power  in  behalf  of  its  intereeta.  Nationalism  has 
sounded  the  knell  of  individua-iigm  —  whether  forever  or  not,  it 
leinaina  for  the  future  to  disolose. 

Another  conspicuous  feature  of  nineteenth-century  politics  that 
experienced  E«rious  if  not  irrepttrable  disaster  through  the  national- 
istic movement  was  the  doctrine  of  federalism.  As  the  principle 
upon  which  the  United  States  developed  its  astonishing  progress  in 
the  first  half-ceuturj',  fedeiraltsm  tame  to  lie  regardfld  aa  the  toucb- 
Btone  of  pure  gold  in  governmental  orgiuiization.  The  most  logical 
constitution-makers  in  the  world,  the  publiciiits  of  Latin  America, 
brought,  fortli  a  lurgi;  (.•rop  of  aj-stcnis  crnbodv''lng  lliia  vital  principle. 
Wituww  tUe  United  Static  of  Mexico,  the  United  States  of  Colombia, 
the  United  States  of  Venezuela,  the  United  States  of  Br&sil,  and  eo 
on.  Only  yesterday  our  government  relieved  itself  of  the  embarrass- 
ment in  diplomatic  intercourse  caused  by  this  verj'  sincere  flattery. 
By  order  of  the  Department  of  State,  we  are  henceforth  to  be,  not 
the  "  United  States,"  but  "  America,"  disttnguishing  ourselves  from 
our  ffl'sler  republics  by  simply  appropriating  to  our  exclusive  luso 
the  name  of  the  hemisphere  of  which  they  are  a  part.  Though  fed- 
eralism was  in  its  first  application  merely  a  more  or  le^  mechanical 
device  for  combining  previously  well-defined  and  independent 
political  imits  into  a  single  system,  there  came  later  to  be  found  in 
it  the  invaluable  principle  of  local  self-government.  The  partition 
of  power  between  central  and  state  organizations  was  treated,  nob 
merely  as  an  essential  to  the  union  of  distinct  sovereignties,  but  as 
a  guarantee  of  individual  liberty  against  all  so^'ereignty.  But  tbd 
sweep  of  nationalizing  sentiment  oblit'Crated  this  beneficent  con- 
ception. In  realizing  the  ends  and  aspirations  of  the  nation,  the 
autonomy  of  states  received  as  little  con^deration  as  the  right*  of 
individuals.  Centralization  of  power,  in  the  name  and  for  the  pur- 
poses of  national  unity,  accompanied  the  progress  of  e\'ery  body 
politic  in  which  federalism  had  for  any  reason  obtained  a  hold. 
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After  this  very  general  survey  of  the  tendencies  manifested  in  the 
nationalistic  stage  of  the  century's  progreiis,  we  are  able  to  under- 
stand readily  the  influences  which  have  produced  the  later  and  final 
atftge.  This,  covering  the  last  fifteen  or  twenty  years,  may  with  a 
fair  degree  of  accuracy  be  desigtmted  tlie  era  of  the  new  imperialism. 
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Tbe  events  tlut  have  givcD  character  to  the  period  &re  so  recent  and 
familiar  us  not  to  need  detailed  recital.  The  bnmd  principle  that 
has  uuderlaia  them  is  tiiAt  the  n&tioD,  porfcutcd  Ihruugli  the  sup- 
pression of  individualism  and  of  federalism,  must  break  the  t»nd8 
of  ethnic  and  geograjihiR  homogeneity  and  project  its  beneficent 
mfluence  into  the  world  at  large.  Such,  at  all  events,  is  the  pliilo- 
«ophic  theory  of  the  movement.  The  practical  aspects  of  the  opera- 
tion hn\-e,  of  course,  been  of  a  rather  less  exulted  natiu*.  The 
impulse  huit  come  from  the  demand  for  niarkclM  on  the  part  of  the 
highly  stimulated  industries  of  Germany  and  the  United  States. 
It  was  in  the  eighties  that  the  Germans  instituted  that  picturesque 
world-wide  hunt  for  colonial  land.s  that  gave  such  a  shock  to  Great 
Britain  and  such  amu.sement  to  the  rest  of  mankind.  It  was  in  the 
early  nineties  that  Africa  was  paroclcd  out.,  vnlh  a  brave  paraphernalia 
of  "  apherea  of  influence  "  and  "  hintcrlunda  "  for  the  parcelers, 
but  with  no  sign  of  r(«peft  for  ethnic  and  geographic  unity  among 
Ihc  parceled.  Three  years  later  the  unmistakable  ambition  of  the 
Amcriean  people  to  manifest  their  power  beyond  their  national 
boundaries  was  thwarted,  though  with  great  difficulty,  by  E*rcsident 
Cleveland;  but  in  1895  he  also  gave  way,  and  by  his  Venezuelan 
roesBage  unchained  the  pasninns  and  aspirationn  which  found  a 
temporary  satisfaction  in  the  incidents  and  results  of  the  war  with 
Spun.  The  United  States,  the  most  perfect  type  of  advanced 
democracy  and  nationalism,  entered  fully  upon  tbe  task  of  govern- 
ing distant  and  hopelessly  alien  peoples  by  the  methods  of  autocracy. 
In  the  movement  for  the  final  partition  of  Asia  into  spheres  of  influ- 
ence for  the  European  powere  —  o  movement  to  which  the  indomit- 
able will  and  energy  of  one  bnive  little  Asiatic  people  have  raised  up 
an  obstacle  which  at  the  present  moment  seems  likely  to  be  insup- 
erable —  the  great  American  Republic  has  taken  a  recognized  part 
as  a  regulating,  if  not  a.  promoting,  factor.  There  no  longer  remains 
one  hrst-clasi!!  nation  whose  conscious  aim  is  rather  iuteriul  per- 
fection than  external  domimoD  —  not  one  that  does  not  see  in  de- 
pendencies the  indispensable  proof  of  poUtieal  competence.  Under 
such  circunistaacea  it  occda  no  exalted  intelligence  to  see  thut  con- 
stitutioDaltsm  and  nationaliam  have  been  definitively  superseded 
05  controlling  dogmas  in  the  world's  politics. 

What,  now,  is  the  meaning  of  this  new  imperialism?  Is  there  Id  it 
anything  lenJly  new?  Is  it  any  different  from  the  imperiaJism  of 
Athens  in  the  days  of  Pericles  or  the  imperialism  of  Rome  under  the 
Isto  republic?  Has  it  for  its  underlying  priacipte  anything  different 
from  that  proclaimed  by  Iilachiavelli,  that  no  state,  whether  mon- 
archic or  popular,  can  live  a  peaceful  and  quiet  life,  hut  each  must 
either  conquer  or  be  conquered?  Or  anything  other  thun  the  doo* 
trine  of  the  doughty  Thomas  Hobbes,  transferred  from  indindual 
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to  nation,  that  life  consists  in  lui  unceasing  struggle  for  power  thnt 
enda  only  with  the  grave?  Or  anything  different  from  the  principle 
to  which  the  theories  of  evolution  lend  support,  tiiat  a  nation, 
like  any  other  organism,  must  ather  grow  or  die,  and  that  ita  growth 
involves  the  absorption  of  other  orgiLoisou? 

To  very  many  thoughtful  supporters  of  the  new  imperialism  n 
wiiy  of  eseapc  from  the  implications  of  these  questions  appenrs  in 
the  conception  that  the  modem  movement  is  esseDtially  ftltniistlCj — 
that  it  is  founded  upon  duty  to  others  rather  than  satisfaction  of 
our  own  desires.  Tliis  is  not  a  new  idea  in  the  historj-  of  politics. 
Athens  pointed  to  the  beneficent  effects  of  lier  suprema(;y  upon  the 
subject  states.  The  philosophical  clients  of  the  plundering  Roman 
proeonsuls  could  always  declaim  with  groat  effect  upon  the  rescue 
of  suffering  peoples  from  niiarulo  and  upon  the  uplifting  influence  of 
the  pax  Romana.  Likewise,  the  supporters  of  our  modern  Im- 
perialiam  find  comfort  in  the  good  that  has  been  done.  The  British 
in  India,  it  is  pointed  out,  have  abolished  suttee;  the  French  in 
Africa  have  made  Timbuctoo  accessible  to  the  methods  of  modern 
commerce  and  to  the  allurements  of  Purifiian  art;  the  Germane  have 
made  the  forms  of  their  bureaucracy  fauiilisir  in  darkest  Kino-Cliow; 
and  the  United  States  has  begun  at  least  to  inspire  in  its  PhilipiHna 
subjects  a  longing  for  the  English  language  and  a  respect  for  the 
clothing  of  the  temperate  sone. 

Whether  or  not  the  bestowal  of  thcee  and  other  even  more  im- 
portant bleesings  of  Aryan  civilization  upon  racca  tiaat  yearn  pas- 
sionately to  be  uncivilized,  is  the  true  and  an  adequate  justification 
of  the  modem  iniperialism,  it  is  not  the  province  of  this  paper  to 
determine.  Ita  function  is  fulfilled  in  merely  setting  forth  tlie 
succession  of  idcal.s  and  leading  principlr:!  that  h:LS  characterized, 
the  past  centur>'.  The  constitution alit^m  of  the  first  period  took  a 
form  which  was  in  some  measure  novel  in  the  history  of  politics; 
the  nalionaUsm  of  the  second  period  presented  also  certain  featuroa 
that  had  no  precedent;  but  the  imperialism  that  closed  the  century's 
record  can  hardly  be  said  to  have  manifested  thus  far  any  charac- 
teristics th.at  distinguish  it  from  the  movements  in  which  throughout 
all  history  the  powerful  governments  of  the  earth  have  extended 
their  sway  over  the  weak  and  incapable. 


THE  TENDENCIES  OF  THE  WORLD'S  POLITICS  DURING 
THE  NINETEENTH  CENTURY 

DT  EUSHA  DENJAIiUN  ANDREWS 

[Eliaha  Bcnjsmin  Andrews,  Chaoceilor  at  the  Univcr»tY  of  Nobrtului  sincv  IDOO. 
b.  HiiiwliiltT  Niw  Jijuup-tliift;,  Jwiuajy  10,  1844.  A.  U.  Brown  Lloivemty, 
1870;  Hiiii.  Newton  TlicoloKtciiil  Institution,  1S74;  LUD.  Brovni  Univeraty; 
ibid.  Ncbnukik  Uiii\-cnity:  ibid.  Chicago  Univcnaly;  Univcraitv  of  BctUii, 
1882;  Unikvmty  of  Mujiicli,  ISS3;  MuBachuaetta  Itutttuto  of  Toe hno logy. 
Prettdcntof  Denison  Uni\y;rMitv.Ohie,  I87S-7fl;  Ptofeasorof  Hoiniletica,  N«w- 
toa  Thcolo|pc(tl  Insttttition,  187B-82;  ProSr-fOKT  of  PoHtiml  Economy  and 
History,  Brown  I'nivormty,  1882-88;  Profeiwor  of  rolilical  Eninomv  and 
Finance,  Cornell  Univeisity.  1888-89,  PreridcJit  of  Brown  llnivvn-ily,  1S«9- 
98;  SiiprrinU-iHli-iUofChiciiKo  Public  Schools,  1898-1800.  Mcmberof  Ameri- 
on  Kcononij-c  Amnciation:  Ijovnl  I«>cioii' VFnibid  StafauiDdi-gate  lo  Bruastla 
JtofWten'  Confcrenpp,  1802.  AuthoT  of  iiiflUulf»  o}  Genenil  Hintoty;  Inati- 
lutM  of  political  Eomamy;  IHsterry  o/  the  UnUed  Stater;  Uukriy  of  the  Vniled 
SlaUt  in  (fur  Own  Timui;  OitUi^iet  oj  PrincipUt  <•/  itiOvnj;    OuUintM  »f  Cot- 

In  spealdog  of  the  politics  ol  a  period,  I  suppose  that  we  contem- 
plate, in  the  main,  three  orders  of  elements:  (1)  Political  psychology, 
vi?.,  theories,  thoughts,  beliefs,  and  feelings,  so  far  as  theac  are  cou- 
ceived  of  as  fertile  and  causal;  BoulaiigRr's  influence  for  u  time  in 
France,  for  inatanco.  (2)  Political  movements,  whether  these  have 
ftttJuned  definite  results  or  not.  Chartism  in  England  woultl  illus- 
trate and  BO  would  the  AboUtJonist  crusade  in  the  United  States. 
{3)  New  poUti«al  creations,  such  as  new  states,  lengnes,  alliances, 
conquests,  policies,  institutions,  maxims,  codes,  modes  of  political 
procedure,  or  ehiftings  of  political  emphasis. 

Theee  three  seta  of  elementa  may  perhaps  be  brought  together 
without  confusion  under  the  general  caption  of  poUtical  movement 
considered  in  itaelf,  in  ita  causes,  and  in  its  results. 

Reversing  this  order  and  proceeding  from  surface  to  center,  we 
notice,  as  a  good  way  to  get  started,  alterations  in  the  political 
geography  of  the  last  century.  Even  apart  from  the  houlevfraemeni 
wrought  by  Napoleon,  when,  for  the  time,  Europe  did  not  venture 
to  stereotype  any  maps,  the  centur>'  was  a  rather  busy  cartographer. 
I  mention  only  historically  signifioant  changes  and  omit  all  details. 

The  United  States  has  come  to  embrace  the  whole  territory  lying 
west  of  the  old  Thirteen  to  the  Pacific,  besides  Alaska,  the  Philip- 
pinea  and  Porto  Rico.  Spain  la  no  longer  an  American  power;  al! 
her  old  dependencies  here,  save  Porto  Rico,  now  an  appanage  of 
the  American  Republic,  having  become  sovereiga  etates.  Braail, 
independent  of  Portugal  since  1S23,  ia  a  republic,  the  last  American 
political  community  to  oust  a  monarch. 

Great  Britain  grew  greater  and  still  greater;  South  Africa  became 
hers;  so  did  Egypt,  for,  though  the  Union  Jack  is  not  unfurled  there, 
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iia  flagsUrr,  in  the  person  of  the  Eart  of  Cromer,  is  firmly  plunlctl 
by  the  Nile,  which  answers  every  purpose.  It  ia  understood  that 
railway  and  t^'if^nph  eoncesRions  to  British  parties,  all  tho  way 
from  Khodesift  to  the  hejid  waters  of  the  Nile,  connect  those  two 
British  polea  of  the  Afriran  continent.  Australia  and  New  Zealand 
were  noininally  British  in  180O,  but  their  erection  into  TCritablc 
mombcnship  of  the  Empire  occurrcil  later. 

British  rule  in  India  was  fairly  begun  by  Clivo's  victory  at  Plaascy, 
June  23,  1757,  but  it  was  rickety  till  1798,  when  Lord  Mornington, 
later  the  Marquis  of  Wellesley,  became  governor-general,  with  his 
policy  of  uncompromising  British  paramountcy  over  all  native 
princes, —  a  policy  consummated  when,  at  Disraeli's  instance,  Vic- 
toria WM  proclaimed  Emprefis  of  India  in  1877.  Since  then  Upper 
Burma  haa  been  made  British,  British  India  thus  covering  the 
whole  of  southern  Asia,  from  Baluchistan,  itself  a  British  depend- 
ency, to  the  meridian  halving  tho  Gulf  of  Siam.  To  this  add  Ceylon, 
the  Straits,  and  Hong  Kong,  -which  are  British  out  and  out,  and  the 
va^t  and  valuable  sphere  of  British  influence  in  China.  Innumerable 
minor  dependencies  and  j>rotector&tea  1  omit,  as  of  no  bearing  on 
my  discussion. 

Since  the  Second  Peace  of  Paris,  France  has  lost  Alsace  and  much 
of  Lorraine,  but  has  gained,  and  holds  with  sovereign  or  some  looser 
tenure,  Saviiy,  Algeria,  and  Tunis,  Madagascar,  rather  important 
districts  in  West  Africa,  French  India  and  Indo-China,  Cochin  China, 
Anruim,  Cambodia,  and  Tonglcing,  besides  minute  islands  and  main- 
land patclics  here  and  there  over  the  earth. 

The  Congo  Free  State  was  erected  during  tlie  eighties,  the  Uiut«d 
States  first  recognizing  its  flog  in  18S4. 

On  the  Continent  of  Etu-ope,  the  Congresa  of  Vienna  and  tlw 
Second  Peace  of  Paris  restored  the  map  to  about  the  form  it  had  in 
1791.  The  number  of  stat<a  was  much  reduced,  chiefly  by  quashing 
ecclesiastical  principalities.  The  Germanic  Confederation  replaced 
in  a  very  general  way  the  Holy  Roman  Empire.  Pnuaia  was  vastly 
increased  in  sir.e,  thus  put  in  a  way  to  gain,  in  1866  and  1870,  still 
raore  extensive  increments  of  territory  and  of  power,  insuring  her 
the  headship,  as  ogtunst  Austria,  of  the  new  German  Empire,  which, 
in  1871,  succeeded  the  confederation. 

The  nineteenth  centxuy  saw  the  various  govemmenta  of  Italy 
unite  under  a  single  sovereignty  for  the  lirst  time  since  Justinian; 
Greece  independent  of  Turkey;  F^ypt,  also  all  the  northern  pro- 
vinces in  Europe  that  were  formerly  vassals  of  Turkey,  free  from 
their  suzerain  save  tn  name,  or,  in  some  cases,  tnbuto. 

At  the  Congress  of  Vienna  originated  the  European  concert  idea,  — 
the  system  of  relegating  the  weightiest  affairs  of  European  politics 
to  the  great  powers  for  decision,  which  has  since  become  a  recog- 
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nized  part  of  interiuitioiiBil  law.  The  congress  was  an  epoch  in 
inttamiLtiunal  law.  Private  internatiunal  law  may  be  said  to  have 
had  its  birth  here,  as  public  interna liunal  law  had  ila  birth  at  the 
Congress  of  Westphalia.  Certain  valuablo  forms  and  rules  for  inter- 
national intcTCOursc  tlute  from  thiti  congress.  A  lively  interest  now 
first  bf^an  to  be  manifested  in  Europe's  common  weal.  New  agree- 
ments  were  here  set  in  train  for  the  free  navigation  of  rivers  having 
an  international  character.  The  powers  united  to  do  away  with  the 
slave  trade  and  directed  new  attenlinn  to  the  rights  of  forfugnurs 
tesdent  in  any  land.  "  The  business  policy  of  the  eightMsnth 
century  had  as  its  fundamental  principle  that  one  nation's  Rsin  is 
another's  loss.  Now  for  the  first  time  a  European  treaty  appealed 
to  the  doctrine  of  the  new  political  economy,  that  the  allcviotioa  of 
commerce  is  for  the  common  interest  of  all  peoples."'  Only  in 
tariff  legislation  has  Adam  Smith  been  ignored.  In  this  field,  even 
Gntat  Brittun  is  considering  whether  or  not  to  disown  him. 

The  five  powers  of  the  Holy  AlUuncc  sought  at  the  Congreaa  of 
Aix  la  Chapcllo  and  still  more  at  the  congresses  of  Luil>ach  and 
Verona,  to  fix  as  a  bottom  tenet  of  international  law  the  principle 
of  dynastic  legitimacy.  They  damned  as  revolution  all  limitntion 
by  constitutions  of  a  sovereign's  power  and  ail  tampering  with  the 
territorial  lines  traced  at  Vienna.  They  further  assumed  the  duty 
of  protecting  in  their  possessions  the  sovereigns  then  on  thrones, 
and  of  assuring  and  guarding  the  public  law  of  Europe  as  they  tmder- 
stood  it. 

Thia  effort  the  march  of  events  and  of  European  public  opinion, 
which  by  this  time  began  to  count  for  a  good  deul,  soon  brought 
to  naught  and  rendered  ridiculous.  The  Bourbons  ceased  to  reign 
in  France.  Revolutions  in  Italy  dispossessed  a  number  of  families 
restored  in  1815.  The  Pope  surrendered  his  temporal  power. 
Belgium  was  separated  from  Holland,  and  Savoy  joined  to  Fraocei 
while  Austria  lost  her  best  Italian  lands.  Germany  became  a  unit 
and  an  empire,  besides  appropriating  Alsace  and  most  of  Lorraine. 
The  Spanish  American  republics  remained  independent  of  Spain. 

October  27,  1S60,  Lord  John  Russell  sent  abroad  perhaps  the  bold- 
est dispatch  which  a  British  Mtoister  ever  drew:  "  The  go\'eniment« 
of  the  Pope  and  the  King  of  the  two  SiciUcs,  he  said,  provided  so  ill 
for  the  welfare  of  their  people  that  their  subjects  looked  to  their 
overthrow  as  a  necessary  preliminary  to  any  improvement.  Her 
Majesty's  Government  were  bound  to  admit  that  the  Italians  them- 
selves are  the  best  judges  of  their  own  interacts.  Her  Majesty's 
Government  did  not  feel  justified  in  declaring  that  the  people  of 
southern  Italy  had  not  good  reasons  for  throwing  off  their  allegiance 
to  their  former  government.     Her  Majesty's  Government  therefore 

» V,  Treitwhke. 
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coiild  not  i>rctcnti  to  blumc  the  King  of  Sanlinia  for  assisting  them. 
We  cannot  wonder  Ihat  such  words  as  these  spread  in  Italy  like 
flflme,  that  people  copied  the  trsuRliitirin  from  each  other,  weeping 
over  it  for  joy  imd  grutitiide  in  their  homes,  and  that  it  was  hailed 
BS  worth  more  than  a  force  of  one  hundred  thousand  men." ' 

The  principle  of  the  balance  of  power  uraon^  nalion;^,  which  the 
Congress  of  \'icnna  applird  with  Buch  mechanical  fidelity,  hipsod 
into  desuetude,  giving  way  to  the  masims  of  non-intervention  juid 
respect  for  each  people's  sovereignty. 

l>ouis  Napoleon's  wish  to  interpose  for  the  South  in  the  American 
Civi!  War,  and  Great  Britain's  unwillingness,  which  deterred  him, 
are  remembered  by  all.  On  Prussia's  eeizure  of  Hrhleswig  and  Hol- 
atein  in  1864,  and  of  Hannover,  Electoral  Uesae,  Naiwau  and  Frank- 
fort in  1S6I3,  powerful  influenccis  in  England  and  France  wrought 
for  intervention,  but  in  vain.  At  the  Schleswig-HoUlein  crisis,  Lords 
PftlmeRlon  and  John  Kiissell  were  for  war,  and  bemoaned  the  timidity 
of  their  colloHfiUcs;  but  Victoria  was  strongly  against  them  and 
prevailed.  ,In  Great  Britain  still  louder  cry  for  intervention  was 
heard,  first  when  iMim  Napoleon  made  himself  Emperor,  and  again 
as  his  fall  became  imminent;  but  both  times  the  Mini-stry  was  im- 
movable. Public  sentiment  in  the  fatherland  demanded  German 
intervention  in  favor  of  Kriiger  during  the  South  African  War,  but 
the  imperial  government  resolutely  held  aloof. 

In  fine,  while  the  right  of  a  nation,  in  certain  eases^  to  interfere  for 
mere  equilibrium's  sake  with  a  neighbor  nation's  extension  schemes 
may.  perhaps,  still  be  defended  in  abstract  international  law,  the 
corresponding  practice  in  international   politics  is  dead  and  buried. 

The  last  centun,'  also  saw  given  up,  or  at  least  ^eatly  decreased, 
ideality  of  aim,  whether  in  international  or  in  national  politicSj  part 
result,  perhaps,  of  the  state's  completer  freedom  from  church  inSu- 
encea.  Natural  rights  are  little  pleaded  any  tnore.  You  must 
claim  acquired  rights  or  get  out  of  court.  It  is  frankly  admitted  that 
politics  hua  ita  Geld  right  here  in  this  actual  earth  and  that  earth  ia 
not  yet  heawn.  In  politics  now  we  do  the  best  we  can,  then  feeling 
it  a  duty  to  be  satisfied,  provisionally,  be  the  results  never  so  far  from 
ideal.  "  Hope  not  for  the  republic  of  Plato,"  says  Marcus  Aurelius, 
"  but  be  content  with  ever  so  small  an  advance,  and  look  on  even 
that  as  a  gain  worth  having." 

It  would  be  a  mistake,  however,  to  suppose  current  politics  less 
genuinely  moral  or  humane  than  the  politics  of  the  6e^•cntecnth  and 
eighteenth  centuries,  when  it  could  be  said: 
"  E^rth  is  sick 
And  Hcftvon  is  wctuy,  of  the  hollow  irorda 
niiicfa  states  luid  kingdomB  utter  vFb'OD  they  Udk 
Of  truth  aad  juiticc." 

>  MorUy't  Gtaiilent  II,  IS,  16, 
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Any  surmise  of  c!et«rioratJon  ought  to  be  diaaipatcd  by  noticing  the 
numerous  and  niouiculouj*  qutatiouB  which  nutians  huve  of  lutu  been 
settUng  by  arbitration,  the  ticatiee  of  arbitration  now  cxidtiog,  orth« 
erection,  by  the  fifteen  most  powerful  states  on  earth,  of  The  Hague 
Tribunal  for  quieting  disputes  such  as  once  usuully  meant  war. 

I  cannot  Bubscribe  to  the  theory  that  the  course  of  history  is 
directed  wholly  by  economic  cauaca, —  the  so-called  economic  inter- 
pretation of  hi^jtory.  Dut  there  is  one  econontic  might  wtiicli  sbupcs 
hunuui  cvcDtd  to  an  even  greater  extent  than  the  udvocut«s  of  that 
theory  have  obser\*od;  I  mean  the  money  power;  and  it  is  among 
the  philanthropist's  most  gratifj-ing  not«s  that  this  incalculably 
strong  force  Is  at  every  crisis  of  stmined  relations  between  nations 
exerted  on  the  side  of  peace.  As  a  preservative  of  peace  the  money 
power  deserves  rank  alongside  The  Hague  Tribunal. 

It  is  worth  notice  that  tlic  invest  populatium)  are  the  ones  which 
multiply  the  most  rapidly.  The  population  of  the  United  States 
and  Great  Bntain  with  their  dependencies  and  protectorates  is  now 
some  522,000,000.  Sir  Robert  UifTen  n  little  time  ago  made  the 
population  of  Europe  and  of  nations  of  European  origin,  like  the 
United  States,  something  over  500,000,000;  the  Vnitcd  Slates, 
80,000,000;  the  United  luugdom,  Canada,  .\imtraliu,  uiid  the  white 
popuhition  of  S<mth  Africa,  £5,000,000;  Uuseia  about  135,000,000; 
Germany,  about  55,000,000;  Austria-Hungary,  45,000,000:  France, 
40,000,000;  Italy,  32,000,oaJ;  Spain  and  Portugal,  25,000.000; 
Scandinavia,  10,000,000;  Eolland  and  Belgium,  10,000,000;  other 
European  countries,  20,000,000.  A  century  ago,  adds  Sir  Robert, 
the  figure  correepouding  to  this  500.000.000  would  not  have  been 
more  than  170.000,000. 

The  point  is  that  the  development  was  not  unilonn,  but  the  most 
marked  in  the  .Ajiglo-American  section,  where  a  population  of  some 
2U,(MH),000,  which  was  about  the  figure  for  the  United  States  and 
the  Uuiled  Kingdom  together  a  hundred  years  ago,  has  grown  to 
not  less  than  130.000,000.  Russia  and  Germany  also  show  remark- 
able increuses,  but  nothing  Uke  the  Anglo-American. 

The  system  of  "  spheres  of  influence,''  so  admirably  elucidated  by 
Professor  Reinsch,  is  a  creation  of  the  centur>',  its  chief  exempli- 
fication, at  present,  Iteing  in  China,  where  Russia,  Germany,  Great 
Britain,  and  France  all  lukve  footholds. 

The  storm-center  of  world  politica,  always  in  the  East,  has  moved 
on  to  the  Far  East,  Great  Britain  and  Russia  continuing  to  be  the 
head  coutc&tanl^ 

Thwarted  by  Turkey  in  his  resolve  to  connect  the  Bkck  Sea  for 
naval  purfioses  with  all  the  oceans,  the  Muscovite  roconnoitcra 
toward  India,  only  to  find  the  Klmibar  Pass  occupied  by  men  he 
has  suen  elsewhere.    Nothing  daimtcd,  the  British  being  busy  in 
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South  Africa,  Ihc  Colotsxia  plants  one  foot  near  the  ice-free  water 
on  the  PcTBion  Gulf,  the  other  on  ice-free  water  at  Port  ArtJiur,  tlie 
tip  of  Chineee  Manchuria,  which  G500  miles  of  railway  connect  with 
St.  Petersburg.  A  Russo-Japaneee  war  ensuing  from  this  move, 
th«  Briton  counters  hy  pocketing  Tibet. 

The  chess-guine  is  interesting,  but  hardly  ait  yet  bears  out  ifr. 
Tarde's  \icw  that  one  or  the  other  of  these  powers,  or  at  any  rata 
nomc  nation,  is  destined  to  world-empire.  Too  jniuiy  crhccka  and 
balances  arc  iii  reserve.  For  inatimce,  suppose  Great  Britain  nt 
this  moment  in  the  ascendant;  yet,  as  I  once  heard  Archibald  Col- 
quhoun  explain,  ItussinK  methods  of  cnlomialion  in  Asia  are  superior 
to  the  British,  lieing  less  radical.  Again,  the  day  tliat  sees  Great 
Britain  victorious  over  Riis»b  may  also  see  Canada,  Au»t.ndia,  and  *■ 
South  Africn.  independent  nations.  But  should  Ilusaia  then  Bwing  " 
dangcrouKJy  to  the  fore,  the  entire  Anglo- American  world  would  be 
one  fiint,  lire-strildnfi  roclc  against  her,  while  Germany  would  be  as 
likely  to  side  with  Knpland  as  l-'rnnce  with  Russia.  m 

Mr.  Tarde's  theory  is  too  a  ■priori,  loo  "previous;"  as  is  that  of^ 
Mr.  Pearson  and  others  who  proclaim  the  yellow  peril,  whether  from 
Chinese  industrial  or  from  Japanese  mihtary  efficiency;  and  aI»o 
that  of  those  who,  gleefully  contemplating  The  Hague  Tribunal  and 
the  rapid  progress  of  arbitration,  expect  all  war  to  end  the  day  after 
to-morrow. 

Havijig  glanced  at  what  may  be  considered  the  chief  political 
creations,  crystalliKationa,  jaita  accomplia,  of  the  century  past,  w» 
go  back  upstream  to  sight  the  main  movements  whence  those  new 
formations  causally  sprang. 

Notice,  first,  the  centralising  tendency,  including  (1)  the  enlai^e- 
ment  of  the  territories  ruled  from  a  single  center,  accompanied  or  not 
by  the  spirit  of  imperialism,  and  (2)  the  etrengihening  of  the  central 
authorities  in  all  nations.  Both  forms  of  the  tendency  arc  obaerved 
in  the  United  States,  in  Russia,  in  Germany,  and  in  Italy;  also  in 
the  foreign  takings  of  England,  Germany,  France,  and  Cliile,  in 
Austria's  reluctance  to  end  in  any  degree  her  lordship  in  Italy,  and 
in  the  impulse  which  Austria  shares  with  Russia  to  appropri&t«  as 
much  as  possible  of  the  Balkan  Peninsula. 

Modem  means  of  communication  by  steam  and  tplegraph  i 
mcnsely  facilitate  the  unifying  of  large  and  widely  sei)arati^d  bodies 
of  men.  Railways  and  telegraphy  explain  why  our  generatioa 
could  witness  the  rise  in  Geriiuiny  of  the  first  solid  central  govern- 
ment there  in  all  history,  giving  the  lie  at  last  to  Niebulir's  saying  that 
anarchy  was  the  God-ordained  constitution  of  the  German  people,     fl 

But  for  the  agencies  named,  the  United  States  could  not  be  per- 
manently or  strongly  ruled  as  a  single  nation,  and  the  victory  of 
central  government  in  the  Civil  War  would  have  been  in  vain.     But 
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for  them,  furtlicr,  no  Ducninion  of  Canada  and  no  Australian  Fcdcra- 
,  Uon  would  cxbt. 

NatiouuJ  cxpunaion  would  undoubtodly  h&ve  gono  mucli  furLber 
than  it  has  but  for  tho  antagonism  it  encounters  from  th«  dtspositioQ 
of  blood.-reluted  communities  to  gH  together  under  the  Bnme  gov- 
emmenta.  Blood  is  not  only  thicker  than  water;  it.  is  thicker  than 
the  ink  in  which  pacts  are  written  or  constitutions  printed.  In  det«r- 
raining  the  boundaries  of  states,  a  wholly  new  prominence  hiia  como 
Lo  be  iui.<iiiincd  by  cousaiiguiiiily,  the  nation  pohticul  inclining  to 
coincide  with  the  nation  as  an  affair  of  race. 

Irdand's  msh  to  shake  off  or  minimize  English  rule  illustrates 
this,  as  docs  the  centrifugal  energy  tending  t«  dirempt  Hungiiry  from 
Austria  and  Norway  from  Sweden.  The  centripetal  working  of  the 
idea  is  seen  in  tlie  unity  of  OcrinaDy  and  uf  Italy.  Many  think  that 
tho  German  Empire  will  in  time  embrace  German  Austria  and  Italy 
Italian  Austria.  Slavic  races,  too,  desiderate  political  unity,  but 
the  feeling  as  yet  ends  in  sighs,  brochures,  editorials,  and  speeches, 
choked  there,  it  would  seem,  through  dread  of  Rusaia'a  supposed 
[.absorpLiou  policy. 

Both  these  tendencies  —  to  centralis  and  governnientally  to 
group  consauguinttius  peoples  —  are  insigniGL^ant  beside  the  one 
next  to  be  named,  the  republican  or  democratic,  so  pronounced  in  the 
political  history  of  my  hundred  years. 

When  the  American  ilevolution  broke  out,  a  method  of  governing 
^Btate:)  to  which  we  of  to-day  can  give  no  tenderer  name  than  abso- 
lutism WHS  practically  universal.  Even  Great  Ttritain  was  no  true 
exception.  Not  a  constitution  in  the  sense  now  u-iuul  existed  in  all 
the  world. 

Since  then  absolutism  in  government  has  given  way,  no  longer 
existing  in  any  sLite  of  first  rank.  Only  the  Ciuir  and  the  Sultan 
rule  in  the  old  fashion,  and  even  they  are  bound  by  public  opinion, 
toeal  and  ecumeoical,  considerably  to  heed  the  popular  wi^h.  Mon- 
archy has  been  dispensed  with  by  many  peoples,  in  form  as  well 
B8  io  substance;  in  the  reat  most  of  its  old  power  is  gone.  Civil- 
iicd  lands  are  ruled  in  unprecedented  measure  for  the  people  and 
by  the  people.  Suffrage  has  been  enormously  extended,  serfs  and 
slaves  set  free.  Of  all  tho  emanclpatioa  edicts  and  statutes  on 
record,  an  overwhelitiing  majority  hail  from  days  since  the 
French  Revolution.  The  list  of  those  uttered  during  this  period  in 
Germany  alone  makes  up  a  Ualf-p&gii  close  fine-print  note  in  Kascher's 
PoUliral  Economy. 

This  strongly-marked  democratic  period  had  its  proitimato  and 
for  us  its  practical  opening  in  the  French  Revolution,  though  its 
absolute  origination  must  be  referred  to  the  Cromwelliau  rovolution 
in  England.     Sir  Henry  Maine  lias  pointed  out  that  the  cboiacter- 
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istic  doctrines  which  that  revolution  propomtded  were  ttien  wliolly 
new  to  mankind.  They  were,  moreover,  tbcn  act  forth  in  almost 
the  very  form  now  familiar  to  all  civiliied  men.  The  "  Aprecment 
of  the  Frapic,"  issued  in  the  name  of  tlie  Commonwealth  army  uid 
dat«d  January  15,  1649,  clearly  enunciates  that  sovereignty  resides 
in  the  people.  It  would  have  placed  supremo  legialative  power  in 
&  representative  asssembly  elected  for  a  limited  term,  given  equal 
voting  privileges  to  all  payers  of  taxes,  established  religious  freedom, 
and  separated  church  from  stjitc  Even  the  idea  wrought  into  our 
governmental  e>-gtcin,  of  Umltlug  the  legislature's  function  by  cer- 
tain xHtul  principles  fixed  beforehojid  in  a  constitution,  is  clearly 
embodied  in  that  Agreement. 

That  Agreement  of  1649  and  the  debates  and  struggles  by  which 
men  sought  to  give  it  effect  furnished  liocke  and  Algernon  Sidney 
their  alphabet  and  their  inspiration,  which  they  in  turn  passed  on  to 
Rou.s»rau  and  to  ilie  American  revolutionists. 

While  all  this  is  to  be  admitted,  still  Guizot's  remark  tliat  cvcrj- 
characteristic  element  of  modern  civilization  has  been  mediated  to 
the  world  through  France  is  sub8t«.ntialty  true  of  democratic  gov- 
ernment na  it  has  come  to  be  practiced.  It  is  the  product  of  the 
French  Revolution. 

Whatever  opinion  may  be  held  of  its  clmraetcr  in  other  respects, 
no  one  can  riuestion  the  importance  of  that  revolution  in  shaping 
political  ideas  and  affairs  since.  Description  and  discussion  in  fact 
hardly  hint  at  the  radicftl,  pcr\'a8ivc,  and  lasting  changes  which  the 
revoluLionar^'  movement  effected  in  the  political  condition  of  ICurope, 
not  a  single  element  of  which  escaped  positive  influence  therefrom. 

The  main  significance  of  the  revolution  does  not  lie  in  the  facts 
that  France,  from  a  condition  of  abject  weakness,  making  her  the 
scorn  of  Europe,  suddenly  rose  up,  changed  her  form  of  government, 
and  in  a  few  years  forced  a  continent  to  her  feet,  her  empire  surpass- 
ing Charlemagno's  in  size  and  recalling  that  of  Augustus;  it  resides 
rather  in  the  irreaUtiblo  will  first  revealed  in  all  this  against  monarch- 
ical, feudal,  and  ecclesiastical  oppression  and  unreason, —  "organic 
torpor,"  a  decayed,  inefhcient,  and  inexpressibly  burdensome  public 
system.  The  cauKe  of  these  brilliant  deeds  was  passion  for  a  rational 
public  order,  educated  and  developed  by  a  series  of  French  writers 
and  fired  to  frenzy  by  Bourbon  tyranny,  stupidity,  and  immorality. 

PresBBd  by  his  Minister  lo  attend  to  affairs  of  state,  Louis  XV 
would  retort,  "  Bah,  the  crazy  old  machine  will  last  out  my  time, 
and  my  .•jucceasors  must  look  out  for  themselves." 

"Unhappy  man"  —  you  ore  hearing  Carlyle — "there  as  thou 
tumest  in  dull  agony  on  thy  bed  of  weariness,  what  a  thought  is 
thinel  Purgatory  and  hell-fire,  now  all  too  possible  in  the  prospect; 
in  the  retrospect,  —  alas,  what  thing  didst  thou  do  that  were  not 
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undone?  What  mortal  didHt  thou  generously  help?  What 
Iwirrow  hadst  tliou  mercy  on?  Do  the  five  hundred  thousand  ghosts 
who  Bank  shamefully  on  so  many  battlefields  from  Hoasbach  to 
Quebec,  that  tby  harlot  might  take  revenge  for  au  epigram,  crowd 
round  thee  in  this  hour?  Thy  foul  hareml  The  curse  of  mothers, 
the  t«ars  and  infamy  of  daughtertil  Miserable  manl  thou  hast  dono 
evil  aa  thou  couldst;  thy  whole  existence  seems  one  hideous  abortion 
and  mtatake  of  nature." 

Only  thus  from  ita  t-ausca  can  the  Revolution  be  justly  judged. 
If  it  ia  eo  viewed,  ita  errors  and  exceaacs  may  bo  explained  and  in 
part  condoiwd,  a»  -the  inevitable  friction  Kencratcd  in  producing 
a  great  and  worthy  piece  of  work  against  fearful  resistance. 

I  cannot  agree  with  thoae  writers,  like  Taine  and  Sir  Henry  Maine, 
who  rejirobate  the  devolution  itself,  belie'ving  that  whatever  good 
it  wrought  uould  ha%-e  been  accomplished  without  it.  "  The  French 
RevolutJou,"  declares  Uisset,  "  was  the  work  of  philosophers,  and  it 
WQ8,  compared  with  the  English  revolution,  a  failure  and  ended  in 
Conrism,  that  is,  in  the  government  of  hell  upon,  earth." 

In  this  bo«tiic  mode  of  estimating  the  movement,  Burke's  Rffiec- 
(wiif  led  the  wny,  swayed  too  much  in  their  judgment  of  it  as  a  whole 
by  the  fate  of  the  unfortunate  Marie  Antoinette,  who  had  so  im- 
fmmed  the  a\tt.hor  when  in  France. 

"  It  is  now  sixteen  or  seventeen  years,"  he  says,  "  since  I  saw  the 
queen  of  France,  then  the  daui>hiuess,  at  Versailles,  and  surely  never 
lighted  on  this  orb,  which  she  scarcely  seemed  to  touch,  a  more 
delightful  vision.  I  saw  her  just  above  the  horiaoo,  dct-orating  and 
cheering  the  elevated  Bphera  she  just  began  to  move  iUj  glittering 
like  the  morning  star,  full  of  life  and  splendor  and  joy.  O,  what 
a.  revolution!  and  what  a  heart  must  I  have  to  contemplate  without 
^motion  that  elevation  and  that  fatit  " 

Sir  James  Mackintosh's  Vindiciac  Gallicae  introduced  the  apprecia- 
tive criticism  of  the  Revolution,  whose  freshest  note  Frederiu  Harrison 
sounded  in  saying:   "  Tlie  history  of  our  entire  nineteenth  cen- 
tury is  precisely  the  history  of  all  the  work  which  the  Revolution  left. 

[The  Revolution  wua  a  creating  force  even  more  than  it  was  a  destroy- 
ing force;  it  was  an  inexhaustible  source  of  fertile  influences;  it  not 

I  only  cleared  the  ground  of  the  old  society,  but  it  mamfested  all  the 
elements  of  the  new  society.  It  would  be  easy  to  show  that  the 
last  fifty  years  of  the  eighteeni  h  century  was  a  period  more  fertile  in 
constructive  effort  than  any  similar  period  of  fifty  years  in  the  history 

[of  mnukiud.  .  .  .  Truly  wo  may  call  the  Revolution  the  crisis  of 

I  modem  reconstruction. 


' '  VhtMi  Fran<v  in  wrath  ber  pant  ItaitM  uprv&red. 
And  'with  that  onth  which  sinolc  uir,  cnrtli  kjiJ  am, 
Btamped  her  strong  foot  and  said  sbe  would  bo  free.'  " 
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Btsset,  of  nit  men,  should  admit  that  the  Revolution  did  not  en 
in  Caraarism.     "  If  there  is  one  principle  in  all  modem  historj',"  to 
quote  Frederic  Harriaon  again,  "it  is  this:  that  the  Revolution  did 
not  cud  with  the  whiff  of  grapeshot  by  which   Bonaparte  extin- 
guished the  dregs  of  tho  Convention." 

In  France  the  fires  of  rcpubUcanism  never  went  out,  though  at 
times  smouldering.  They  burst  forth  powerfully  under  Louis 
Philippe  in  the  Second  Republic,  in  the  present  republic  —  these 
republics  no  new  creations,  but  adjourned  sessions,  as  it  were,  of 
the  original.  Since  17S9  every  anti-republican  polity  ariaing  in 
France  has  passed  Its  life  in  unstable  equilibrium. 

Hscwhore  la  Europe  as  well,  old  style  political  ideas  began  to 
lose  power.  Constitutiona  were  in  time  introduced  ill  all  the  Ger- 
man states.  A  national-liberal  party  roee  in  Prussia,  which  at  lost, 
after  so  many  ages,  made  the  political  unity  of  Germany  a  reality. 

Thia  result  might  have  been  attained  much  earlier  bui  for  the 
conflict  of  the  sentiment  for  unity  with  that  for  constitutioaal  rule. 
PrU8»an  policy  was  strongly  anti-republican.  King  William  and 
Bismarck  were,  so  late  as  1863,  still  he«\ily  tarred  with  Melternich's 
brush,  repelling  Uberala  like  Rott«ck,  Welckir,  and  Gagern,  in  the 
center  and  south,  in  lands  which  the  confederation  of  tlie  Ithuie 
had  embraced,  even  when  they  were  convinced  that  Prussian 
victory  meant  a  united  fatherland.  Union  finally  cariic  by  compro- 
iiiise,  Prussia  turning  more  liberal,  the  ultra-hberals  insisting  less  on 
ideally  free  institutions  at  once. 

Italy,  even  more  than  Germany,  took  impulse  towards  freedom  apd 
unity  from  the  good  influences  connected  with  Kreneh  occupancy. 

Great  Britain,  where  the  good  seed  fell  into  the  best  ground,  bene- 
fited infmiti'Iy  from  the  Revolution.  Few  Engli.'ih,  to  be  sure,  sym- 
pathized with  I)r.  Pripc  in  seeing  a  millennium  at  hand.  "  What  un 
eventful  period  is  thia,"  he  exclaims  in  a  sermon,  part  of  whic(i 
Buikc  quotes:  "  I  am  thankful  that  I  have  lived  to  sec  it.  I  coul 
almost  say,  Lord,  now  lettest  thou  thy  servant  depart  in  peace,  i 
mine  eyes  have  seen  thy  salvation." 

Soberer  men  avowed  sympathy  with  the  essential  in  the  ne 
movement.    Fox  was  among  these,    lie  believed  Pitt's  repreaeivfl 
measures  to  be  of  dangerous  tendency. 

On  Pitt's  death,  Sir  Walter  Scott  wrote; 

"  Kow  » the  stately  column  brake, 
The  bf»c(iii  lidht  is  qwcnclicd  in  tvnoke. 
The  trumpet's  Bilv«r  sound  ie  stiU, 
The  n-ftrdcr  cilcat  on  tUo  hiU." 

One  can  imagine  Fox  reciting  thia,  not  as  a  threne  but  as  a  pSMlll 
The  career  of  British  libt-ralism  since  Fox  and  Pitt's  day  has  beei^ 
peculiarly  proud.    To  it  is  mainly  due  that  noble  succes»on  of 
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reform  acta  extending  the  franchise  until  manhood  suffrage  i^ 
reatixed  in  Britain  more  perfectly  than  in  the  United  States.  Laws 
have  been  passed  imahackling  British  trade,  greatly  to  the  benefit 
of  the  common  people.  Popular  election  hoa  been  carried  into 
counties  and  cities,  placing  the  peasant  &nd  the  mechanic  in  condi- 
tion to  hold  his  o^^-o  against  wealth  and  rank  as  he  cotild  never  do 
bef<H«.  The  extra  voting  power  of  the  rich  haa  been  mostly  annulled, 
the  public  service  purifii'iland  opened  to  ihe  huniblL'yt,the  adininis- 
tration  of  justice  inimeiisely  improved.  A  system  of  public  educa- 
tion has  been  launched,  by  wliich  the  poorest  youth  may  win  intelli- 
genoe  that  shall  be  worthy  of  his  freedom  and  enable  him  to  utilize 
and  enjoy  it. 

Nor  13  the  train  of  causation  storting  from  the  French  Revolution 
exhauativcly  ponmved  without  recalling  again  the  freedom  of  the 
Spanish- An leric-an  republics,  the  rise  and  life  of  the  dc-mocratio 
party  and  of  the  Monroe  Doctrine  in  the  United  States,  the  creation 
of  BelKiuHi,  and  the  liberation  of  Greece. 

Hardly  had  the  French  Revolution  democrai-y  begun  its  race  when 
it  suffered  serious  arrest.  An  absolutist  reaction  set  in:  in  France 
itself,  under  Napoleon,  the  restored  Bourbons,  and,  later,  the  Second 
Fjnpire;  Metternich  aro&e  and  the  Holy  AlUance;  strife  for  free 
institutions  •wan  repressed  in  Germany,  Italy,  and  Spain;  reform 
became  and  for  a  time  remained  a  hateful  word  all  over  Europe; 
Louis  XVIII  dated  tho  state  papers  of  1814  as  of  the  nineteenth 
year  of  his  rvign,  affecting  to  Ignore  all  that  had  pjksacd  since  LouiB 
XVI's  death. 

Queen  Victoria  once  said:  "  As  I  get.  older  I  cannot  understand 
the  world.  I  cannot  comprehend  its  littlenesses.  When  I  look  at 
men's  frivolities  and  littlenesses  it  seems  to  me  as  if  they  were  all 
a  little  mad."  This  in.sanity  of  pctty-mindedness  was  never  more 
patent  than  in  Germany  after  Napoleon's  fall. 

The  German  Confederation  was  Mettcrnich'a  tool  to  stay  the 
advance  of  liberalLsm.  The  presence  of  the  French  in  Germany  had 
quickened  and  genorntized  the  n'ish  for  coaslUiitionnl  and  hatred  of 
personal  rule.  VUvWe  peril  lasted  the  powers  heeded.  Ciar  Alex- 
ander received  Poland  on  condition  of  granting  it  a  constitution. 
Frederic  William  promised  Prussia  a  constitution;  Article  13  of 
the  Confederation  Acta  declared  tliat  each  of  the  confederate  states 
was  to  have  a  constitution  with  representation.  Liberals  fully 
expected  that  before  long  constitutional  methods  would  prevail  all 
over  the  Continent  as  in  England. 

Bitter  disappointment  resulted,  the  next  period  being  but  a  record 
of  Mettemich's  triumphs,  of  monarcha'  mean  devices  to  evade  thrar 
pledges  and  to  huah  the  popular  cry.  Save  Saxe-Weimar,  not  & 
state  in  the  Confederation  obtained  at  this  time  a  Uberal  ground  law. 
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Bavaria,  Wurttcmberg,  and  Bodcn,  which  hiid  felt  France  most, 
had  charters  by  1820,  but  these  modified  absolutism  only  a  little, 
and  were  given  partly  to  spite  the  larger  statics  BUrrendering  to 
reaction. 

The  privileges  which  were  here  and  there  conceded  were  vitally 
A-itiated  by  appearing  as  grants,  not  aa  right*.  All  seeking  by  the 
people  to  wTCist  conctrsaions  waa  viewed  as  JarobiniEm  with  reign  of 
terror  behind.  Preeti,  pulpit,  scliool,  and  platform  were  under  gag 
laws,  patriots  excluded,  exiled,  or  eilcnccd  by  aa  infamous  system 
of  espionage,  which  Napoleon  would  have  blushed  to  own. 

All  this  proved  in  viun,  however.  The  good  leaven  went  on  per- 
meating the  meal  till  all  west  Europe  was  leavened.  Liberal  ideas, 
domestic,  and  hireaming  in  from  Switzerland,  Italy,  Greece,  Kng- 
land,  and  France,  especially  during  her  revolution  of  1830,  proved 
at  laiit  more  than  a  matth  for  Mctternich;  and  when  tbo  ncwrcvolu- 
tion  of  IMS  rocked  to  its  base  every  throne  of  Conlincntal  Em-ope, 
he  fell  and  his  system  was  doomed. 

Men  hod  come  more  and  more  into  Gladstone's  state  of  mind  in 
1851,  when  he  wTote:  "  It  is  a  gi-eat  and  noble  secret,  that  of  consti- 
tutional freedom,  which  has  given  us  the  largest  Uberties,  with  the 
steadiest  throne  and  the  most  vigorous  executive  in  ChriEtendom. 
...  I  am  deeply  convinced  that  among  us  all  systems,  whether 
religious  or  political,  wliieh  rest  on  a  priuciple  uf  abtiolittism,  mxut 
of  necessity  be,  not  indeed  tyrannical,  but  feebls  and  inePfectiv* 
system»;  and  that  methodically  to  enlist  the  members  of  a  commun- 
ity, with  due  regard  to  their  aevera!  capacities,  in  thi:  performance  of 
its  public  duties,  is  the  way  to  make  that  community  powerful  and 
healthful,  to  give  a  firm  seat  to  its  rulers,  and  to  engender  a  warm 
and  intelligent  devotion  in  those  beneath  their  sway." 

Republicanism  has  encountered,  and  is  still  struggling  therao, 
a  second  impasse,  which  threatens  to  be  far  graver  tlian  the 
first. 

A  wide  and  deep  rcmisaion  of  philanthropy  marlis  the  intelligence 
of  our  time,  partly  speculative  in  origin,  as  seen  in  Niet^che,  who 
ridicules  consideration  for  one's  enemies  and  for  the  weak,  as  slavcB' 
ethics;  partly  resulting  from  fuller  acquaintance  with  the  inferior 
races  of  men.  Tongues  thoroughly  trained  in  trick  gjTnnastics  stick 
at  vocables  like  "  equality,"  "  brotherhood,"  "  the  race,"  "  human- 
ity," much  more  than  when  only  missionaries  had  first-hand  famil- 
iarity with  Busliincn  and  Igorrotes.  Such  a  generalization  us 
"  man  "  does  well  enough  in  zoology,  but  in  practical  ethics  it  finds 
its  position  harder  and  harder  to  keep.  The  changed  thought 
promptly  sidles  over  on  to  pohtlcal  ground.  Having  radically 
subordinated  certain  races  to  others,  we  find  it  ea^er,  if  not  ine\'it- 
ablc,  to  subordinate  certain  classes. 
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Another  boulder  badly  obstructing  democracy's  path  is  socialism. 
The  socialists  Lave,  agreeably  to  tlieir  wish,  convinced  great  multi- 
tudes that  their  programme  is  simply  the  logical  working-out  of 
democracy.  At  the  same  time,  against  their  wish,  they  have  begotten 
the  eon\-iction  in  others  that  eocialism  put  in  practice  would  mean 
anarchy,  conmuiiilum,  le%'eling,  a  cnii^ade  agaiust  the  highlands  o( 
men's  life  in  the  interest  of  the  bog.  It  would  build  forth  the  social 
body  utterly  without  regard  to  helerogeneily,  allowing  no  place  for 
the  genius,  the  artist,  the  dreamer,  the  mugwump,  the  non-con- 
formist, the  rebel.  The  Church  in  its  worst  daya  never  meditated 
rendering  life  so  insipid.  Prisoned  in  the  iron  orderliness  socialism 
must  bring,  real  men  would  cry  out  with  Walt  Whitman: 

"  O,  something  pernicious  nnd  dmad, 
Soincthlnjc  far  aitity  from  a  puny  and  pious  life, 
Something  unproM'd,  uiniielhiiQg  h\  a  irancK, 
SomoUiing  PBOtped  frnm  the  Anchurago  and  driving  irw," 

[  care  not  what  others  may  suy,  but  as  for  me,  give  me  the  privilege 
ol  nonconformity  or  give  me  death. 

The  modern  liberal  deeina  a  ncrerso  mountainous  district  preferable 
to  a  dead  level.  If  democracy  is  that,  and  he  frequently  fears  it  ie, 
he  will  none  of  it.  Rather,  he  shouts,  my  kingdom  for  a  hor.se  with 
a  man  astridel  If  it  is  the  only  alternative,  give  me  monarchy, 
aristoeraey,  even  plutoerney,  rather  than  the  democracy  which 
stifles  and  kicks  the  individual. 

Again,  liberalism  has  disappointed  early  expectations.  Its  devo- 
tees at  finst  looked  for  economic  and  moral  as  well  as  political 
Vdnennium  as  soon  &a  men  were  eet  free  from  monarchic  rule. 

But  it  is  clear  that  the  device  of  simply  knocking  off  men's  poUtical 
shoekles  falls  short.  Bare  civil  liberty  does  not  constitute  or  assuro 
social  weal.  Society  sunders  itself  worse  than  ever  into  disparate 
and  hostile  classes.  Poverty  and  oppression  have  not  come  to  an 
end.  This  century  of  political  equality,  of  statua  changed  to  con- 
tract and  of  a  ballot  for  all,  is  precisely  the  one  wherein  pessimism 
has  been  bora,  which  is  no  longer  the  smart  hobby  of  a  few,  but  the 
fixed  conviction  of  multitudes. 

DtstTacted  over  so  many  unfulfilled  prophecies,  a  host  of  liberals 
almost  conclude  that  they  have  been  following  an  ignis  faiuua,  to 
turn  from  which  is  the  beginning  of  wisdom. 

Lastly,  the  gavcherie  of  popular  governmeut  in  esecutive  function- 
ing, and  especially  in  war,  renders  it  odious  with  a  great  and  increas- 
ing number. 

The  modem  mind  is  of  a  practical  turn.  Men  theorize  less  than 
formerly,  but  administer  better.  We  delight  in  facile  practice,  in 
bringing  things  to  pass.  Faaiitiarity  with  colossal  businesses,  rail- 
way systems,  trusts,  where  single  minds  with  absolute  authority 
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produce  wonders  in  the  way  of  dispatch,  coordination,  and  com- 
bination, brew  relish  for  order  and  rapidity  in  business,  and  discon- 
tent for  the  slow,  lumbering,  awkward  methods  which,  to  date, 
most  democracies  insist  upon  in  conducting  public  affairs. 

The  inclination  is,  therefore,  observable  on  every  band  to  allow 
executives  longer  rope,  a  freer  hand,  more  independence  in  detail 
from  I^islatures  and  from  the  constituency.  Whereunto  this  will 
grow,  none  can  tell.  As  it  is,  however,  clearly  inconsiBtent  with  the 
democracy  hitherto  expoimded  and  practiced,  it  helps  to  swell  and 
spread  the  conviction  that  democracy,  at  least  democracy  as  we 
know  it,  cannot  be  the  final  polity. 
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The  term  "'  political  philosophy  "  U  oot  so  self-explicative  as  to 
reoider  unnecessary  an  inquiry  into  the  character  and  value  of  the 
speculations  with  wliich  lb  has  to  deal.  The  adjective  "  political  " 
is  eaoly  reduced  to  its  proper  meaning.  Correctly  used,  it  has 
reference  to  those  matters  that  directly  pertain  to  the  organization 
of  men  in  corporate  toiiimunilies  over  which  sonia  paramount 
ruling  authority  is  generally  recognized  as  the  legitimate  source  of 
all  legally  binding  commands.  We  thus  term  "political  "  all  matters 
that  concern  the  state,  its  origin,  history,  right  to  be,  organtr^ation, 
activities,  administration,  and  aims.  When,  however,  we  turn  to 
the  meaning  of  the  substantive  "philosophy,"  when  used  in  connec- 
tion with  the  qualifying  adjective  "  political,"  the  matter  is  not 
quite  so  mmple.  It  is  clear  that  wo  cannot  speak  of  a  philosophy 
of  politics  in  the  metaphysical  or  eptstemological  senses  of  the  word, 
nor  can  we  ejnploy  it  in  its  cosmio  application  as  a  sj-nthesis  of  the 
doctrines  of  all  the  sciences.  The  only  meaning,  then,  which  we 
may  properly  attach  to  theword,  when  used  in  the  phrase  "political 
philosophy,"  is  that  which  it  has  when  we  speak  of  the  pbiloaophy 
of  any  science  as  that  portion  of  it  which  Is  coneerued  with  the 
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theorclica]  discussion  of  the  esseotiaJ  cbaractemtics  of  the  nmterial 
and  pheuonieiitt  with  wliieh  auch  seit'nce  has  1«  deal.  Wlieu  we 
thus  spc^k  of  a  philosophy  of  a  auieuce  aa  dealing  with  its  theoretical 
principleft,  it  is  Dot  to  be  uadcratood,  however,  that  it  is  therefore 
concerned  nnth  its  hypothetical  or  undetermined  part.  A  philosophy 
in  ihib  tietti^>  is  tht^ort^licul  only  iu  the  aiinise  of  being  aliittract,  that  hi, 
as  dealing  with  genemlizatioius  rather  than  nitb  parlicular^j  and  as 
predicating  essential  and  furidaiuentul  qualities  rather  than  ave'i- 
deutal  or  uncssenlial  characteristics,  Jta  results  are,  or  should  be, 
as  esact  us  thoge  reached  tu  tbc  corresponding  sciences  and  arta..fl 
Indeed,  the  correctness  of  the  principles  reached  in  these  latter 
fields  is  almost  wholly  conditioned  upon  the  truth  of  the  distinctions 
philosophirally  determined. 

In  itji  nieth()d»  and  aims,  political  philoKophir  is.  upon  the  on{>  side, 
teleological  or  ideal;  upon  the  other  side,  scicntitie  or  unidytical. 
Upon  its  id(;al  side  it  seeks  to  disi-over  the  nature  of  pahtical  society 
and  the  legitimate  ephcrc  of  its  authority  as  determined  by  the 
nature  of  men,  that  ii?  to  say,  by  their  need  of  political  organization 
for  the  sntJBfnction  of  their  proper  desires  and  for  the  reali^iation  of 
their  pntvsible  perfections.  It  thuji  defines  the  state  in  terms  of  its 
end,  and  nways  to  dclertnine  what  its  acti't'ilies  and  organization 
should  bo,  rather  than  to  describe  it^;  form  and  functions  as  they 
actually  are.  Upon  its  analytical  side,  pohtical  philosophy  is  wholly 
coDG«rned  with  the  st^te  as  it  is,  with  it£  nature  as  determined  by 
the  elements  of  which  it  is  composed,  and  by  the  manner  in  which 
they  are  united.  From  the  innumerable  and  diverse  ways  in  which 
pohtical  organs  are  framed  and  political  authority  mnuifested,  polit- 
ical philo50|)hy  discovers  those  underlying  qualities  which  are  essen- 
tlal  and  common  to  them  all,  From  its  search  for  the  real  source 
and  nature  of  political  power  or  sovereignty,  it  returns  with  criteria 
according  to  which  political  phenomena  of  all  kinds  and  all  ages 
may  logieuily  and  satisfactorily  be  analyjied  and  classified.  Political 
philosophy  thus,  upon  its  analytical  side,  affords  the  means  of  uniting 
into  an  harmonious  whole  that  multitude  of  phenomena  which,  in 
up[H.*arance,  is  so  confused  and  confusing.  It  makes  it  no  longer  ^ 
necessary  to  declare  law,  the  state,  or  sovereignty  to  be  one  thing  at  m 
one  time  and  another  thing  at  another.  In  its  light  the  changes  or 
evolutions  of  pohtical  institutions  and  activities  are  seen  to  he 
changes  in  ftirm  or  manner  of  outward  manifestation  of  poUtieal 
authority,  and  not  alterations  in  nature.  History  shows  us  that 
neither  in  governmentid  organization  nor  in  actual  activity  and 
social  efficiency  have  two  states  ever  agreed,  nor  has  the  same  state 
remained  the  same  in  these  res[>ccts  at  dilTerent  [leriods  of  its  exist- 
ence. Yet  the  state  itself,  considered  abstractly  us  a  political  power. 
has  not  changed  in  character.     Its  sovereignty  has  remained  the 
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same  that  it  ever  h&s  been,  and  always  will  be,  so  long  as  it  exista 
at  all.  Those  who  deny  this  (as  does,  for  instance,  Professor  Rowe, 
who  says  that  "  it  is  imposaibk-  to  formulate  a  poUUcul  terminology 
applicable  to  all  times  and  to  all  countries  ")  deny  uot  only  the  pot- 
ability of  a  pliilosophy  of  politics  in  any  sense  of  the  word,  but,  by 
neoesiary  impliPAtion,  deny  the  possibility  of  frnmlng  definitions  in 
political  science  whose  validity  may  be  unquestionably  accepted. 
If  law  and  sovereignty  change  at  different  times,  not  only  in  form  but 
in  character,  what  criteria  arc  afforiled  for  determining  at  any  given 
time  what  their  real  churaetera  arc,  and  therefore  the  testa  by  which 
their  presence  may  be  infallibly  det<H'!t«d;  or  wliat  possible  basis 
ig  there  left  for  comparison  between  institutions  of  different  times 
or  of  the  same  time,  but  among  nations  upon  different  planes  of 
eivihzation?  What  hope  will  there  be,  reasonuig  from  such  a  basis, 
of  hnally  determining  political  legitimacy  in  any  individual  case,  or  of 
founding  q^stetns  of  constitutional  law  or  international  procedure 
upon  anything  but  empirical  and  therefore  largely  arbitrary  bases? 
A  survej'  of  the  luelory  of  pulittcal  Dpecutation  shows  that,  up  to 
comparatively  reeeut  times,  political  pliilosophy  received  almost  no 
attention  upon  what  we  have  tenued  its  aualytlcal  side.  The  ideal, 
the  ethical,  or,  as  one  might  almost  say,  the  metaphysical  method, 
BOW  the  one  almost  exclusively  followed.  The  nature  of  the  state, 
and  eq)ecialty  its  relutiun  to  the  church,  it»  ethical  right  to  existence, 
the  Intimate  sphere  and  content  of  its  law,  the  choTQctci'  and 
extent  of  the  authority  properly  exercisable  by  its  rulers,  and  the 
reciprocal  rights  and  duties  of  its  subjects,  —  these,  rather  than  the 
examination  of  the  ideas  of  sovereignty  and  law  as  positive  legal 
concepts,  were  the  questiona  that  were  over  and  over  r^ain  discusstHl, 
and  the  ansvi'ers  to  them  sought  not  in  a  utilitarian  consideration  of 
existing  needs  and  condltionn,  but  in  purely  subjective  cxununutions 
of  the  essential  nature  of  men  and  the  contents  and  churnctcr  of 
divine  or  natiu^tl  law. 

Thus,  during  all  this  time,  political  philosophy,  in  so  for  as  it  was 
not  theological  or  metaphyseal,  was  ideal  or  ethical.    ltd  inquiries 
extended  little  beyond  the  domain  of  Naiitrrrcht  or  NainrrtchtieJtrt. 
Tho  existence  of  these  so-called  natural  lawt^,  absolutely  binding  in 
tbeir  force,  and  possible  of  exact  and  definite  statement,  being 
.Msiuned,  speculators,  one  after  another,  eesayed  the  elaboration  of 
eodes  of  conduct  that  should  govern  rulers  and  ruled  in  the  es- 
tablishment, organization,  and  nituntenance  of  political  relations. 
,  Absoluteness  was  (he  one  characteristic  of  all  the  systems  that  were 
'  elaborated.     Ideal  forms  of  government,  Applicable  at  all  times  and 
to  all  peoples,  and  systems  of  law,  complete,  and  in  conscience 
,  sbsolutely  binding  upon  every  one,  were  almost  uniformly  the  results 
[jreached.    Being  tdnioat  purely  subjective  in  character,  the  freest 
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possible  play  to  tbe  speculative  abilities  and  inclinntiona  of  their 
authors  waa  permitted,  and  thus,  as  a  writer  in  the  Quarterly  (October, 
1900)  has  remarked,  the  acienco  or  philosophy  of  natural  law,  whilo 
preventing  the  creation  of  a  true  and  useful  science  of  politics,  was 
the  apotheosis  of  political  philosophy. 

Id  our  day,  however,  in  both  ethical  and  political  speculation, 
the  absolute  has  given  way  to  the  relative.    That  the  best  form  of 
goveriiaient  and  the  beet  code  of  laws  are  not  the  same  for  all  peoples, 
and  that,  though  the  distinction  between  right  and  wTong  is  abso-   j 
lute,  no  particular  rules  of  conduct  arc,  are  now  truisms.  I 

This,  however,  lias  not  meant  the  total,  or,  indeed,  the  considerable, 
dcBtruc-Uou  of  political  philosophy  even  upon  its  ideal  or  ethical  side. 
Though  we  now  no  longer  believe  that  it  is  poaslble  to  construct 
Q  political  Utopia  everywhere  applicable,  or  an  ideal  code  of  laws 
ethically  and  absolutely  binding  upon  every  one,  we  etUl  hold  it 
profitable  to  eubjcct  existing  political  conditions  to  ethical  and 
utilitarian  criticism,  and  consider  it  posBible  to  outline  syBleina  of 
governments  and  elaborate  codes  of  laws,  which,  while  adimtt«dly 
Imperfect,  and  applicable  only  to  particular  condilioDB,  are,  never- 
theless, improvements  upon  those  existing.  Furthermore,  we  still 
see  the  necessity  of  discovering  an  ethical  quo  warranto  both  for 
the  existence  of  political  authohty  in  general  and  for  the  given  stat« 
or  government  In  partifular. 

Hut  it  is  es-pecially  upon  its  analytical  rade  that  political  philosophy 
now  flourishett  and  demonstrates  its  value.  First  of  all,  rigid  political 
an-ilysis  has  rendered  possible  tbe  creation  of  a  true  political  Hcience. 

A  science  bus  been  defined  as  "  knowledge  gained  and  unified  by 
exact  observation  and  coircct  thinking,  especially  as  methodically 
formulated  and  arranged  in  ariition.iI  system"  (Standard  Dictionary). 
Thus  it  ie  not  until  the  related  farts  nblained  by  research,  observation, 
and  experimentation  have  been  coordinated  and  logically  classiBed 
that  a  science  is  rreateil.  But  before  this  coordination  and  classi- 
fication are  possible  the  facts  tlierns<dvcs  have  to  be  correctly  ana- 
lyzed and  their  essential  characteriettcG  aacertjiincd,  ho  that,  exact 
definitions  of  them  may  be  drawn  and  criteria  discovered  that  may 
serve  as  the  bnses  of  correct  olassifieations.  Thus  political  philosophy 
upon  its  analytical  side,  by  ascertaining  Ihe^reeiso  connotations  of 
such  terms  as  law,  government,  state,  suzerainty,  sovereignty,  and 
the  like.hiLS  rendered  possible  the  formulation  of  exact  definitions  and 
classifications  and,  consequently,  the  creation  of  a  political  science. 

l^ecialiy  in  the  fields  of  constitutional  jurii<prudencfi  and  of 
inl^rnationiil  taw  is  the  value  of  political  analy^  made  manifest. 
Political  philosophy,  in  fact,  supplies  the  logic  of  constitutional 
law,  and  where  fundamental  political  concepts  have  not  been  intelli- 
gently thought  out  and  harmonized  into  a  system,  vagaries  in  consti- 
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tutJonal  iDtcrprctalioD,  and  inconsistencies  in  political  action,  liavo 
been  tUmost  surely  the  result.  Chief  Justice  Marshall  was  great  as 
n  politicjJ  philosopher  ratlicr  than  as  a  lawj'cr.  All  of  hia  chief 
opinions  were  essentially  essays  in  politicnl  theory.  This  is  evident 
from  the  fact  that  in  them  very  rarely  is  a  legal  authority  or  pre- 
cedent cited  to  sxiatain  the  reasoning  employed  or  the  conclusions 
reached.  And,  emce  his  time,  though  references  to  prcdecidcd 
coses  iibound  in  its  written  opinions,  the  raiio  dtcidcmii  of  the  deci- 
mona  of  the  United  Stales  Supreme  Court  has  in  all  of  the  more 
important  cases  been  dorivod  from  the  principles  established  by 
pure  |X>litic&l  theory.  Thus,  to  cite  but  a.  few  instnnces.  this  is 
seen  in  United  States  vs.  Lee,  where  the  right  of  a  private  cltixen  to 
recover  possession  of  property  held  by  a  federal  officer  under  author- 
ity of  an  unconstitutional  executive  order  was  sustained  by  basing 
it  upon  the  general  principle  that  in  a  republican  gowrmncnt  no 
authority  can  be  so  high  that  an  act  by  it,  unauthorized  by  a  valid 
law,  can  operate  to  divest  the  private  citizen  of  a  legal  right.  So 
also  Id  Texas  vs.  Wkite,  the  distinction  between  a  state  and  its  gov* 
ernment  —  a  distinction  emphasized  by  political  theory  —  was 
seized  upon  by  the  court  to'enable  it  to  assert  the  continuance  of 
a  state  in  the  Union  at  the  same  time  that  the  legitimacy  of  its 
government  was  denied.  Finally,  in  the  recent  case.?  dealing  with 
the  constitutional  riglita  of  the  inhabitants  of  our  insular  possessions, 
the  decisions  are  ba-wd  upon  the  purest  of  [}oliti('al  theorizing  re- 
garding the  nature  of  the  rights  enumerated  in  the  first  eight  articles 
of  amendment  to  the  Constitution. 

In  the  field  of  international  law  t!ie  aphcrc  and  service  of  political 
theory  or  philosophy  is  even  more  conspicuously  manifested.  ■  In 
the  beginning,  the  principles  of  international  law  were  deduced  in 
a  purely  philosophical  manner,  custom  and  precedent  playing  little 
or  no  part.  And  though  convention  and  custom  are  now  the  chief 
sources  of  its  rules,  the  part  played  by  pure  political  theorv'  is  still 
very  important.  Tliis  is  due  to  the  fact  that  at  the  same  time 
that  the  principles  of  international  law,  through  the  practice  of 
nations  and  the  efforts  of  commentators,  have  been  rendered  fairly 
definite  and  s>'3tcmftfi«'d,  and  the  formal  rights  and  duties  of  sove- 
reign nations  toward-sone  another  thus  made,  in  the  main,  evident, 
the  application  of  the.se  principles  and  the  detcnniuation  in  concrete 
cases  of  these  respective  rights  and  duties  have  been  made,  if  any- 
tliing,  more  than  ever  dilTirult  by  the  great  increase  in  the  com- 
plexity of  constitutional  and  international  relations  which  has  marked 
the  last  centurj',  and,  especially,  the  last  quarter  of  it.  Instead  of 
a  family  of  nations  composed  of  members  completely  autonomous  in 
fact,  as  well  as  name,  we  find  nations,  each  sovereign  in  name  and 
theor>-,  associated  in  the  closest  of  constitutional  and  international 
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bonds,  in  some  instances  exercising  thdr  international  powers  in 
common,  and  in  others  surrendering  vip  the  enjoyment  of  their  inter- 
national rights  in  whole  or  in  part  to  alien  powers,     In  not  a  few 
oases,  indeed,  this  surrcndor  has  extended  to  the  exereiso  of  domestic 
powers  as  well.     Tlius  it  has  como  about  that  just  as  in  the  Middle 
Ages  the  feudal  state  was  the  prevailing  civic  type,  and  in  the  early 
modern  nge  the  absolute  monarchy,  so  at  the  present  time  the  dom- 
inant type  seems  t-o  be  the  composite  or  federative  form.     In  Kurope 
•KC  have  the  federal  state  of  SwitzcrJand,  the  dual  em  pi  re- kingdom  of 
Austria-Himgary,  and  the  great  German  hegemony  under  the  leader 
fihip  of  Prussia.     In  the  Anierieas  we  have  the  federal  states  of  the 
"United  States,  Canada,  Mexico,  and  the  various  South  and  Central 
American  federations,    Australia  is  now  a  federated  commonwealth. 
In  South  Africa  a  federal  movement  among  the  aevenil  British  colonies 
exiBts,  and  finally,  the  scheme  of  an  imperial  federation  of  all  the 
Engliah  colonies  with  their  mother  country  is  in  many  quarters  being 
vigorously  pressed.     Each  of  the  greater  powers  of  the  world  has 
wttliin  comparatively  recent  yftara  established  political  interests  over 
the  less  developed  peoples  of  Asia.  Africa,  and  the  racific  Islands. 
Where  these  political  interests  have  taken  the  definite  colonial  form, 
international  conditions  have  not  beengrcatly  complicated;  but  where, 
as  is  the  case  in  so  many  instances,  these  interests  have  be«n  asserted, 
not  as  a  result  of  the  ffimial  subjection  of  the  territories  in  question 
to  the  sovereignty  <if  the  powers  claiming  the  interest,  but  as  bsusod 
upon  treaties  providing  for  the  establishment  of  a  prntertoral  rela- 
tion, or  for  the  lease  for  a  numljer  of  years  of  a  particular  tract  of 
land,  or  the  recognition  of  simply  a  "  «pherc  of  interest,"  or,  most 
indclinitc  of  all,  for  the  leiutc  of  a  sphere  of  interest,  —  where  these 
have  been  the  international  relations  that  have  been  established, 
a  host  of  novel  international  problems  have  been  bom,  for  the  solu- 
tion of  which,  in  most  iiwtances,  only  pure  polltienl  theorj'  is  com- 
petent.    The  connotation.5  of  the   terms  sovereignty,   suzerainty, 
half-.iovercignty,  protection,  vassalage,  allegiance,  have  to  be  exam- 
ined with  a  carefulnejis  ne^•er  before  required.     Among  other  pro-J 
blcms  it  16  necessary  to  detonnine  anew  what  powers  and  atthbutca' 
arc  incidental  to  the  possession  of  sovereignty,  whether  its  existence 
is  an  infallible  and  necessary  test  of  statehood,  to  what  extent  the 
exerci.'*e  of  its  powers  may  be  delegated  without  parting  with  its 
posseasion,  the  distinction  between  governments  de  facto  and  govem- 
ment.i  de  jure,  whether  9tat.ea  may  be  created  by  international  coidbJ 
pact,  whether  the  origin  of  political  authority  in  general  is  suaceptibla' 
of  a  juristic  interpretation,  what  is  the  essential  character  of  positive 
law  and  whence  its  validity,  and  to  what  extent  so-called  inter- 
national  law  is  binding,  or  is  law  at  all  in  sensu  atrUtiare. 


POLITICAL  PI 

The  Reiation  of  Political   Philosophy   to   Other   Departmenta    of 
Specuiaiii>e  Inquiry 

From  the  definition  and  sphere  of  political  philosophy,  wc  turn  now 
to  a  conaiderutidn  of  the  relations  in  which  it  stands  to  Bome  of  the 
other  department^)  of  speculative  Inquirj'. 


Political  Philosophy  and  Mdaphyaic9 

lugb,  OS  has  bt'Cii  pnint'Cil  out,  political  theory  cnnnot  he  i^ken 
of  as  ft  philosophy  in  iis  nirtaphy»ical  senile,  there  \&  a  very  ctow 
relation  bctweeu  politicnl  philoHophy  and  nietaph>tiici4  in  hi  far  aa 
political  philosophy  attempts  to  determine  the  natiirc  of  the  state 
from  its  final  caiisc,  and  mctnphysies  seeks  to  state  telcolo;;! cully 
man's  nature.  Exeept  in  so  far  as  the  existence  of  the  state  is  cod< 
ceivcti  to  txyan  end  in  itwlf,  the  definition  of  political  authority  m 
terms  of  ita  proper  end  is,  of  courae,  governed  by  what  is  conceived 
to  be  nmu's  end  and  destiny.  Thus,  as  a  matter  of  fact,  it  is  fo^md 
that  abstract  political  spccuktions  have  over  been  carried  on  in 
intimate  union  with  ontotogical  and  tcicological  inquiries.  The 
aim  of  almost  alt  phi  lose phixing  is  the  discovery  not  only  of  thccsson- 
tial  naHir«  nf  things,  bvit  the  determination  of  their  jaslification 
and  purpase  with  reference  to  an  ideal  or  en^.  It  is,  therefore,  but 
to  be  expected  that  in  all  limes  those  minds  which,  by  nature  and 
temperajncnt,  have  been  inclined  to  seek  for  the  nature  of  reality  in 
general,  should  ha\-d  also  searched  for  the  nature,  justification,  and 
end  of  the  state,  the  greatest  of  all  human  intttitutioos.  Thus  it  \s 
found  that  very  many  of  the  ohiof  political  pliiloeophers  havo  been 
also  conspicuous  as  philosophers  in  the  getieral  sense.  This  is  as 
true  of  Plato  and  Aristotle  in  ancient  days  as  it  is  of  Aquinas  and 
Btiare?!  in  Inter  times,  and  of  Bpinoxa,  Locke,  Hobbes,  Mill,  Kant, 
Fichte,  Hegel,  and  Green  of  still  more  recent  date. 

loaBDiueh  as  there  is  no  logical  connection  between  nietapbyaical 
and  political  specutationB,  lUaL  is  to  say,  no  syUogistie  Uepoudonce 
of  the  results  of  the  one  study  upon  the  coneluaiona  of  the  other, 
philosophers  have  not  atteaipted  to  deduce  politleal  principles 
directly  from  ontologiciil  premises.  At  the  same  time,  however, 
the  general  ca»t  of  mind,  the  philosophienl  Tendcjiz  of  writers,  has 
often  influenced  them  in  their  political  inquiries.  Thus,  to  take  a 
single  instance,  the  difFerence  in  the  views  of  PUto  and  Aristotle 
as  to  the  relation  of  the  individual  to  the  slate,  and  as  to  the  proper 
sphere  of  control  of  the  latter  over  tlie  private  life  of  the  former,  is 
explainable  by  the  divergency  of  the  views  respectively  held  by 
them  as  to  the  relation  between  universab  and  their  particulars. 
Plato,  in  hiscoDccption  of  the  state,  treats  it  as,  in  a  sense, a  universal, 
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the  universal  of  man;  and  as,  in  his  general  philosophical  system,  the 
geoerul  i»  considered  as  more  real,  nior«  important,  than  the  partic- 
ular, so  the  botiy  politic  Is  conceived  to  represent,  if  not  actually 
to  he,  a  liigher  typo  of  humanity  than  the  single  iudividualH  compre- 
hended witliin  it.  Hence,  in  his  political  scheme  the  welfare  of  these 
individuals  is  wholly  subordinatetl  to  that  of  the  civic  gcncruhty, 
and  tlie  citizen  ia  treated  as  lias-ing  no  rights,  no  uinu,  indeed, 
apart  from  the  state.  Aristotle,  on  th«  other  hand,  while  not  dcnyiuK 
reality  to  ideas  or  universalti,  yet  holdii  that  they  do  not  extat  apart 
from  the  particulars  indudcHl  within  them.  Thfi  parlicidnrH  are  thus 
given  an  importance  and  a  self-existeucie,  as  it  were,  of  their  on'n. 
They  are  treated  m  having  a  Hfe  that  is  not  and  cannot  be  com- 
pletely swallowed  up  in  that  of  their  umvcrsals.  The  reflection  of 
thia  in  his  political  thought  is  seen  in  the  increased  rights  and  claims 
which  are  given  to  individusls,  qua  individunle,  as  against  the  state. 


PotUieai  Pkiiosophy  and  Ethkt 
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The  relation  between  poIUiral  and  ethical  theories  has  been  even 
mere  intimate  than  that  which  iiaa  existed  between  political  philo- 
sophy and  metaphysics.  So  intimate,  indeed,  has  this  a.'ssociation 
been  thnt  Janet,  who  has  given  us,  perhaps,  our  best  history  of  po- 
litical speculations,  has  found  it  practicable  to  combiae  this  history 
with  an  account  of  the  ethical  systems  of  the  writers  considered.* 

Upon  its  theoretical  side,  ethics  necessarily  depends  upon  meta- 
physical inquiries  into  the  essenlial  nature  of  man  and  of  the  moral 
order  of  the  universe.  Upon  its  practical  aide,  however,  its  union  is 
with  politics.  When  the  character  of  moTal  obligation  or  of  sanc- 
tion, or  the  nature  of  the  highest  good  is  dealt  with,  we  are  in  tha 
realm  of  theoretical  or  abstract  ethics.  When  the  eetahlishment  o( 
proper  norms  for  human  conduct  is  essayed,  the  domain  of  practical 
ethics  is  entered.  Practical  ethics  ia  essentially  a  social  science  in 
that  it  has  for  its  aim  the  determinafjon  of  just  rules  for  the  guidance 
of  men  in  their  dealings  with  one  another.  The  sohtary  individual 
may  be  and  is,  in  fact,  a  moral  being,  but  until  he  is  brought  into 
association  with  others  of  Iiis  kind  there  can  occur  to  iiini  few,  if  any, 
obligations  of  a  moral  nature.  For  though  we  may  bold  that  the 
feeling  of  moral  obligation  ia  an  original  datum  of  human  consdous- 
Dees,  and  that  man,  as  a  partaker  in  the  divine  or  absolute  reason, 
is  potentially  a  moral  being,  the  po-seibility  of  his  coming  to  a  self- 
reeogiiition  of  this  fact,  as  well  as  the  opportunity  of  realising  it  in 
practice,  is  only  rendered  possible  in  the  social  and  political  state. 

1  The  tille  of  hi*  work  i*  llutoire  dr  la  Sciente  PolHitjtte  dan»  aa  RappcriM 
ai!W.  la  MoraU;  Wlii-a  completeil,  I>unniii^')i  Hintory  o/  Ptilitiral  Thfwin  will 
easily  mnk  ili  lIh^  Ih-si  Mci.'tiunt  of  pnlitirail  KptTnUcioiix.  Tlitm  fur  two  vulunm 
have  uppeartd.  bringing  Uic  llUtOiy  dovm  to  tlie  timL-  of  Moatcaquicu. 


I 


POtmCAL  PHIIOSOPHY 


817 


The  concrete  facta  which  condition  the  Formation  and  exercise  of 
ethical  ideals  are  thus  preponderantly  of  a  political  character.  The 
influence  exerted  by  the  commands  of  the  state  in  creating  and  mold- 
ing current  conceptiona  of  right  and  justice  is  necessarily  enormous. 
The  true  and  desirable  relation  between  law  and  etliies  is,  of  course, 
for  ethics  to  dictate  the  principles  and  distinctJons  which  the  laws 
embody.  As  a  matter  of  fact,  however,  it  has  always  been  the  case, 
and  always  will  be  the  case,  that  until  men  become  generally  moral- 
ized and  intellectual ized,  legal  determinations  have  been  and  will  be 
to  many  persons  the  souroe  whence  they  derive  their  ethical  clis- 
tinctions. 

When,  from  t}ie  formation  of  ethical  conceptions,  we  tiu-n  to  the 
realization  of  tlicin  in  practice,  the  dcpendcnco  of  the  ethicist  upon 
the  politician  becomes  in  many  cases  absolute.  In  so  far  as  ethical 
speculation  is  devoted  to  a  search  for  a  justification  of  the  existence, 
and  the  manner  of  existence,  of  the  authority  of  a  political  institu- 
tion, its  inquiries  are  aa  much  political  as  ethical.  So,  conversely, 
in  BO  far  an  the  political  philosopher  iwekM  for  the  mnral  hiuds  for 
institutions  and  uuIhorilit-'M,  liia  speculations  are  a^  niurh  etlucal 
as  poUtiral.  Thus,  while  ethics  hua  no  concern  with  the  analytical 
questions  of  political  philuBophy,  with  its  tt'lcoloKical  problems  it  ia 
intimately  connected.  These  teleological  problems  have  to  deal 
with  the  right  of  the  Btate  to  be,  the  IcRitimato  extent  to  which  the 
freedom  of  the  individual  may  be  reetripted  by  public  control,  and 
tbe  aims  which  a  body  politic  should  strive  to  realiaie. 

Speaking  upon  the  relation  of  ethics  to  politics.  Professor  Hyslop 
writes:  "  For  the  sake  of  an  effective  comparison,  politic*  should 
be  defined  a«  the  Bcience  of  the  regulation  and  restriction  of  human 
conduct  by  law.  It  thus  seeks  to  detenuino  how  certain  courses 
of  action  may  be  artificially  induced  or  prevented.  It  aims  by  law 
to  establish  social  order,  or  a  condition  of  things  which  the  unor- 
ganixed  wills  of  men  would  not  spontaneously  produce.  It  is,  there- 
fore, the  science  of  the  artilicial  limitations  of  human  liberty,  in  the 
protection  of  rights  and  the  regulations  of  external  conduct.  On 
the  other  hand,  ethics  is  the  ecience  of  what  a  man  can  and  ought 
to  do,  whether  government  exists  or  not.  It  determines  the  justice 
and  validity  of  all  political  principlea,  but  it  does  not  investigate 
the  means  of  putting  them  into  force.  It  is,  therefore,  concerned 
with  the  phenornetia  of  free  action,  or  the  voluntary  choice  of  the 
good.  Hence,  in  contrast  with  politics,  it  may  be  defined  as  the 
science  of  the  extension  of  human  liberty  or  of  those  conditionB  under 
which  morality  is  realized  without  a  resort  to  ci\'il  law.  For  this 
reason  it  is  strictly  the  science  of  the  conditions  under  which  morality 
becomes  internal  as  well  as  external.  Politics  stops  short  with  the 
attainment  of  the  external  good,  an  order  in  which  free  morality  is 
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po9sibl(>,  though  it  does  not  and  pannot  affect  this  morality.  Ethics 
aims  wiLh  this  to  Jittuin  int«rnii)  good  or  \'irtuc,  aiid  is  conseqiiently 
concerned  with  the  '  good  will,'  as  well  aa  with  the  good  conduct 
externally  considered.  But  it  dcaU  with  ninrality  only  as  it  is  the 
product  of  free  will,  while  politico  »ubcirdiiuik-s  fn'cdom  to  the  attuin- 
mcnt  of  social  order."' 

WhWc  substantially  correct,  there  may,  however,  be  room  for 
questioning  whether  a  false  impression  may  not  be  gained  from  the 
above  cnnreming  the  aim  of  politics.  It  is  true  that  political  insU- 
tution.s  and  laws  iire  neiiessarily  limited  to  the  conuol  of  external 
acta.  Men  cannot  be  made  moral  by  act  of  parliament.  Hut  the 
ultimate  aim  sought  or  which  should  be  Hought  by  all  political  powers 
is  that  through  their  influence  imd  iissistcd  by  the  ensiroDincnt 
which  they  erontc,  the  highest  possible  moral  life  may  be  lived.  In 
Rnal  purpose,  then,  ethics  and  politics  agree.  Only  in  the  instru- 
mentalities through  which  they  operate  do  they  differ.  The  one 
seeks  ta  control  human  conduct  by  direct  appeals  to  the  individual's 
reason  and  conscience:  the  other,  to  render  these  appeals  effective 
by  the  i^ducalional  influence  of  the  institutions  which  it  establishes 
and  the  order  and  formal  justice  which  it  maintains. 

Thus,  indeed,  Plato  nrnkes  politics  a  part  of  ethics,  wliilo  Aiistotlo 
declares  politics  the  major  scienceof  whiii-h  ethics  constitutes  but  one 
division.  Despit*  their  differences,  both  of  these  positions  are  based 
upon  the  fimdanientally  true  premise  that  the  real  object  of  all 
inquiries  which  have  to  deal  with  the  lives  and  conduct  of  men  is 
that  Q  "  good  life  "  shall  be  realised.  This  is  t\\e  qne  bond  that 
unites  them  all,  and,  whether  we  give  to  ethicfi  or  to  politics  the  more 
compn?henMive  nieaning,  or  include  them  both  within  some  wider 
terra,  is  nothing  more  than  a  matter  of  terminology. 


Poliiieal  Philosophy  and  Theology 

No  neceasory  or  logical  relation  exists  between  political  principles 
and  theological  Rpeculations.  As  a  matter  of  historical  fact,  how- 
ever, they  have  often  hwn  closely  associated.  So  long  as  political 
authority  was  given  a  directly  divine  character,  political  in<]uiries 
were  necessarily  limited  by,  and  incliidnl  within,  rcligioun  theories. 
Thus  the  great  variety  of  political  theories  which  have  Ikh-'II  advanced 
to  explain  the  relations  which  church  and  state  bear,  or  should  bear, 
to  one  another  have  in  larjre  measure  been  of  a  thcologico- political 
character.  This  problem  of  church  and  state,  as  is  well  known, 
was,  indeed,  the  central  point  around  which  mediteval  political 
i^culation  centered.  Out  of  this  general  controversy  sprang  a 
host  of  divergent  views  regarding  religious  toleration,  the  right  of 
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tymnnidde,  the  divine  rights  of  kings,  popular  righU  of  rcsi^stance 
to  political  oppression,  and  eaptrially  the  right  of  the  church  to 
determine  wlicin  subjects  should  be  rclousvd  from  their  oattu  of 
allegiance  And  obedience  to  their  political  sovereigns. 


Potilia^  Phiiosophy  oiid  Politieal  Economy 

The  use  of  the  term  "  political  "  in  the  titles  of  each  of  theae 
departments  of  thought  inilicatnK  a.  mom  intimate  mlntinn  between 
the  two  than  actually  cxiata.  Voltaire  is  reported  to  have  said  that 
the  Holy  Roman  EmplTc  was  neither  holy,  nor  Roman,  nor  on 
empire.  With  equal  truth  it  might  be  said  that  political  ceonomy, 
at  least  as  the  science  is  now  conceived,  is  neither  political  nor  eco- 
nomic in  the  ordinary  sense  of  the  word.  WTien  economic  .specula- 
tiona  first  began  to  assume  a  form  sufficiently  coherent  and  conmd- 
crable  to  warrant  their  being  grouped  under  a  distinct  title  and  to 
receive  treatment  as  a  separate  department  of  human  inquiry,  they 
wer?  e«8entially  camernlistic  in  character;  that  is  to  say,  cbey  cen- 
(ered  around  the  problems  of  public  finance.  Thej-  had  («  do  pri- 
marily with  the  questions  of  maintaining  the  public  credit,  and  of 
aecuring  to  the  state  an  income  adequate  for  it«  needs.  Thus,  at  the 
hands  of  the  first  real  school  of  economists,  the  mercantilists,  ita 
rchition  to  practical  politics  was  so  intimate  that  the  new  science 
did  deserx'e  the  title  "  politieal  economy."  By  the  physiocrftta  the 
center  of  interest  was  taken  from  the  state  and  placed  in  the  citizen, 
the  problems  surrounding  the  production  of  wealth  by  the  individual 
being  the  ones  capecially  cmpluuiacd.  At  the  bbiiic  time,  howx'vcr, 
that  the  direct  depcndcnre  of  econamica  upon  considerationa  of 
political  polity  was  thus  lessened,  the  relation  between  the  pliiloaopliic 
bases  of  economic  end  poUticai  speculations  was  rendered  more 
intimate  by  the  founding  of  economic  views  upon  those  same  doc- 
trines of  natural  laws  and  inaliftnable  individual  rights  which  were 
Rtthat  time  current  in  political  thought. 

In  the  epoch-making  work  of  .\dani  Smith,  .-In  Enquiry  into  the 
Nature  and  Causes  oj  the  Wcaitk  af  Nalitms,  the  ncicncc  of  political 
economy  assumed  more  nearly  its  modem  form,  but  doctrioca  of 
natural  rights  still  played  a  oon.sidcrnblc  part  in  its  theorj'.  Fur- 
thermore, as  the  title  partly  indicate--^,  questions  of  political  policy 
were  everywhere  emphasiBed.  ^nce  Smith's  day,  however,  the 
uniform  tendency  among  economists  has  been  to  consider  aa  the 
primary  purpose  of  their  science  the  investigation  of  the  production, 
distribution,  and  consumption  of  wealth;  and  qucRtions  of  public 
policy  are  held  tc  have  a  place  in  their  inquiries  only  in  so  far  as  they 
introduce  modifying  conditiona.  This  fact  is  shown  by  the  general 
tendency  of  the  economists  of  to-day  to  discard  altogether  the  use  of 
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the  qualifying  BdjccUve  "  political  "  and  to  term  their  sclenoe  simply^ 
"  economics."  It  is  still,  of  course,  true  that  when  the  etionomisia 
attempt  to  make  practical  applications  of  the  principles  which  they 
have  deduced,  they  &re  concerned  with  questions  of  the  exercise 
by  the  state  of  this  or  that  function,  or  the  adoption  by  the  law  of 
this  or  that  policy.  But  this  is  only  the  application  of  principtce 
already  determined.  So  far  as  economics  ta  considered  as  a  science 
or  a  philosophy,  it  b  concerned  solely  with  the  discovery  of  the 
physical  laws  that  control  industrj-,  and  the  psj'chic  lawa  that  regu- 
late the  conduct  of  men  in  their  efforts  to  secure  wealth  and  obtain 
the  greatest  amount  of  beneht  from  ita  consumption. 


PolHical  PkUoaophy  and  8ociolo</y 

Giving  to  the  term  "  sociology  "  its  broadest  meaning,  ns  the  titlo 
of  the  comprehensive  Kcicnce  that  embraces  the  study  of  all  sociiU 
facts,  political  science  i^,  of  course,  one  of  its  subdivisions,  and  Its 
philosophy  a  branch  of  social  philosophy.  If,  however,  wc  accept 
the  definition  of  Giddings,  according;  to  which  sociology  is  that 
science  which  has  to  deal  with  the  primary  psychological  facts  and 
elementary  social  phenomena  which  the  students  of  politics  and  of 
the  other  social  sciences  assume  without  analysis  as  the  foundations 
upon  which  to  erect  their  respective  scientific  superstructures, 
Bociology,  in  so  far  as  it  deals  with  political  facts,  covers  much  of  the 
ground  that  the  political  philosopher  has  been  wont  to  claim  as 
his  own.  Speaking  especially  of  political  science,  Giddings  says  in 
his  Prineipka  of  Sociology:^  "  How  is  it  with  the  theory  of  the  state? 
Political  Bciejiee,  too,  finds  its  preinises  in  facts  of  human  nature. 
The  active  forces  of  poUtii^al  life,  as  of  economic  life,  are  the  desires 
of  men,  but  they  are  no  longer  merely  individual  desires,  and  they 
are  no  longer  desires  for  satisfactions  that  roust  come  for  the  most 
part  in  material  forces.  They  are  desires  massed  and  generalized; 
desires  felt  eimultaneously  and  continuously  by  thousands,  or  e\'ea 
millions,  of  men  who  are  by  them  simultjineously  moved  to  concrete 
action.  Th&y  are  deares  of  what  may  be  called  the  social 
mind  in  distinction  from  the  individual  mind,  and  they  are  chiefly 
for  such  ideal  things  as  national  power  and  renown,  or  conditions 
of  liberty  and  peace.  Transmuted  into  will,  tlicy  become  sover- 
eignty ^-  thfi  obedicQce-compelling  power  of  the  stete.  Political 
science  describes  these  gigantic  forces  of  the  social  mind  and  studies 
their  action;  but  it  concerns  itself  with  their  genesis  no  more  than 
political  economy  concerns  itself  with  the  genesis  of  individual  desires. 
It  simply  assumes  for  every  nation  a  national  character,  and  is  content 
that  the  political  constitution  of  the  state  can  bo  scientifically 

'  Pago  36. 
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deduced  from  the  character  Oisauincd.  It  lakes  the  fact  of  aove- 
reigQty  and  builds  upOQ  it  and  does  Qot  apcculute  bow  sovereignty 
came  to  be,  as  did  Hobbcs  and  l^ocke  and  Rous^sau.  It  starts 
exactly  where  Aristotle  started,  with  the  dictum  thfit  e\'ery  man  is 
a  political  animal." 

In.  another  pliice  he  says:  "  So  far,  then,  as  the  objecti^'e  inter- 
pretation is  concerned,  neither  political  cciouomy  nor  polities  can 
pretend  that  it  goes  back  to  the  primary  facts  in  the  aociul  category. 
Both  fraolcly  assume  without  explanation  the  phcDomena  of  human 
aa»ciation." ' 

To  the  position  thus  taken  that  political  science,  in  common  with 
the  other  special  social  sciences,  requires  the  services  of  another 
science  to  establish  the  fundamental  principles  and  interpret  the 
primary  facts  wilh  which  it  has  to  deal,  two  objections  lie.  la  the 
first  place,  it  is  not  to  be  admitted  that  the  politician  takes  sove- 
reignty or  any  other  primary  political  fact  without  inquiry  as  to  its 
origin.  The  historical  or  descriptive  publicist  or  the  writer  upon 
practical  politics  does  not,  of  course,  concern  himself  with  the  origin 
and  nature  of  political  authority,  or  with  the  basis  for  political  right. 
But  the  political  philosopher  or  theorist  does,  and  many  works  exist 
in  which  the  origin  of  political  power  has  been  traced  back  of  the 
mere  fact  of  lt«  existence  to  its  ultimate  psychological  genesis.  In 
the  second  place,  in  Giddings's  statement  of  the  case  for  sociology 
as  a  science  fundamental  and  logically  prior  to  political  Gcience,  it  is 
inooTTKtly  assumed  that  political  societies  result  from  an  organic 
development  of  antecedent  groups  that  are  without  political  organ- 
isation, —  from  groups,  in  other  words,  that  are  purely  social  in 
character.  As  a  matter  of  fact,  though  the  time  cannot  here  be 
taken  even  to  outline  the  argument,  it  is  easily  demonstrable  that 
the  ]>sychological  basis  upon  which  the  state  is  founded  is  a  senti- 
ment of  unity  which  exists  in  individual  wills  and  that  the  political 
luUt  is  not  a  dcvdopment  from  some  lower  social  unit.  The  body 
politic  is  not  a  development  from  the  family  or  the  tribe.  It  may 
be  that,  historically  speaking,  the  social  group  is  earlier  formed  than 
the  political  group.  This  is  due  to  the  fact  that  a  degree  of  mutual 
restraint  and  tolerance  which  is  sufficient  to  maintain  a  slightly 
oolierent  social  group  is  more  easily  established  than  the  mutual 
cooperation  and  individual  sclf-subji;ction  which  are  necessary  for 
tbo  creation  of  a  political  unit.  But  the  social  group  docs  not  by 
a  simple  process  of  growth  become  a  political  group.  Psycho- 
logically OS  wcU  OS  telcologically  the  state  is  independent  of  the  facts 
of  mere  social  groups;  and  hence,  that  science  which  studies  the 
genesis  and  nature  of  social  groupings  cannot  be  funtlamentnl  to  the 
sdence  of  politics. 

'  Giddinga,  Principka  0}  Sociology,  p.  34. 
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In  taking  tVua  position  we  are  not  to  bo  understood  ne  denying  to 
sociology  ttie  right  and  title  to  a  place  nniong  the  other  sociul  sciences 
at  coucerncd  with  a  distinct  and  important  body  of  social  phenomena. 
Our  criticism  extends  only  to  the  point  of  refusing  to  entertain  ita 
claim  to  be  the  science  logically  antecedent  to  politicjil  science.  We 
fully  agree  with  Professor  Giddings  that  it  is  quite  feasible,  as  well 
AS  eminently  deHirable,  that  special  and  exclusive  study  should  be 
made  of  those  peculiar  and  essential  facts  which  concern  the  genesis, 
orgiuiizaliou,  aud  evolution  of  human  associatiou.  It  may  be  that 
from  this  study  it  is  poasible  to  obtain,  upon  the  objective  aide,  laws 
of  grol^•tll  which  may  be  stated  in  terms  of  a  phyaical  process,  and 
that  upon  its  subjective  aide  social  phenomena  may  be  interpreted  by 
reference  to  dhicoverable  motives  or  facts  of  human  consciousness 
of  kind.  Whether,  us  thus  pursued,  sociology  raay  claim  an  existenee 
h£  H  science  independent  from^  but  codrdinated  with,  tlie  other  social 
sciences,  we  do  not  say.  But  vre  are  not  ready  to  concede  either  that 
poUtical  pliitoKophy  has  yielded,  or  projwrly  may  yield,  to  the  aoctul 
paycbologii»t  uU  inquiries  a^  to  poliLiual  origins. 


PalHical  PkUosophy  and  the  Philosophy  of  History 

Political  philosophy  la  related  to  the  philosophy  of  history  only 
tlurough  ita  ovm  hi.?tory,  but  here  the  relationship  is  vcr>'  intimate. 
Political  theories,  however  abstract  their  form  of  stjitement,  have 
ever  been  the  product  of  the  objective  conditions  and  needs  of  thar 
times.  Also,  though  In  much  less  mea.'nuv,  they  have,  when  formu- 
latedj  influenced  the  course  of  historical  movements.  Thus,  in 
tracing  their  development,  one  neeciwarily  discovers  and  discuases  the 
same  fundamental  motive  ideas  which  the  philosophical  historian 
has  to  deal  with  in  his  efforts  to  explain,  and  rationalije  the  past. 
Thusj  not  only  does  an  adequate  grasp  upon  political  theory  enable 
one  correctly  to  determine  the  thoughts  and  intentions  of  men  of 
the  past,  but  a  history  of  the  development  of  political  theories,  in 
its  reBertion  of  the  thoughts  and  actuating  motives  at  the  basis 
of  important  poUtical  movements,  furniahes  the  historical  student 
mth  an  insight  into  the  logic  of  events  which  he  can  obtain  from 
no  other  source.  Es[)eeially  wliere,  as  in  the  historj-  of  the  United 
States,  questions  of  constitutional  right  have  required  practical 
solution,  a  knowledge  of  pohtical  theory  and  of  ita  history  is  of  the 
greatest  value.  A  noteworthy  illustration  of  this  is  seen  in  Professor 
McLaughlin's  article,  "  Social  Compact  and  Constitutional  Con- 
struction," contributed  to  the  American  Historical  Review. 
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la  order  to  understand  tho  exact  relartion  which  the  pIulo»ophy  of 
Uv  bears  to  polilicul  philoaophy  it  will  bo  necessary  to  consider  for 
»  moment  tho  ditTcTcnt  senses  in  which  the  term"  pliilosophyof  law" 

'is  used.  By  a.  philosophy  of  law  may  be  moaot  two  things:  first, 
an  inquiry  into  the  natxire,  or  source  of  obligation,  of  the  rules  of 
conduct  that  are  enforced  by  the  governing  power;   or,  secondly,  a, 

^search  for  those  principles  which,  from  an  ethical  standpoint,  should 
be  accepted  as  juridicul.    If  we  accept  the  view  of   the  En^U^h 

,  aoiUyticul  school  that  all  laws,  in  eo  far  as  they  are  Ia^vs  at  all,  are  the 
commands  of  the  slate,  an  inquiry  into  their  nature  and  source  of 
authority  necessarily  becomes  a  single  topic  of  a  general  political 
philosophy.  If,  however,  following  the  general  lead  of  Continental 
schools,  it  is  held  that  enforcement  by  the  state  is  but  an  incidental 
fact,  and  tliat,  in  the  truest  sense,  laws  derive  their  authority  from 
their  inherent  rationality  as  tested  by  their  consonance  with  abstract 
principles  of  right  and  their  HUitabilily  to  the  civic  needs  of  the 
people  whose  eunduct  they  control,  a.  pbiloaupliy  of  the  law  becomes 
iu  effect  largely  aji  ethical  undertaking. 

In  Kugland  those  ult4.M«pt8  which  have  been  made  to  outline 

^ideal  systems  of  low  have  usually  had  the  practical  object  in  view 
of  aeelditg  to  bring  about  immediate  reform  in  existing  laws.  This 
bdng  eo,  such  efforts  have  been  generally  termed  '*  theories  of 
IcgisUition."  Upon  the  Coniinent,  however,  though  the  ide-B  of 
ultimately  bringing  about  legal  reforms  by  educating  the  legal  sense 
of  the  community  may  not  always  have  been  entirely  absent,  the 
immediate  object  ijought  has  been  by  no  means  so  practical  a  one. 
As  Pollock  says:'  "  The  only  strictly  necessary  difference  Iictween 
our  '  theory  of  legislation '  and  a  German  philosopher's  Naiurrtcht 
ia  that  Continontsl  schools  consider  this  ideal  of  legal  .institutions 
as  a  thing  to  be  contemplated  in  and  for  itself  with  a  metaphysical 
interest  which  is,  as  it  were,  cut  adrift  from  practice;    white  the 

■  Englishman's  ideal  is  of  something  to  be  reali'/ed,  or  approached  as 

jliear  aa  may  be,  in  an  actual  state,  for  actual  citizens,  and  by  tlie 

'iwdtive  enactment  of  a  Icgislat'iir^i." 

That  Nalurrechl,  ideal  law,  or  philosophy  of  law  is  purely  an  ethical 
inquiry  is  frjinkly  recognized  by  Contintcntal  writers.  Lasson  begins 
his  Syalem  der  RechtspkHosophu!  with  the  definite  sttitement  that 

[legal  philosophy  is  a  branch  uf  ethical  philosophy.  So  also  Kant,  in 
his  Philosophy  o}  Law,  says:  "  The  science  of  right  designates  the 
philosophical  and  systematic  knowledge  of  the  principles  of  natural 
right."'    Likewise  says  Friedlander,  in  his  System  cf  Jurisprudence 

'  "  Vriliorls  <if  Jurinprudnicu,"  Late  Maijatint,  \o\.  vn. 
'  Haslle,  tranal.  p.  43. 
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OJ  a  Scientific  Or^nitm  ;*  "Jurisprudence  is  a  branch  of  ethics.  Its 
function  as  a  bcicuco  is  to  cstabliKh  the  essential  principles  of  right; 
aad  an  right  only  obtuint)  reality  among  men  who  aro  united  into 
ft  state,  it  has  olao  to  establish  the  fundamental  principles  of  the 
irtftte." 

It  is  to  be  observed,  howevcTj  that  a  system  of  Naturreeht,  as  thus 
defined,  is  not  conceived  to  set  forth  a  complete  ethical  system.  To  a 
Continental,  RecfU  or  droit  includes  only  that  portion  of  human  con- 
duct which  is  possible  of  enforcement  by  the  state,  without  reference 
to  the  fact  whether  it  is  so  enforced  or  not.  Thus,  upon  the  Conti- 
nent, ethics  is  dinded  into  two  parts,  —  the  one  dealing  with  actions 
which  can  b©  enforced  by  external  compuUion,  and  as  such  forming 
the  subject-matter  of  iuriaprudatce  or  Rec}Utle}tre,  or  the  science 
of  droil  or  RtcM:  the  other  dealing  with  those  actions  that  cannot 
be  so  compelled  and  which  must  therefore  be  left  to  individual 
conscience,  and  as  such  forming  the  subjectrmatter  of  moraie  or 
Tugendlehre  or  Ethik  in  a  narrower  stnse,  or  the  science  of  moratiti 
or  Tugend.  It  will  thus  bo  seen  that  in  France  and  Germany  rfroii 
and  RaM  are  applied  not  only  to  actions  that  actuaJly  are  enforced 
by  the  state,  and  which  the  English  and  American  jurist  designates 
as  positive  law  or  law  proper,  but  to  all  actions  capable  of  such 
etiforcement,  whether  or  not  they  are  as  a  fact  so  enforced.  Corre- 
spondingly the  terms  morale  and  TugendUhre  are  not  made  appli- 
cable to  all  portions  of  right  conduct,  but  simply  and  solely  to  those 
actions  that  do  not  admit  of  external  compulsion. 

Wth  this  explanation  of  the  meaning  of  the  term  "  philosophy  of 
law,"  we  can  see  how  necessarily  intimate  is  its  relation  with  political 
philosophy.  In  so  far  as  laws  are  viewed  as  commands  of  a  political 
superior  to  a  political  inferior,  from  a  sovereign  to  a  subject,  a  legal 
philosophy  is,  as  has  been  ah^ady  said,  nothing  more  than  a  particu- 
lar branch  of  political  inquiry.  Also,  when  viewed  as  a  search  for 
ideal  principles  of  right,  its  cojmectlon  with  political  speculations  is 
very  close.  For,  in  determining  tlieso  ideal  principles,  the  oonsid- 
eratlons  involved  are  almost  identical  with  those  that  the  political 
philosopher  has  to  bear  in  mind  in  hia  attempts  to  ascertain  the 
elements  of  an  ideal  commonwealth.  In  fact,  the  only  important 
distlnictlon  between  a  system  of  ideal  law  and  a  political  Utopia  lb  that 
in  the  latter  there  must  necessarily  be  metuded,  in  addition  to  the 
statement  of  the  general  principles  of  right  which  should  be  recog- 
nized, the  outEne  of  a  scheme  of  govern  mental  organization  through 
which  such  principles  are  to  be  declared  and  enforced. 

^  HMtie,  tniial.  p.  140. 
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By  wtty  of  Hummary  of  our  st»teineQt  uf  thu  reUtiou  wliicli  polit- 
ics! philtwophy  Iwara  to  other  fields  of  apeculative  inquiry  it  iimy 
be  suid  tliAt  inL-tuptivttics,  clluui,  uod  political  philoaopliy  consliluto 
the  tbtt-c  divt^iotLi  ioto  whicll  any  gcuorat  pliilosopliicul  system  id 
logically  diriablc-  By  metjiphysics  ore  determined  the  niitiin;  and 
oeBcntiiU  atlribiitt^  of  nu>D  da  rational  moral  betngH.  I'poii  ita  eoa- 
dusioiis  are  based  the  principlen  which  t.he  ethic-tat  declare.  Finally, 
the  rp-sulla  rparhrd  by  the  ethirist  jire  in  turn  those  wliirh  it  should 
be  the  aim  of  :dl  politit'al  life  to  realize.  Thus,  to  »tjitc  the  sftiuenre 
in  other  n'onla,  inrLaphyiiirA  dctcrmiaofl  the  poj^jbitity  of  human 
freedom,  ethic*  lays  down  the  principles  by  which  it  should  be  regu- 
lated, and  politics  ascertaiiu  the  means  through  which  those  princi- 
ples may  best  receive  nx'ognilion  and  enforcempot.  Thus,  the  final 
aim  of  philosophy  in  fulfilled.  Without  ethics  and  politics,  nieta* 
physics  is  reduced  to  u.'^clens  iniiLginings.  Without  metaphysics, 
ethics  has  no  foimdatlon  for  ita  preniiscK,  and  without  politics  it  b 
without  the  means  of  securing  a  realiiuition  of  the  .linia  which  it 
declarcii  desirable.  Without  metaphysics  and  ethics,  politics  la 
unable  either  to  deterniino  the  relative  values  of  different  possible 
linos  of  public  policy,  or  to  establish  grounds  upon  which  political 
obedience  may  rightly  be  demanded. 

By  way  of  Snal  word,  the  speaker  would  repeat  what  he  lias  had 
occaaion  in  an  eiirlier  jmpLT  to  declare,  that,  though  abundantly 
justified  by  its  practiciU  fruits,  the  greatest  incentive  to  the  iftudy 
of  political  theor>'  is  that  pure  intellectual  delight  which  is  to  be 
obtAJned  from  the  pursuit  of  any  .ipeculative  inquiry.  Philosophy 
is  the  search  for  the  ewsenliidly  true,  iind  alone  is  able  to  satisfy  the 
mUid'a  in.satial)lc  demand  for  the  whence,  the  how,  and,  to  use  » 
.  w:ho1ustic  term,  the  wliatnc^-s  or  quidilUy  of  human  phenomena.  Its 
results  arc,  therefore,  ^tuti^fyiiig  apart  from  tiicir  practical  valud  and 
ita  method  enticing  by  giving  play  to  our  highest  inttUcctual  facul- 
ties. At  all  limei*  polilifnl  specnlfttion  has  occupied  an  important 
place  in  the  general  field  of  philo.M>phy,  and  has  attracted  the  atten- 
tion of  the  greatest  minfls,  from  Plato  and  Aristotle,  Augustine 
.And  Aquinji.-*.  Locke  and  Spinoiti,  to  Kant  and  H^el,  Savigny  and 
AnBtin,  JrlTrrwn  and  Mill.  And,  when  we  reflect  upon  it,  what  can 
be  more  pro^'orativc  of  inquiry  than  the  nature  of  the  corporative 
control  to  which  all  men  submit  in  one  form  or  another,  and  under 
which  and  because  of  which  they  have  been  able  to  progress  from 
the  lowest  stages  of  savagery  to  the  highest  attainments  of  civilized 
life?  Viliat  tronder  that,  apart  from  the  purauit  of  practical  ends, 
the  greatest  minds  should  have  been  stirred  to  ita  critical  examinar 
tioni 
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BT  OEORCE   GRAFTON    WII^ON 

[George  Grafton  Wilson,  PratcKcoT  o(  Social  and  Politkul  &«icace.  Brown  Uni- 
verajlv,  arid  Lcoturvr  on  Ii.ttnmlional  Liiw  ol  thi-  I'niti-d  SIaIcs  N*va1  Wm 
ColltpV.  AM.  lirowii  l'niv«T!!ity.  1SS6;  AH,  ibid.  IKS*;  I'li.l).  ibid.  1880. 
McnititT  o[  JliHl'irira.!,  I-k'onoinic.  u.iid  of  Ccuiicil  of  Political  Science  uad  Inter- 
national Law  A)i«ociatioiis.  Auibor  of  Inlermtlkmai  Imw  Silualu*nM:  tntmui' 
twiuii  Law  DuvuitiiimA ;  joint  »iithi>r  v(  ItJTnnliorinl  !mw ;  mid  uutluJT  of 
articles  «n  polilical  scit^noG  und  inlcnuitionKl  law  luid  rdatious.) 

It  is  not  uncommon  for  such  as  call  themselves  "practical"  t« 
give  Blight  regard  to  the  ueriouH  poUtico-Rcientific  presentatioa  of  a 
topic  bearing  ujion  the  management  of  state  flffiLire.  They  siiy,  "  O, 
that  is  the  point  of  view  of  a  theorist;  "  "  he  is  bringing  in  historical 
illustrations-  Tliesc  do  not  apply  to  jinaent  conditions;  "  "  that  is 
all  right  in  theory,  but  it  will  not  work  in  practice; "  or  "  I  have 
no  respect  for  those  fmo-spun  theories  that  newr  lead  to  anything." 

Such  opinions  are  not  confined  to  *'  practical  politicians,"  but  find 
cxpreesioa  elsewhere,  even  in  the  n'orks  of  those  engaged  in  the 
presentation  of  the  claims  of  other  than  the  political  sciences.  The 
critics  souielimcs  sec  little  reason  for  the  existence  of  political  science, 
and  still  Icae  for  l!ie  eiiiboration  of  jioUticul  thcorj-. 

To  such  detractors  the  first  problem  of  political  theory  would  be 
for  it  to  prove  its  right  to  exist. 

It  is  true  that  practical  necessities  gave  risaj  to  political  phcnomcnft 
long  before  nny  theorelictil  consideration  of  politics  was  conceived. 
The  state  existed  prior  to  political  speculation  and  independent  of 
it.  The  fact  of  this  priority  of  existence  does  not,  however,  prove 
that  political  theory  may  not  ha\-e  a  right  to  be  any  mrtrc  than  Iho 
fact  of  the  existence  of  electricity  before  the  rxistcncc  of  theories 
in  regard  to  its  nature  'n'ould  discredit  the  theories  which  bavt!  given 
such  beneficent  results  to  man.  The^  theories  have  not  modified 
the  essential  nature  of  electricity,  but  have  made  it  possible  for  man 
to  control  electrical  energy  for  bis  own  purposes.  The  problem  of 
political  theory-  is  in  part  so  to  reveal  the  nature  of  political  energy 
that  it  may  be  controlled  for  man'«  benefit.  If  this  can  be  done,  even 
those  who  demand  "  practicability  "  would  grant  that  poUtical  theoiy 
has  a  right  to  be.  _ 

In  the  eonsideration  of  the  right  of  ix)Utiea!  theory  to  be,  it  must 
at  the  out«et  be  admitted  that,  like  other  theories,  there  ha^-e  beOT_ 
theories  in  the  political  field  that  have  been  only  in  small  part 
tenable  and  others  not  at  all  tenable  by  a  normal  mind. 

Here  there  arises  the  problem  of  the  relation  of  political  theory  to 
poUtical  action.    It  must  be  admitted  that  political  theories  have 
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often  influonccd  political  acUoD  most  profoundly.  The  n-orks  of 
Aristotle  hftvc  a^ftin  and  afruin  become  not  merely  the  aubjects  of 
study  for  those  mterestcd  in  Greek  literature,  but  for  tliose  engaged 
ID  political  afFaira.  They  have  been  used  as  the  sources  of  argumontjf 
for  determining  practical  political  action.  Eginhard  m  \m  Life  of 
CharUa  ike  Great  etntes  that  the  great  ruler  deOghted  in  the  ^vorks 
of  St.  Augustine,  especially  in  Dt  Civitate  Dei.'  The  iufluence  of  the 
works  of  Grotius  upon  the  political  policy  of  his  conteniporar>' 
Gtistavus  Adolphus  is  evident.  In  some  of  its  aspects  tho  l-'rencb 
Revolution  was  a  crude  attempt  to  work  out  what  was  thought  to 
be  a  correct  political  theory.  The  influence  of  the  same  theories  in 
evident  in  the  enunciation  of  some  of  the  fimdamenlol  princlpleii 
Upon  which  the  Ututed  Statea  Government  was  founded.  Thcdcbatcs 
upon  the  adoption  of  theConstitution  of  the  United  States,  the  fed- 
eralist Piijiere,  and  the  writings  of  other  of  the  early  politicnl  leaders 
in  the  United  States  show  the  influence  of  tlie  understan<liiig  of 
political  theory.  The  political  movements  of  lh«  first  half  of  the 
nineteenth  centurj-  in  Europe  show  how  the  theory  that  a  nation- 
ality had  a  right  to  embodiment  in  a  political  unity  inllucnccd 
practical  polities.  Theories  as  to  what  a  state  might  do  in  the  way 
of  determining  economic  prosperity  have  been  the  basis  of  many 
politii-al  party  struggles,  axid  claims  based  upon  hicic  of  undemtand- 
ing  of  political  theories  have  led  to  the  downfall  of  "  practical  poll- 
ticiatiH  "  and  political  partieA. 

Thooe  widely  vcracd  in  political  theory  have  ahso  often  been 
leaders  in  tlic  jxilitiad  actiintic«  of  their  tirais.  This  liaa  boen  par- 
ticularly true  in  (icrmany,  and  some  of  the  great  development  of 
that  state  can  be  traced  to  a  recognition  of  the  worth  of  political 
theory  as  a  guide  for  prnctioal  action.  Where  political  studies  have 
received  the  moirt,  careful  attention  and  mo-st  rational  consideration, 
there  the  political  action  ha«  been  in  general  most  consistently  pro- 
gretsive.  * 

It  12  as  reasonal>le  to  l>clievc  that  practical  political  affairs  may  be 
more  [»vpcrly  undorstood  and  directed  when  the  theories  under- 
lying political  action  are  comprehended,  as  it  is  rcasonablo  to  expect 
ftitnilar  treatment  of  afTsirs  in  other  lines  of  human  activity  when 
the  underlying  theories  are  understood.  . 

It  would  seem,  then,  that  political  theory  has  in  the  past  strongly 
influenced  hximan  activity,  that  men  who  have  led  in  political  affairs 
have  often  been  guided  by  poUiical  theories,  and  that  in  itself  polit- 
ical theory  would  Iiavc  the  same  reasons  for  its  existence  as  the 
tlieory  of  other  studies  dealing  with  human  activ-itics.  U  political 
theory  can  lead  to  action  so  disastrous  to  human  well-being  as  has 

'  ■'  DflrttabatJtr  tt  libru  jwnefi  .-1  ugujtini.  jrrarripuetpie  hii  gwi  De  Cirttate  Dei 
froMUulati  tun/."    ^inliord,  VUa  Karoii,  cap.  2%. 
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BOnieliniee  b&en  the  cose,  then  there  is  reaaon  for  aji  investi^tiou  ia 
order  tltat  sound  and  beneficent  theorlea  may  take  tbe  plucc  or 
those  of  the  opposite  character. 

Th(i8G  who  would  uttempt  to  discredit  often  do  not  know  vhiit  is 
the  nature  of  political  theory  at  preseDt  nor  what  has  Ixwn  its  influ- 
ence in  the  psiat;  indeed,  uliile  decrying  the  ihuoriat,  tliey  &»  prac- 
tical men  may  be  actiog  upon  principles  which  tbc  theorist  has 
enunciated,  and  their  successes  may  be  due  to  the  correctneaa  of 
the  theory  or  to  ita  Rtnefs  for  the  coodiliona  at  the  time  cxtdting. 

Again,  prnblcms  of  political  relationship  arising  in  con!«eqtieQCD  of 
the  growing  importiince  of  the  Htute  itself  and  the  extension  of  itn 
powers  in  comparison  with  such  iimtitulioiLS  as  the  family  and  the 
church  have  emphasized  the  importance  of  political  ttw-oriea. 

The  growth  of  partiott,  schools,  f^j-ateins,  governmental  policies, 
and  the  like,  bused  upon  theories  makes  neceaaury  atteiitivo  atudy 
of  their  bases.  Many  of  these  parties  distinctly  «all  themaclvca  by 
the  theory  name,  aa  in  the  cfu*  of  the  "  socialistic  party,"  the 
"  nationalist  party,"  etc.  The  courts  of  justice  often  incline 
toward  a  theory  in  aprord  with  a  political  platform,  and  in  some 
cases  judgc-s  arc  elcctt^d  for  the  purpose  of  supporting  a  party  theory. 

Ae  the  state  ist  onB  of  the  most  important  uf  thu  pn»ducts  of  human 
association  in  iti5  effects  upon  associated  life  and  in  it«  influence 
upon  the  individual,  there  is  a  final  and  sufficient  Kason  for  the 
mastery  of  the  fundumcutui  principles  of  its  being,  and  with  these 
political  theory  purports  to  deal. 

Even  this  brief  survey  shon's  that  political  theory  has  a  right  to 
exist  and  to  claim  respect,  though  it  must  always  be  admitted  that 
there  may  be  false  as  well  iw  true  theories. 

Granting  that  pohtical  theory  has  a  right  to  be,  the  next  general 
problem  is  one  of  subject- matt«r. 

Oqg  of  the  first  difficulties  in  regard  to  the  subject-matter  is  that 
of  diBcriniinating  between  the  political  and  iion-pohtieal  in  the  data 
of  human  association.  Much  of  the  data  relating  to  e&rly  liuman 
association  which  has  been  used  as  a  basis  for  [jolitical  theorizing 
is  certainly  ver)'  imperfectly  understood,  and  in  some  cases  the  datA 
are  not  reliable  for  political  theoriiting,  as  they  were  gathered  nnth 
an  entirely  different  purpose  in  view. 

Some  writers  speuk  of  the  Hebrew  Iheocralic  state,  of  primitive 
states  among  aboriginal  tribes,  and  of  states  bound  only  by  family 
ties  or  by  clan  relationships.  If  the  orsanization  prevailing  among 
the  early  Hebrews  and  these  other  eitrly  relationships  are  to  be  called 
states,  then  the  problem  of  dealing  with  thcM  and  modem  atjkt«s 
under  the  same  system  of  definitions  becomes  very  difficult,  even  in 
theory.  The  points  of  identity  in  organization  between  a  savage 
tribe  and  the  British  Empire  would  not  be  many,  and  to  attempt  to 
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give  a  common  explanation  for  each  noAild  lead  to  absurditios.  It 
U  evident  that  some  of  the  confu.tion  luid  differences  whitrh  h&ve 
arisen  are  due  to  the  attempt  to  ucrount  by  political  tbeory  for  aoo- 
political  facts.  Dunning,  in  hia  Ilvitorg  of  FatUicat  T'hexrries  (p.  xvii)^ 
has  observed  that  u  history  of  political  thcorica  "  would  begin  at  the 
point  at  which  the  idea  of  the  state,  ua  distinct  from  the  family 
and  the  clan,  becomes  a  dctermimag  factor  in  the  life  of  the  com- 
munity." It  would  not  be  maintained  that  any  partirular  date  or 
degree  of  civilization  could  be  fixed  upon  a.i  a  prerequisite  for  political 
■ctioii.  It  is  affirmed  that  there  exists  a  pnjblem  for  both  the  stu- 
dent of  political  theor>' and  politiral  science  in  the  way  of  discrimi- 
nation between  the  poliUi^ul  and  non-politinil  in  curly  social  data. 

Another  important  question  in  the  con^deraticn  of  the  subject- 
mslter  would  be  as  to  when  and  under  what  cireumatanres  social 
data  would  bocome  political  data  properly  to  be  used  for  political 
tlieorizing.  Dunning.  In  accord  with  the  position  above  taken, 
says,  "  Of  all  the  multifarious  projects  for  fixing  the  boundary  which 
marlot  off  politiral  rrnin  the  more  general  wieial  srience,  that  ttcoma 
most  £ati»fuctory  which  hanea  the  distinction  on  the  existence  of  a 
political  consciousness." 

The  8ubjcet-matt«r  presents  another  difficulty  from  the  fact  that 
the  data  upon  which  political  theory  miutt  draw  do  not  remain  Uxod. 
Kven  if  Rgrecnient  were  to  be  had  upon  definitions,  the  content 
would  change  with  the  change  in  human  relations.  To  adapt 
political  theory  to  the  dynamic  L-haract«r  of  the  subject-matter  is  an 
ever-recui'ring  problem. 

Much  of  early  poHtic-al  theorj-  and,  to  some  extent,  present  political 
theorizing  is  concerned  about  the  doctrine  of  form  of  the  state,  — 

,  the  question  as  to  whether  monarchy,  oligarchy,  or  democracy  is  the 

'■best  form.  This  is  a  problem  of  some  imiwjrtajice,  but  is  insigni- 
ficant in  comparison  with  the  problem  of  rendering  efficient  such  form 
AS  may  exist.     The  consideration  of  pohlical  data  without  pre- 

'diflpositioQ  in  favor  of  any  particular  form  of  political  organization 
will  discover  eRicieney  under  varying  forms  and  ahso  will  discover 
that  in  most  instunces  the  efhciency  a  not  due  to  the  form  of  organ- 
ization. 

By  political  theorj-  i*  generally  imdcrMtood  the  theory  centering 
upon  the  state.  One  of  the  primary  problems  would  therefore  be  to 
determine  what  the  state  is,  and  upon,  tliia  definition  would  depeud 
much  of  the  scope  of  the  theory.  After  establishing  a  definition, 
vbicb  the  great  diversity  in  existing  definitions  shows  to  be  no  easy 

ftaslc,  the  probteni  of  determining  the  relations  of  the  states  to  each 
other,  to  other  political  institutions,  and  to  oUicr  social  iustitutions 
Mises.  Thia  involves  the  question  of  the  hmita  of  state  action,  one 
of  the  most  difficult  of  all  problems  and  one  upon  which  much  dis- 
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cusaion  has  been  had.  This  will,  in  part,  depend  upon  the  eonoeption 
of  such  political  ideas  as  sovereignty,  law,  etc.  In  the  field  of  per- 
formnTLRi;  of  stnte  functions  and  the  exercise  of  state  BctivitieB  there 
are  queKtiniu>  of  relationships.  The  separation  and  limitation  of 
powers,  the  character  and  range  of  governaiental  activity,  and  the 
nature  of  govcrninetit  itself  tjtcomc  problems  for  political  theory. 
The  subject-matter  of  political  theory  is  varied,  and  different  writert 
have  given  to  it  very  diverse  treatment.  The  same  ^ceaeral  sub- 
ject-matter has  in  some  instances,  particularly  ia  the  eighteenth 
centurj',  given  rise  to  theories  leading  to  entirely  opposite  eonclu- 
sions,  and  later  individualistic  and  socialistic  theorists  have  used  the 
same  subject-matter  in  support  of  the  contentions  of  their  reispcctive 
positions. 

Admitting  that  political  theory-  lias  a  ri;E;ht  to  existence,  and 
that  from  the  extent  aod  nature  of  its  subject-matter  diverse  con- 
clusions may  be  drawn,  tlie  next  general  problem  becomes  one  of 
method.  It  would  need  no  argument  to  arrive  at  the  conclusion 
that  a  theorist  starting  with  a  .-series  of  political  axioms  would  arrive 
at  different  conclusions  from  those  of  a  Iheorint  who  vicwird  the  state 
as  an  historical  evolution  or  that  a  hcUcvcr  in  "  the  divine  right  of 
kings  "  would  evolve  a  different  theory  from  that  of  an  advocate  of 
the  -tocial  contract  theory.  The  problem  of  method  easily  becomes 
a  sigoifieant  one  for  the  political  theorist.  Indeed,  it  has  been 
claimed  by  some  Chat  the  method  is  the  most  important  of  all  the 
problems  as  to  political  science  and  thoorj'. 

Various  methods  have  been  used  by  political  theorifita. 

The  formal  explanation  of  pohtical  facts  which  has  viewed  the 
«tate  as  static  and  subject  lo  logical  analysis  has  profoundly  influ- 
enced political  theory.  Certain  valuable  concluaioos  can  doubtless 
be  drawn  from  such  tbeorliing.  The  tendency  of  this  method  ia 
toward  a  purely  legal  view  of  the  state.  The  method  of  pure  logic, 
as  it  has  been  called  by  some  iNTiters  upon  the  Continent,  tends  to 
give  a  narrow  point  of  view,  while  at  the  same  time  the  view  gains 
influence  from  its-positiveness. 

A  more  positive  method  was  that  which  assumed  its  de&iiitions 
and  the  reasons  for  them  as  well  as  assumed  certain  political  axionas; 
then,  by  deductive  reasoning  in  regard  to  the  assumed  state  and 
also  in  regard  to  the  assumed  character  of  man,  drew  its  conclusions. 
This  doctrinaire  ecbool  of  theoriata  correspond^  in  some  respecta 
to  the  Manchester  school  of  economists. 

The  luatorieal  method  corrects  many  of  the  errors  consequent  upon 
the  rise  of  the  above  method.  It  sliows  what  analy.<!ts  or  logic  can- 
not show,  viz.:  that  reason  is  not  the  source  of  certain  political 
institutions  and  phenomena,  hut  rather  that  their  source  is  in  special 
conditions    which   arose  in   some  earlier   time.    The   doctrin^ie 
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roetbod,  with  its  axionu  unci  forniuia',  regards  sucb  phcuoiucna  oh 
exceptions,  lu  a  nt-gative  way  the  hislflrical  method  givca  to 
political  theory  the  data  for  comctiug  cuuclusioria  of  the  two  first- 
mentioned  methods. 

In  a  positive  mflnner,  the  historical  method  furnishes  political 
data  in  their  "  time-setting,"  making  possible  the  interpretation  of 
political  phenomena  with  reference  to  their  conditioning  circum- 
stances. The  method  of  comparison  has  also  served  most  efbcicntly 
in  political  investigation  and  intrrprctation.  Montesquieu  gained 
not  a  little  by  its  use.  Do  TocqucviUe  says,  "  In  ^Vmcrica  I  huvo 
aeen  more  thaa  America;  1  have  there  sought  an  image  of  demo- 
cracy itself."' 

In  comiection  with  the  question  of  method,  there  is  the  problem 
of  freeing  political  theory  from  the  extended  use  of  analogy  which 
has  often  given  a  false  idea  of  the  nature  of  the  pohtical  facta.  In 
the  cue  of  the  biological  analogy  which  has  been  moat  extciiEively 
used,  there  has  often  been  a  tendency  to  make  Uttle  or  no  dis- 
criminatioD  between  physienl  and  political  phenomena.  This 
method  has  doubtless  served  a  purpose  in  strongthening  the  idea  of 
l-he  unity  of  the  state,  but  an  analogy  cannot  take  the  place  of  correct 
reasoning.  Of  this  T.  H.  Green  says,  "  If  it  were  held,  then,  that 
the  (State  were  an  organij-^  community  in  the  same  sense  in  which 
a  living  body  is,  of  which  the  members  at  once  contribute  to  the 
function  called  life,  and  are  made  what  they  are  by  that  fuucUon, 
according  to  au  idea  of  which  ttiere  ia  no  eormciousness  on  their  part, 
we  should  only  be  following  the  analogy  of  the  etitablisbed  method  of 
interpreting  nature. '" 

As  by  these  and  other  methoda  the  facts  arc  presented,  the  pro- 
blem of  reconciliatiou  of  the  points  of  view  thus  gained  cornea  to  the 
pohtical  theorist.  He  must  al^o  recognize  the  modem  tendency  to 
give  a  sociological  interpretation  to  many  of  these  factjt,  wliich  la  now 
aa  marked  as  was  the  tendency  to  give  a.  legal  inierprctuUou  at  an 
earlier  titne. 

It  is  evident  that  (;ach  method  may  be  capable  of  rendering  service 
to  tiic  political  thci>riKt.  To  give  to  the  conclusions  of  each  the 
proper  value  and  place  is  a  problem  dcser^-ing  and  receimg  more 
and  more  attention. 

In  considering  the  more  concrete  problems  of  political  theory 
one  of  the  first  is  that  which  is  concerned  with  the  origin  and  basis 
of  the  state.  This  problem  is  one  that  verj'  early  kjccIvchI  attention 
from  political  theorists  and  writers  upon  political  subjects.  Its 
solution  may  mako  a  great  dilTercnce  in  tl;c  working-out  of  other 
portions  of  a  general  theory  of  the  state. 

'  f)e  la  ItfmnrmtU  *n  Atntriqut,  I,  p.  19. 
'Princi'pki  of  Political  Obligation,  sec  125. 
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To  some  writers  both  of  early  and  later  periods,  potilical  life  is 
inuiitc,  and  mftti  is  man  only  ae  he  is  political,  It  ethoiild  be  obflen.'e<l 
that  among  those  using  Homewhat  nimilar  tern»s  in  regard  to  this 
bau9  of  the  state  in  the  nature  of  man,  there  ts  often  a  wide  difference 
in  tlw  content  of  those  term*.  Some  draw  one  conclusion  aJong 
Ihe  lineiB  of  a  natural  law  ns  the  basK  of  thi'  state  and  others  another. 
Some  base  the  state  lit  might  or  force  and  enter  upon  the  elaborate 
explfinations  to  iiccouRt  for  the  source  of  this  force  which  they 
claim  timkes  the  state  possible. 

The  theory  that  the  state  is  the  product  of  "  natural  law  "  gave 
t-o  the  term  "  naturftl  law  "  and  its  various  modifications  the  most 
divergent  interpretations. 

T))e  same  may  bo  tiaid  of  tlie  attempts  to  base  the  slate  io  a  "  BO- 
ml  fontract." 

Tlmt  there  arc  still  problems  in  regard  to  the  oriRin  of  the  state 
will  be  evident  in  the  comparison  of  the  points  of  view  of  almost  any 
of  the  recent  discuasioos  upon  the  aubject.  Some  even  question  the 
right  of  the  state  to  be. 

These  problems  have  occupied  so  much  of  the  spane  in  the  books 
upon  political  topics  tliat  nion*  than  a  mere  mention  of  the  fart  that 
the  problem  of  origin  ulill  rt^maiiw  wcins  uniieccwair^'. 

These  theories  as  to  the  origin  of  the  staUi  aervt  to  ahow  that 
there  is  a  prnbieni  for  the  politiical  philosopher  in  the  distinction  of 
causes  of  pohtical  phenomena  from  conditions  of  political  phenom- 
ena. It  is  po^iblc  that  had  this  question  been  earlier  raised,  politi- 
eal  theory  would  have  been  more  advanced.  The  ntlcrapt  to  account 
for  non-polilical  facts  by  political  causation  has  been  common  in 
the  field  of  theory.  A  clear  di.scrimination  between  the  phenomena 
that  c(mditi<m  and  those  that  cavw  politiral  activity  removes  many 
difficulties.  Not  all  thoorista  would  agroc  in  regard  to  the  respective 
categories.  It  is  probable,  however,  that  to  most  invcstigatora 
soil,  chmate,  configuralion  of  the  land  and  sea-lines  would,  in  gen- 
eral, condition  political  development.  Tlic  solution  of  the  problem 
of  pincing  conditioning  phenomena  in  theh  proper  relations  is  one 
which  «-i]l  bear  valuable  results.  The  elimination  to  a  great  extent 
of  time  and  space  in  human  relations  has  removed  conditions  favor- 
able to  the  individualistic  theory  of  the  state  and  furniahcd  new 
problems. 

Before  discussing  further  problems,  it  seems  fitting  that  a 
question  that  logically  might  have  been  raided  earlier  should  be 
proposed,  viz. :  'What  is  the  state  as  the  sublect  about  which  political 
theory  centers? 

The  problem  of  definition  is  not  a  simple  one.  There  are  many 
excellent  descriptions  of  a  state  which  cont-uin  an  enumeration  of 
such  of  the  conditions  of  stute  existence  as  seem  to  the  ^ven  writer 
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derirabte,  such  as  tlie  number  of  persons,  the  territorial  basis,  or  the 
end  for  which  the  state  exista,  These  fads  in  wgard  to  the  sfat« 
may  be  enlightening  to  a  general  reader,  but  become  a  source  of 
ooofusioQ  Tvhea  attempt  is  made  to  use  them  in  a  definition  for 
political  theoriring,  as  would  be  the  case  in  a  chemical  experiment 
where  a  bottle  bearing  a  given  Ufinie  t'ontains  not  merely  what  the 
name  indicates,  but  other  chemicals  as  well.  Fre()uent.ly  ucL'idental 
tttribute^  are  regarded  as  essential  and  are  accordingly  made  a  part 
of  the  definition.  The  attempt  should  tlierefore  lie  made  to  exclude 
from  the  definition  everj'thing  not  essential  to  the  state  and  to  include 
ever\'thing  €«eential. 

While  the  writer  of  this  paper  was  requested  to  set  forth  some 
of  the  problems  of  politicBl  theOTj-  only,  it  may  not  Ixs  out  of  place 
to  offer  a  tentative  definilion  of  the  state.  Whether  or  not  this 
definition  meets  the  standarda  which  the  problem  of  definition  seta 
forth,  it  has  in  actual  use  been  found  a  convenient  point  of  departiUTJ 
for  political  theorising.  The  definition  offered  for  consideration  a 
that  the  ttate  is  a  novereign  pofiiical  unity. 

This  delinition  is  oPTered  an  pnrt  that  the  propo-iition  of  .'fubaequent 
problems  may  tx;  Koniewhat  more  definite,  iind  that,  if  possible,  their 
solutions  may  be  less  roniplttiated.  Tlie  terms  u.sed  in  tlie  definition 
need  for  themselves  definition,  and  in  their  definition  important 
theories  are  involved. 

The  term  "  political "  has  had  various  meanings  placed  upon  it  and 
its  content  has  increa.?ed  or  diminished  from  time  to  time  till  now, 
in  the  days  of  n-orld- politics,  its  eontpnt  is  very  different  from  what 
it  was  in  the  days  of  the  Grecian  city-state.  The  word  seems,  how- 
e>-cr,  to  have  attained  a  fairly  clear  meaning  at  present  as  the  term 
for  pubhc  in  distinction  from  private  affairs  of  men. 

When  coupled  with  the  word  "  sovereign,"  the  unity  is  marked  off 
from  any  other  in  which  men  are  sssociated.  The  problems  con- 
nected with  sovereignty  will  be  considered  later. 

By  the  definition,  the  stjite  is  distinguished  from  a  soeial  unity. 
CoDseqtiently,  there  are  many  problems  of  the  relationship  between 
the  state  and  voluntary  orgnniitationa  within  and  without  the  state. 
There  may  remain  and  docs  remain  the  problem  of  determining  how 
far  the  state,  e.  g.,  shall  concern  itself  with  religioufi  affairs,  but  hero 
it  will  bo  a  problem  of  determining  the  extenmt  conditions  of  relig- 
ious life  rather  than  the  religious  life  itself.  That  tho  state  could 
only  condition  non-political  life,  not  create  or  destroy  it,  has  been 
a  lesson  which  nearly  all  religions  have  been  slow  to  learn.  It  may 
be  aaid  of  the  conduct  of  state  authorities  toward  other  human 
activities  that  they  have  often  mistaken  the  power  t-o  condition  for 
ft  creative  or  causal  power  and  have  attempted  to  solve  by  8tat« 
l^cncies  problems  wliich  could  only  be  solved  by  other  meuns. 
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Whatever  he  the  defini-tion  of  the  state,  the  doctrine  of  3o\'eTeigTit3* 
is  generally  regarded  as  the  central  doctrine  of  political  theory.  Few 
topics  hav«  Iwen  the  subject  of  more  extended  treatment,  iind  as 
there  doc«  tiot  evvn  yet  Heem  to  be  an  agreement  as  to  what  is  meant 
by  the  term  sovereignty,  it  may  be  assumed  that  linrc  will  be  found 
on  imiwrtaut  problem.  The  word  is  uised  in  different  tscnacs  by 
different  writers  and  not  infrequently  in  different  senses  by  the  same 
writer  in  succeetiinf?  pages.  With  comparatively  few  exceptions, 
as  will  ba  Been  from  Merriam's  History  of  Soverriffnty  nnce  Bouneau, 
the  dortriiie  of  sovereignty  advocated  by  a  given  writ<'r  was  biuwd 
upon  the  proundjs  of  temporary  political  expediency  rather  than  upon 
pliilodophicjil  reasoning.  That  the  theorists  of  the  prc«ojit  day 
should  show  the  same  tendency  would  be  natural,  and  hence  arises 
the  neccs^ty  for  guarding  against  the  influenco  of  psycho-political 
environment  of  the  period. 

Closely  related  in  its  results  to  this  influence  of  environing  condi- 
tions is  that  which  leads  writers  io  give  fo  earlier  political  or  other 
concept  an  importance  and  emphasis  commensurate  with  that  which 
it  has  previously  received.  This  is  particularly  true  in  regard  to  the 
emphftfflg  placed  upon  the  doctrine  of  sovereignty.  It  might  be 
proper  to  raise  the  question  whetlier  too  much  attention  has  not  boffla 
given  and  is  not  now  given  to  the  consideration  of  the  doctrine  in 
its  various  forms.  Whatever  be  the  answer  to  this  question  the 
problems  connected  with  the  exercise  of  the  supreme  political  au- 
thority are  becoming  complex  to  a  high  degree  through  the  differen- 
tiation consequent  upon  new_  forms  of  dependencies  and  modem 
interstate  relations.  , 

Bryeo,  in  his  ewyay  on  "  Tlie  Nature  of  Sovereignty,"  *  aays,  aftar 
discussing  various  (ronfuBi<jns  in  regard  to  th«  subject  of  sovereignty, 
"Had  the  qualifying  terms '  tie  jure '  or '  rfe  facto '  been  added  every  time 
the  word '  sovereignty  '  was  uoe^l,  most  of  these  ililficultiea  would  have 
diflftppeared."  Later  (p.  646),  be  siiys  iu  speaking  of  international 
relations,  "  Nevertheless,  where  some  legal  tie  has  been  created  be- 
tween two  or  more  states,  placing  one  in  a  lower  pOBition,  we  may 
say  lliat  inferiority  exists  de  jure,  while  if  there  is  an  actual  and  con- 
tinuing di^^position  of  the  weaker  one  to  comply  with  the  wishes  of 
tlie  stronger,  there  is  inferiority  de  facto.  Wlierc  the  laws  nmdc  by 
the  legialative  authority  of  one  state  dinictly  bind  the  subjctrta  of  an- 
other state,  the  latter  state  cannot  be  culled  In  any  sense  sovereign." 
Burgess  '  says:  "  Really  the  state  cannot  be  conceived  without  sov- 
ereignly, i.  e.,  without  unlimited  power  over  its  subjects;  that  is  its 
very  essence."  These  quotations  show  the  tendency  shared  also 
by  many  writers  to  establish  an  extreme  definition  for  sovereignty. 

'  Sludiet  in  IlUtory  and  Juritjmtienee,  p.  543. 
*F«Uiia^  Sciew^  and  Constitvdvmal  Law,  i,  p.  57. 
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Such  definitions  give  rise  to  the  problutii  of  cljissiCcation  and 
detenninatiottof  the  character  of  the  so-called  hfllf-sovereign,  i>arti- 
sovereign  states,  or  frapments  of  states*.'  At  the  same  time  the 
extreme  definition  of  sovereignty  gives  rise  to  the  problem  of  the 
political  iitatns  of  members  of  federal  states,  confederations,  and 
other  unions.  To  this  problem  some  'give  the  terse  eolution  that 
such  are  not  stiitiv)  at  all,  but  retain  thoir  named  as  such  only  by 
COUrt«sy  and  Khould  receive  considi-ration  only  as  admimstrativc 
di\i3ions.  This  is  the  position  which  has  been  p-owing  more  and 
more  into  the  political  theory  of  the  past  forty  years.  The  question 
arises  as  to  whether  this  theory  has  not  simply  reflected  the  actual 
political  development  of  the  period. 

Arc  states  which  voluntarily  make  treaties  linuUng  the  range  of 
their  freedom  of  action  therefore  no  longer  eoveroign?  If  so,  just 
what  kind  of  a  treaty  renders  the  loss  of  sovereignty  certain?  Is  it 
such  a  treaty  as  tho  defensive  treaty  between  Great  Britain  and 
Ja{>an,  the  Triple  Alliance  AgreemcDt,  the  Arbitration  Treaties  of 
1904,  or  the  Anglo-Tranco  Agreement  in  regard  to  North  Africa? 
All  of  these  limit  the  free  exercise  of  sovereign  powers  in  certain 
rwpcctfi.  WTiat  is  the  poaition  of  neutralized  states?  Such  pro- 
blems as  these  become  of  practical  importance  for  international  law. 
While  international  law  admits  that  "  it  is  not  inconsistent  with 
sovereignty  that  a  state  should  voluniarily  lake  upon  itself  obliga- 
tions to  other  stales,  evi^n  though  the  obligations  be  iissumed  undar 
stress  of  war,  or  fear  of  evil,"*  yet  there  remains  the  problem  of 
determining  the  limit  to  wliich  obligations  may  be  assumed  without 
loss  of  sovereignty.  A  state  may  be  deeply  io  debt  and  still  be 
classed  as  sovereign,  may  be  neutraliied,  may  be  cloecly  bound  to 
flDOtiier  or  to  several  other  states,  may  be  internally  disorganized, 
may  be  insignificant  in  area,  population,  and  power,  or  seemingly 
may  lack  all  attributes  but  recognition  in  the  family  of  nations,  and 
fitill  be  regarded  as  sovea'igu  in  international  law.  Is  it  necessary 
to  answer  that  some  of  theso  "  are  sovereign  because  they  are  atatee 
and  are  states  because  they  arc  soverdgn  "? 

The  problem  ari.ses  as  to  how  far  sovereignty  may  be  said  to  exist 
among  theae  so-called  states,  and  further,  how  such  conceptions  as 
spheres  of  influence  and  the  like  shall  be  regarded,  and,  again,  how 
far  sovereignty  can  be  divided  in  states  of  various  forms.  Indeed, 
the  queettOQ  may  be  scnou.sly  raised  whether  there  is  at  the  preeent 
day  with  the  close  system  of  intemafjonal  relationships  any  sove- 
reign state  and  whether  with  an  extreme  definition  of  sovereignty 
theorista  will  not  so^n  be  discussing  a  political  phenomenon  which 
has  no  corresponding  entity  in  fact. 

'  Jt'lliiick,  Ueber  StattisfragmtnSe. 

*  Wilaon  aad  Tuekn-,  Inlematiatv^  Law,  p.  40. 
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With  euch  political  doctriQes  as  the  "  concert  of  powers,"  "  dom- 
inant influence,"  "  Monroe  Doctrine,"  "  world  conferences,"  etc., 
will  not  new  and  vddo  modification  of  a  theory  enunciated  in  the 
sixteenth  centiirj'  be  necessary? 

Tliere  are  also  numerous  problems  cimtering  about  sovereignty  as 
viewed  from  irn  internal  as  welt  a*  fn)ni  Ihe  internallonHl  slaudiMiut. 
Here  the  problems  of  federation,  confederation,  colooictJ,  protect- 
orates and  other  subdivisions  need  merely  to  be  mentioned  as  Bug- 
gestive  of  fruitful  lielda  for  discussion. 

Again,  such  questions  as  the  residence  of  sovereignty,  the  divis- 
ibility of  sovereignty,  the  nature  of  the  legal  sovereign,  and  many 
others  offer  problemii  which  are  not  yet  fully  solved. 

AH  definitions  of  the  state  rerognize  its  political  nature  and  that 
it  may  exercise  its  authority  in  political  affairs.  This  docs  not, 
however,  solve  the  ancient  problem  of  the  hniit  to  which  the  state 
may  extend  its  authority.  In  ancient  days,  when  the  state  was 
everj't:hing  and  man  van  held  to  exist  for  the  state,  the  problem  was 
much  more  simple  than  in  the  daj-s  of  pronounced  indixidualism. 
The  problem  of  the  limits  of  state  interference  haa  alwnys  been  a 
dilficuLt  one.  The  rpsction  again.'it  the  medieval  state  with  its  priW- 
leged  cla&sps  left  a  strong  prejudice  against  Btatc  interference  which 
the  doctrines  of  in<lividualiKm  strengthened.  The  problem  is  to 
establish  the  proper  degree  of  state  regulation.  Aa  the  state  ia 
political,  its  action  sliould  be  for  public  ends.  The  solution  of  the 
limits  of  interference  with  and  regulation  of  individual  action  can 
in  part  be  determined  by  theory  as  to  what  is  individual  and  what 
public;  e.  g.,  religion  is  now  generally  regarded  as  personal  and  not 
aubjeot  to  state  regulation,  while  freedom  to  worship  is  r^arded  as 
something  to  be  secured  by  public  authority  as  conducive  to  public 
well-being.  The  state  exists  for  civic  purpoaes.  The  individual 
constdera  his  life  as  his  own  to  be  lived  in  freedom.  To  determine 
at  what  point  the  state  authority  may  properly  b^in  or  eeaae  is 
easy  in  extreme  instances.  There  is,  hoft*ever,  a  mde  jone  in  which 
this  question  is  open  to  debate;  e.  g.,  undoubtedly  the  proper  edu- 
cation of  children  is  a  moral  duty  resting  upon  the  parent,  and  to 
relieve  the  parent  of  this  duty  may  weaken  him  morally,  yet  the 
state  in  many  inalancps  educates  the  child  and  compels  liim  to  attend 
school  even  when  the  parent  may  object.  The  question  of  the 
nature  of  the  interference  aids  in  clearing  the  problem  of  interfer- 
ence of  some  difiiculties.  If  interference  is  classified,  as  with  (a) 
beliefs,  (6)  property,  and  (c)  conduct,  a  general  solution  of  the 
problem  can  be  more  easily  reached.  Beliefs  would  in  general  be 
individual.  Property  is  at  least  protected  by  Ihe  state,  if  not 
made  possible  by  the  state.  Conduct  may  he  individual  or  :nay 
affect  the  state.     With  beliefs  the  state  would  not  interfere;  over 
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property  the  state  must  ha^'e  jurisdiction,  and  in  regard  to  con- 
duct the  state  itself  niusl  juilge. 

The  problem  of  how  far  the  state  may  regulate  conduct  U  jjartly 
solved  by  peference  to  the  existing  body  of  law,  which  gives  to  the 
state  extreme  rigliU,  e%'en  to  the  pon'er  of  putting  an  end  to  a  sub- 
ject'ti  existence  in  huriie  inslant'Bij.  Thl^  given  rise  to  the  problems 
centering  upon  tlie  right  to  punlxh  crime  which  hiu)  received  much 
theoretical  attention.  It  is  grajitcd  that  certuin  acts  should  lead 
to  the  exercise  of  counter  acts  by  the  person  who  (tuffiTa,  by  his 
family  or  friends,  by  the  community,  or  by  some  properly  consti- 
tuted power.  There  might  be  danger  Iwth  to  the  offended  and 
offender  if  the  exercise  of  force  was  imcontrolted.  The  right  to 
exercise  such  force  has  therefore  in  most  cases  been  asserted  to  belong 
to  the  state.  The  pn)blein  of  the  efficient  and  just  exercise  of  force 
therefore  appears. 

What  political  weight  should  be  given  to  a  particular  individual 
because  of  his  possessions,  status,  eapacities,  etc.,  is  o  problem  once 
thought  to  be  solved,  but  agoin  arising. 

The  problems  centering  about  the  varied  ideas  of  liberty,  freedom, 
and  equality  have  been  greatly  modified  by  the  influence  of  the 
theory  of  evolution.  The  problcma  formerly  having  an  individual- 
istic ba«ia  are  now  culling  for  a  sooiologiral  solution. 

Other  such  problenia  as  rest  upon  the  attempts  to  regulate  power 
and  responsibility  in  slate  agenta.  to  create  a  form  of  state  control 
that  shall  IjG  adapted  to  political  needs,  and  problems  having  prac- 
tical ends  in  view  demand  theoretical  consideration. 

FVom  the  theoretical  point  of  view  all  tlie^e  problems  must  be 
Bolved  in  the  light  of  the  solution  of  another  problem  to  which  all 
bear  a  relationship,  vii;.:  the  problem  of  the  end  or  ideal  for  which 
the  state  cxiats.  Bluntychli'  formulates  aa  the  proper  and  direct 
end  of  the  state,  "  the  development  of  the  national  rapacities,  the 
perfecting  of  the  national  life,  and,  llnally,  its  completion,  pro\'ided, 
of  course,  that  the  process  of  moral  and  political  development  shall 
not  bcoppost-d  lo  the  destiny  of  humanity."  This  is  an  excfUcnt 
cxampl«  of  the  mfluence  of  the  time-spirit  upon  political  theory. 
The  development  of  the  theor>*  of  nationality  and  the  emphosia 
upon  the  embodiment  of  nationality  in  state  form  was  a  mark  of  his 
lime  and  is  rcHeeted  in  his  theory.  Other  theories  as  to  the  end  of 
the  state  reflect  the  influence  of  the  tJmea  as  well.  Sometimea  it  is 
protection  of  flu;  individual,  sometimes  development  of  culture. 
eomctimcij  perfection  of  liberty,  and  90  through  a  long  Liat  of  special 
ends. 

The  solution  of  the  problem  of  the  end  of  the  state  will  depend 
upon  the  theory  of  the  nattire  of  the  state.  If  the  state  be  r^arded 
'  Theory  ej  the  Stale,  p.  300. 
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as  an  organism,  the  end  will  naturally  be  found  within  itself.  If  the 
state  be  regarded  as  an  organization,  the  problem  of  the  end  becomes 
open  to  broader  discussion.  Is  the  state  ever  anything  other  than 
political?  Can  its  acts  ever  be  other  than  public  acts?  Does  the 
state  exist  for  other  than  political  ends?  There  are  varying  answers 
to  such  questions,  though  the  tendency  is  to  answer  all  in  the  nega- 
tive. If  answered  in  the  negative,  then  a  step  toward  the  setting- 
forth  of  the  end  of  the  state  is  taken.  Will  not  the  end  be  in  Une 
of  progressive  public  well-being,  as  the  state  is  an  organization  based 
upon  the  will  of  human  beings  7 

Even  if  all  these  problems  were  set  forth  in  proper  form  and 
solved,  if  there  is  to  be  progress  in  human  association  and  organiza- 
tion, and  such  seems  to  be  the  destiny,  the  political  theorist  has  the 
great  problem  which  early  confronted  Plato,  the  problem  of  formu- 
lating such  poUtical  ideas  and  ideals  as  shall  cause  mankind  to  aspire 
to  the  progressive  realization  of  the  possibilities  of  human  develop- 
ment. 
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BT  JAUBS  6BYCE 

[jAmei  Brjce,  ^Irmbcr  of  the  Brilisli  Privy  Caiioei),  }il.  P.  for  Alwidccn.  b. 
Helfa*l,  -Mav  10,  1&3J*.  B.A.  Osf*rJ  fnhersitv,  ISftS;  U.U.L.  *iJ.  1870; 
Hon.  LL.ll.  fMinbnrsh,  SI.  Andrew's,  and  ClUw^fow  l.*nl\i*rwticB,  Columbia 
Vnivcraly,  DfirtniomiiC'«l]i'p«,  Uniwraity  of  Tomnto,  Uiiivi'mty  «l  Mi^liiK&n; 
Litt.U.  I'tiivon-ity  v(  Ciimhriilnf,  Viito'ria  Universilv:  Dui-uir  of  I'olitiral 
Scieow,  HtidA  t'ct'th  ('niwrsity.  l^Ost-Kraduate  of  (Oxford  nnd  Hoiilflherc. 
Barriater-at-I'Aw,  Lincoln's  Innl  ISWf;  R«KiuB  Pror«aaor  o(  Ux-ii  law.  Chcford, 
1870-93:  Tinli-r-.S-in-lrtiy  cif  fJtuu-  f«r  ForriRn  Affiiirs,  ItWfi;  riiuiiMlcir  of 
the  Durhy  of  l-aiiTOMcr.  ami  Monilicr  of  Cnbinct  in  Mr.  riljwlMoiir''  Wl  Minis- 
try, I8I12'!>4.  l-'nnrifrn  mcmlxT  of  the  Institute  of  France  and  Uoyal  Acad- 
eiiiics  ol  Turin,  liuiwcls.  auU  Naplc*;  Syneli  JJomsma.  di  Storia  l'*lrU; 
CoiTcnportdtiiK  Mc"il«.-r  »(  thp  Mjut^t^huH^tla  HifltoriPul  Socirtv,  R(>\'iil  At^aii- 
rmy  ot  Canndn.  and  Litj-rarj"  Socit^iy  of  Wltind.  Author  of  'rf\e  ilaly  Roman 
£mpirf;  The.  Amrricdn  CnmntottwrtiUk;  Sluilira  in  liigl"ry  iiud  JuriJtpmilenet; 
Imprtvumaof  SmUh  AJrica;  Shuiici  in  Conlem  parari/  Btof/raphy ;  and  ninny 
otoer  works.] 

The  subject  of  natioQal  adnilmstration,  on  which  I  am  invited  to 
address  you,  is  one  of  wide  scope  as  well  aa  great  importance.  It 
covers  so  large  a  field,  it  ramifiea  into  so  many  branches  of  inquiry, 
that  all  I  caa  attempt  in  the  limited  time  allotted  is  to  sliet^h  it^ 
outline  and  to  indicate  the  chief  topics  which  would  need  to  be  dis- 
eussed  in  detail  were  a  detailed  dwcussion  posiiible.  It  19  a  bird's- 
eye  survey  of  the  landscape  rather  than  a  description  of  iti  fe-atures 
thst  I  muHt  proceed  to  attempt. 

By  national  administration  1  understand  the  whole  iirtion  of  the 
state  in  matntaiiiiiig  and  defnidiii};  itself  and  in  securing  for  its  mem- 
bers, the  eittzcjia,  what  it  undertakes  to  do  for  them.  It  la  that 
Odtgwusation  which  the  community  has  created  for  the  two  groat 
■purpOMS  of  self- preservation  and  of  mvitual  benefit.  Spejiking  more 
precisely,  it  has  four  aims.  The  first  is  the  defense  of  the  comniunity 
against  external  forces,  i.  e.,  neighbor  states  or  tribes,  who  were  In 
early  times  presumably  enemies.  The  second  is  the  defcn.sp  of  the 
persons  or  bodies  that  govern  the  community  against  internal 
forces  that  may  aesail  it.  u  e.,  against  rcbcnion.  The  third  is  to 
provide  for  the  members  of  the  community  the  things  for  the  sake  of 
which  the  state  is  primarily  formed,  viz.,  order  and  the  enforcement 
of  civil  rights,  or,  in  other  word's,  peace  and  ju-ittce.  The  fourth  is 
to  extend  to  members  of  the  community  various  advantages  which 
they  might  conceivably  provide  for  themselves,  but  which  it  is 
.supposed  that  the  state  through  its  servant-fl  can  provide  more  efli- 
tieotly.  I  omit  the  pro\'ision  of  religion,  because  many  modern 
states  leave  it  on  one  mde  and  do  not  touch  on  the  adniinistrattoa  of 
dependencies,  because  this  is  frequently  absent. 
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Of  these  aims,  the  first  three  have  always  existed  in  every  «om- 
muiiity  deserving  to  be  ralletl  a  stat*?,  and  til!  iiuile  recent  times  they 
covered  aU  llie  services  au  adminiat ration  was  expec^ted  to  render. 
Government  existed  for  the  sake  of  defense  or  conquest  —  in  rude 
time  defense  passed  naturally  into  couqutat  —  and  of  order.  In 
other  words,  tlie  work  of  &  natioiiul  admiitistratioQ  might  be  summed 
up  as  war  and  j\wtice,  and  of  thcie  justice  cnmc  second.  But  within 
the  last  two  centuries,  and  afpecially  during  the  nineteenth  century, 
the  laat  of  the  four  grew  apace,  and  now  in  the  more  advanced  coun- 
tries, more  than  half  of  the  funetiomiriRS  whom  a  national  admim»- 
tration  employs,  as  well  as  a  considerable  part  of  the  money  it 
spends,  gu  to  providing  the  ciliKcna  with  things  whinh  in  earlier  times 
they  cither  did  without  or  provided  for  themselves.  Such,  for  in- 
stance, arc  police,  the  transmission  of  letters  and  other  articles, 
internal  commiinieations  by  railway  or  telegraph,  the  instruction  of 
the  yovmg,  the  health  or  safety  of  persons  engaged  in  variou.i  em- 
ployments, the  construction  of  works  of  real  or  supposed  public 
utility,  the  development  of  material  resourc&s  (agriculture,  foreeta, 
fiaheriM),  the  supplying  of  information  serviceable  for  commerce  or 
industry. 

It  is  in  this  direction  that  new  work  is  being  undertaken  in  so 
many  ways  and  on  a  daily  increasing  scnlo.  But  in  all  hranehes  of 
administration  there  has  been  a  prodigious  extensHon  of  state  action. 
It  is  not  only  that  tlic  progress  of  civilisation  creates  new  wants  and 
leads  to  new  demands;  the  old  functions  also  have  become  more 
complicated  wilh  the  progress  of  science.  Armies  are  larger;  navies 
are  larger;  both  are  incomparably  more  costly,  because  alt  the 
processes  of  war  are  more  elaborate.  Thisw  two  serv-icBs  post  in 
England  to-day  nearly  $300,000,000,  as  much  as  the  total  expend- 
iture of  tbci  national  government  was  for  all  purpOKCs  sixty  years  ago. 
At  the  fliff;e  of  Port  Arthur,  Japan  has  probably  already  spent 
$5,0(X>,0<)0  in  prujcL-tiIca  disrharged  and  »hip.s  dcHtroyud,  not  lo 
apeak  of  the  loss  of  men.  The  whole  tendency  of  recent  years  has 
been  to  throw  upon  national  adiriinist ration  more  work,  to  require 
from  it  more  knowledge  and  skill,  to  intnust  it  with  the  expenditure 
of  more  money,  to  make  it,s  efficiency  more  essential,  since  it  is  ex- 
pected to  help  the  nation  in  competition  with  other  nations,  and  to 
exi>o«;  its  mcmbera,  the  civil  servant*  of  the  ntate,  ia  more  frequent 
and  stronger  temptations,  This  evident  tendency  to  widen  the 
sphere  of  national  administration  raises  the  question,  What  kinds  of 
work  ought  it  to  undertake,  and  from  what  ought  it  to  abstain? 
Here  we  have  a  topic  more  than  large  enough  for  a  whole  course  of 
lectures,  so  I  will  indicate  only  the  most  general  considerations  that 
apply  to  i(.  These  considerations  are  not  the  same  for  all  countriefl 
In  some  countries  the  people  arc  backward,  ignorant,  uninventave, 
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aad  may  need  more  leading  frotu  their  goverament  than  is  needed  in 
other  countries.  la  lioiiie  countries  the  utundard  of  honor  tLod  purity 
among  ofiidaU  ituiy  be  comparalively  low,  and  it  may,  therefore,  be 
tuuafe  to  intrust  to  such  oSiclaU  the  diispofial  of  large  sums  of  money 
or  the  nQanagement  of  costly  eoteqiriaes.  Apart,  however,  from 
these  tocal  sources  of  difference,  tliere  are  three  general  cousidera- 
ttons  tending  to  dissuade  a.  wide  extension  of  such  functions  of  a 
gov'emment  as  are  not  essential  to  the  defense  and  intern&l  order  of 
It  country.  One  ja  the  danger  of  discouraging  or  superseding  indi- 
Tidual  enterprise.  The  greatness  of  u  Hlnte  depends  in  the  lost 
resort  on  the  vigor,  the  alertness,  the  self-reliance  of  its  cilixens.  To 
reduce  their  initiative,  to  tcarh  lli«tn  to  follow  passively  instead  of 
leading  and  giiiduif;  their  adiuiniairutiun,  may  be  the  worst  service 
YOU  can  do  them.  A  second  ground  for  caution  ia  the  tiitlc  of  reduc- 
ing the  amooot  of  core  and  forethought  which  people  take  for  their 
own  intcrest.s.  If  you  cKiry  too  far  your  effortn  to  protect  them 
either  against  phy.'iical  harm  or  against  self-indulgence,  or  against 
fraud,  evils  which  thwr  own  activity,  self-control,  or  prudence  might 
avert,  you  may  so  discourage  the  hjibit  t)f  looking  after  their  own 
intere^ta  ais  ultiniat«ly  to  do  more  barm  than  you  prevent.  Leading- 
strings  destroy  the  sense  of  indi^*idual  rcsponaibility.  Lastly,  you 
may  incur  the  danger  of  making  the  Rdministrntion  too  powerful  a 
factor  in  the  social  and  political  hfeof  the  country;  you  may  teach  it 
to  feel  itself  a  master  instead  of  a  servunt;  you  nuiy  form  the  whole- 
some habit  of  obedience  to  the  law  into  the  slavish  habit  of  obedience 
to  the  official.  Did  time  permit  one  could  illustrate  these  risks  from 
the  examples  of  some  modem  countries,  which  have  been  led,  partly 
by  an  exaggerated  conception  of  the  all-pervading  grandeur  of  the 
state,  partly  by  the  natural  tendency  of  officials  to  graap  at  tnoro 
power,  partly  by  an  honest  wish  to  effect  improvementa  with  the 
utmost  speed,  to  push  far  beyond  the  old  limits  the  interference  of 
public  authorities  in  fields  formerly  left  to  the  individual.  Doubt- 
leas  there  is  one  important  argument  on  the  other  side  to  be  regarded. 
It  does  not  follow  that  what  government  leaves  alone  is  left  alone 
for  tlte  benefit  of  the  individual  citizen.  The  monopolist  —  be  he 
a  man  or  a  combination  of  men  who  are  rich,  who  are  active,  who  are 
able,  who  are  perhaps  also  unsi-rtipulous,  though  not  necessarily 
uaicrupulous,  for  we  must  not  uUuw  the  resentment  which  flome 
combinations  have  evoked  to  prejudice  us  against  all  those  who  try, 
possibly  by  fair  means,  to  draw  vast  branches  of  buaine^  within 
their  grasp  —  is  in  the  field;  and  he  may  not  only  extrude  the  in- 
dividual, but  may  appropriate  to  himself  immense  gains  which  the 
action  of  government  might  have  spcured  for  the  community.  These 
arc  cases,  therefore,  in  which  national  admini-stralion  i^.iy  undertake 
work  which  otherwise  it  would  have  declined,  because  in  doing  so 
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it  is  really  protecting  the  interests  of  the  indiii-idital  aa  a  bualneas  mnn 
and  a  tiixpaycr,  uiid  prvvcnliitg  the  growth  uf  a  power  which  migbt-^ 
reach  dimcn^on^  <likiigcroua  to  the  conimunity  as  a  whole.     Nevor-fl 
thelcas,  it  mny  safely  be  said  that  the  pcncrnl  presumption  is  in  favor 
of  leaving  indi\i(]ua[s  to  do  whatever  it  is  not  either  neeessftry  or, 
at  least  obviously,  advantageous  that  the  state  shotild  do  for  them.d 
State  intervention  can  doubtless  often  be  shown  to  be  desirable,  even 
where  it  is  not  esBential.     But  the  burden  of  proof  lies  on  those  who 
would  introduce  it,  for  natural  laws  generally,  though  I  repeat  notj 
always,  work  better  than  human  devicea  intended  to  modify  them> 

Before  leaving  this  question  let  me  note  that  1  am  speaking  pri- 
marily of  national  administration,  not  of  public  administration  gen 
erally.     Tliere  are  Eome  kinds  of  work  not  safe  or  suitable  for  t 
government  of  the  state,  which  local  authorities  may  projierly  under- 
take.    The  objections  above  indicated  need  to  be  qualiGed  when  wi 
apply  them  to  local  elected  bodies,  through  wliich  the  energy  of  the 
private  cltixen  may  exert  itself  and  which  may  check  the  dominance 
either  of  pnvate  monopolists  or  of  on  organized  bureaucracy.     iBH 
England,  for  instance,  we  are  now  oxperimeutiug  in  large  extensions 
of  the  work  of  local  municipal  and  county  councils,  and  we  hope 
for  good  results.  H 

Let  U3  pass  to  consider  what  ore  the  principles  that  should  deter- 
mine the  cliaracter  of  a  national  administration,  and  what  are  th^ 
eonditiona  of  its  cSicicncy.  I  do  not  enter  into  the  question  of  ita  ■ 
structure,  nor  into  ihe  diHtribution  of  functions  tietwetm  it  and  the 
local  authorities  of  the  country,  for  these  matters  depend  largely 
on  the  political  constitution.  They  are  difTen;nt  in  a  federation 
like  youra  from  what  they  ar*;  in  n  unitary  coimlry  Uke  Great  Brit- 
ain; they  are  difTcrent  in  fret;  states  and  in  absolute  nionarchica. 
They  are  different  in  highly  centralized  coxmtrics  like  France  from 
what  they  are  in  England.  Yet  one  point  de.ierven  to  be  noted: 
To  be  strong  for  national  purposes  &  government  need  not  l»e  cen- 
tralised. For  all  administrative  purposes  the  United  Sta.t<rs  HUpplica 
&a  obvious  example,  and  an  administration  which  rontnilH  all  local 
ufluirs  nmy  not  only  reduc^e  the  hubit  of  independence  ainoog  thd 
people,  but  may  also,  if  the  countr>'  is  managed  on  a  party  system, 
become  an  engine  of  mischief.  The  best  scheme  seems  to  be  one 
which  leaves  to  local  authorities,  and  preferobly  to  elected  local 
autliorities,  all  auch  fimctions  a.<^  con  safely  be  intrusted  to  ihera,  M 
together  with  a  hmitcd  power  of  taxation  for  local  purposes,  while  ™ 
Tctoiniug  Konie  racasure  of  control  by  the  central  admiuustration  in 
caae  they  overstep  cither  the  statutory  limits  of  their  powers  or  the 
limit  of  a  discretion  exercisable  in  good  faith,  and  in  a  spirit  neither 
eomipt  nor  ojT^ressive.  To  fix  the  precise  amount  of  control  to  be  so 
reserved  for  the  central  administration  is  no  easy  task.     But  it  is 
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I        not  nn  inipo^uble  tusk,  for  in  England,  where  it  has  been  tried,  wo 
I        find  that  comparatively  tev  difTiciillies  arise  in  practice. 

PaAing  on  (o  principle!)  whiirh  apply  to  ndmiriistrative  systems 
in  p^neral,  there  arc  Bomo  points  that  may  be  taken  for  granted. 
There  must  be  a  ayfitematic  oi^aiiization  of  the  work  in  each  depart- 
ment of  administration;  there  mu^t  be  proper  regulation  for  pro- 
motion and  for  discipline  anioDg  the  ofEciala.  But  the  question 
oi  providing  for  the  representatives  of  each  great  department  in 
the  political  scheme  of  the  national  govemmejit,  whether  in  the  pri- 
vato  council  of  an  autocrat  or  in  the  cabinet  of  a  constitutional 
country,  or  in  the  ruling  aesembly,  presents  grave  and  interesting 
probloms. 

It  is  essential  that  those  who  do  the  departmental  work  of  a 
countr}-  in  all  its  main  braiiehes,  such  as  collection  and  esj>euditure 
of  revenue,  preservation  of  order,  education,  carrying-out  of  various 
adniinistnitive  statutes,  should  be  in  close  touch  with  the  political 
organs  of  national  life;  and  this  in  eeveral  ways.  They  must  be 
reeponsive  to  public  opinion;  they  must  be  liable  to  liave  thdx 
action  criticised  publicly  and  freely;  they  must  have  opportunities 
of  defending  Ihelr  conduct  when  80  eritietse<l;  they  must  have  meunn 
of  suggesting  changes  in  the  law  which  their  adiniuintrative  experl- 
ence  shows  to  be  neceesarj",  and  of  tendering  Jo  the  lygislativu  power 
evidence  and  aigumente  in  support  of  tlieir  propimalfl.  Tliese  are 
matters  which  im  autocratic  government  can  deal  with  readily 
enough  if  it  has  the  wisdom  and  public  spirit  to  do  so,  tor  there  the 
executive  which  conducts  the  administration  is  aUo  the  lepslative 
authority  which  changes  the  law.  The  weak  point  of  such  a  govern- 
ment i«  the  want  of  cnntrol  by  public  opinion.  But  in  a  popular 
government  &dmini.stratian  and  Irgi^lation  may  be  qtiitc  disjoined. 
I  will  endeavor  presently  to  tshow  how  in  England  and  her  colonies) 
provisions  have  been  made  for  conjoining  them  which  have,  on 
the  whole,  worked  well  and  given  satisfaction  to  the  people. 

Now  let  us  eome  to  what  is  the  most  material  thing,  the  persons 
who  compose  the  administration,  i.  e.,  the  civU  8er\icc  of  the  countrj'. 
Their  first  and  highest  merit  is  honesty,  and  the  rules  of  the  serv- 
ice must  be  such  as  to  help  them  to  be  honest  by  removing  tempta- 
tion aa  far  as  po8»hIe  from  their  path  and  by  keeping  them  under 
vJgUaot  super\'ision.  The  second  requisite  is  capacity,  that  is  to 
.say,  not  merely  general  ability  and  diligence,  but  also  such  special 
knowledge  and  skill  as  their  particular  lino  of  duties  requires.  The 
increasing  speeialir^ntion  of  all  kinds  of  work,  due  to  the  progress  of 
science  and  the  further  division  of  labor  in  a  civilized  society,  makes 
this  need  more  urgent  than  formerly.  It  is,  however,  still  imper- 
fectly recognized,  except  perhaps  in  Qermanyr  where  persons  enter- 
ing official  life  receive  an  elaborate  special  training. 
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In  order  to  eccure  capable  and  diligent  men,  the  civil  ser\ioe  most 
be  nmde  aUractive;  that  U,  it  must  offer  advantagcfl  such  as  to  draw 
into  it  persons  who  might  expect  to  obtain  wealth  or  diatinctioa  in 
otJier  occupations,  as,  for  instance,  in  the  legftl  or  mediea.1  or  literary 
or  cn^;iIlccring  profeesions,  or  in  conunercial  huaineas,  How  is  this 
to  be  done?  Many  things  go  to  make  people  seek  public  employ- 
ment. Nowhere.perhapSjisitso  muchaoughtas  in  Greece,  —  ajwor 
country  offering  few  careers  to  a  Burplus  of  educated  and  ospiriDg 
men;  yet  those  who  know  Greece  know  that  the  attractiveness 
of  the  profpj«ion  has  not  given  Greece  an  exceptionally  eflicient  civ\\ 
service.  But,  aptruking  generally,  the  way  to  draw  talent  into  state 
aen.-)co  is  to  make  it  perfectly  open  to  all  citlisoos,  to  make  it  per- 
manent, to  pay  it  well,  and  to  make  it  socially  respected.  Posta 
ought  to  be  filled  by  appointment  or  other  than  by  election.  Elec- 
tion by  the  people  is  almost  sure  to  be  made  on  party  grounds,  and 
party  views  are  no  guide  to  the  finding  of  a  capable  man  whose  biisd- 
nes3  it  «ill  be  to  do  official  work  into  which  party  views  do  not  or 
ought  not  to  enter.  Election  by  a  legislative  body,  such  as  an  aissem- 
bly  or  a  city  council,  may  give  better  opportiinitjca  than  does  &  veto 
at  the  polls  for  ascertaining  the  qualifications  of  a  candidate;  but 
it  is  likely  to  be  made  for  other  reasons  than  the  candidate's  fitness,— 
posMbly  party  reasons,  possibly  the  wish  to  plea.se  a  candidate's 
friends.  The  only  way  to  fix  responsibility  is  to  give  the  function  of 
selection  to  a  single  person  and  make  it  his  interest  as  well  as  his 
duty  to  select  carefully  and  honestly.  To  secure  even  this  is  so 
difficult  that  an  examination  dthcr  fixing  a  minimum  level  of 
knowledge  or  awarding  posts  by  open  competition  hae  been  found 
a  valuable  expedient. 

The  reasons  for  making  the  civil  service  a  permanent  service  are 
no  less  obvious.  Unless  u  man  is  sure  that  he  will  not  be  dismissed 
except  for  some  fault,  ho  will  not  spe^nd  liis  time  and  money  in  getting 
a  proper  preparatory  training,  and  will  not  feel  that  sort  of  interest 
in  his  work  and  loyalty  to  the  nation  as  his  employer  which  go  so  far 
to  make  him  do  hia  work  well.  If,  moreover,  the  occupanta  of  the 
posts  are  frequently  rhange<l,  the  experience  ihey  have  acquired 
will  be  lost  to  the  public  and  the  new  appointee  will  be  for  a  time  less 
competent,  bccauise  he  will  have  to  learn  his  work.  As  rcapccta 
payment,  it  ought  to  bo  on  a  scale  properly  adjusted  to  the  coat  ol 
living  and  to  the  incomes  made  in  other  occupations  requiring  a* 
similar  amount  of  knowledge  and  skill,  though,  of  course,  the  scale 
may  fairly  be  fixed  somewhat  lower  in  respect  of  the  permanence  of 
the  employment  as  compared  with  the  risks  which  the  professional 
or  commercial  man  has  to  face.  It  b  a  good  plan  to  let  part  of 
the  remuneration  take  the  form  of  a  pension,  which  ia  practically 
deferred  pay  contingent  on  good  conduct.    Where  poverty  forbidi 
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Ibc  public  sei^'ant  to  U\'e  in  u  tttylc  corrcspanding  to  his  social  posl- 
lioa,  be  IS  uiorc  likely  to  yield  to  tbv  tempUtioa  of  supplementing 
his  salar>*  in  nn  illicit  way.  The  social  status  of  tha  cit*U  service  does 
not  indeed  wholly  depend  on  nhnt  the  government  gives  as  payment. 
Much  tums  on  the  hnbits  and  traditions  of  the  people,  though  the 
amount  of  paymeDt  i»  a  roiutiderable  factor  in  making  men  seek  that 
career.  In  GeTinany,  for  instance,  and  in  France  ofiici&l  salaries 
are  lower  in  proportion  to  tlio  cost  of  living  and  to  the  incomes  of 
professional  and  busjoeES  men  generally  than  are  the  salaries  of  ci^ 
Bervantd  of  the  same  class  iu  Kngland,  while  their  average  ability 
is  as  good.  It  would  seem  that,  ©mployment  is  more  sought  after 
ia  the  two  former  countries  than  in  England  because  Frejichuien  and 
Cermans  have  a  relatively  stronger  aense  of  the  grandeur  of  the 
and  because  state  service  cames  a  relatively  higher  social 

^Manding. 

Not  less  important  is  Witt  principle,  amply  approved  by  experi- 

I'Cnee,  that  the  servants  of  the  eiste  iiiuHt  be  kept  entirely  out  of 
strife  of  poUtieal  parties.  Appolutmeuts  ought  not  to  be  made  on 
party  grounds;    promotion  ought  to  be  made  either  by  seniority 

tor  by  merit;  no  polilical  work  ought  to  be  expected  from  oditrtals. 
Dor  sliould  they  be  suffered,  even  if  they  dcajre  it,  to  join  in  poUlical 
agitatton.  It  may,  indeed,  be  doubted  whether  they  und  the 
lontiy  would  not  benefit  by  their  exclusion  from  the  suffrage,  but 
one  who  knows  the  temper  of  demooracies  will  suggest  this  as 
a  praelical  measure.  Ratlicr  may  it  be  deemed  what  i.s  called  a 
"  counsel  of  perfection,"  for  no  nation  seems  to  have  adopted  or 
to  be  in  the  least  likely  to  adopt  it.  The  mode  of  promotion  raises 
difficult  questions.    If  it  is  by  seniority  only,  able  men  will  be  kept 

jOut  of  the  higher  posts  until  perhaps  tho  best  working  years  of  their 

'■fife  are  owr,  while  dxill  men  may  happen  to  be  at  the  top.  If  senior- 
ity is  disregarded,  there  will  bo  many  jctilousies  and  heart-burnings 
the  veterans  who  are  pa&sed  over,  and  imputations  of  favor- 
\irill  be  made,  possibly  often  with  reason,  for  it  is  xo  hard  to 
by  who  are  the  men  most  worthy  of  advancement  that  an  uncoD- 
acientious  head  of  an  oSlce  may  indulge  his  personal  predllectiotiB 
or  >ield  to  the  pressure  of  his  friends  urging  tlio  cliums  of  their 
friends.  An  old  Scotch  official  is  reported  to  have  said  that  lus 
alwaj-s  gave  the  posts  to  tlie  best  men,  but  he  usually  found  that  his 
relati^'es,  belonging  to  the  same  vigorous  stock  as  that  from  which 
he  came,  were  the  men.  I  can  say  from  experience  that  the  exer- 
eiee  of  patronage  is  one  of  the  most  difEcult  as  well  as  the  most 
diugreeablc  parts  of  lui  administrativ'e  work.  ^liateTer  care  one 
takiw,  mistakes  will  occur,  and  for  one  friend  you  make  three 
enemies. 

Between  the  political  form  of  a  government  and  the  excellence 


346 


THEORY  AND  ADMINISTRATION 


of  its  adnumstration  thorc  is  no  n<»«ssaiy  conncotioo.  it  mod  to  be 
thought  that  despotisms  were  fnvoriible  to  efficiency,  &uii  doublic^ 
such  nuloeratie  eightccnth-coctiirj"  reforming  monarchs  as  I'Vederiek 
the  Great  did  improve  the  managetnent  of  their  state  affairs.  Tlie 
example  of  Rome  supported  this  %-iew:  her  pro\-incial  administra- 
tion, bad  under  the  HepubUc,  improved  immensely  under  the  eajlier  ^ 
Empire,  and  it  was  indeed  the  strong  and  skilled  civil  service  thalrfl 
more  than  anything  eUe  enabled  the  Kastem  Empire  eo  long  to 
resifit  the  foca  that  encompassed  it  on  every  side.  Bm  the  leaat  pure, 
and  probably  one  of  the  least  efficient,  administrations  in  Europe, 
is  that  of  Russia;  Turkey  is,  of  course,  much  worse,  but  then  the 
Turks  are  still  a  barbarous  people.  The  civil  service  of  England 
under  a  polity  practically  democratic  is  better  to-day  than  it  waafl 
under  the  oligarchical  nile  which  lasted  till  1S32,  and  it  may,  along 
with  th;it  of  France,  claim  to  be  the  best  in  Kurope  after  the  German, 
which  is,  probably,  the  most  elBcient  in  the  world.  ■ 

It  is,  however,  true  that  in  popular  government«  the  civil  service 
is  exposed  to  some  8i>ei-ial  dangers.     There  is  a  danger  tlmt  it  may 
be  used  in  the  game  of  politics;  a  danger  that  it«  members  may  tryfl 
to  secure  their  own  ends  by  bringing  pressure  to  bear  upon  politi- 
cians.    In  AuBtralia,  where  the  railways  belong  to  the  state  govern- 
ments, the  railway  employees,  forming  in  some  plnces  a  consitlerabloW 
proportion  of  the  electors,  gave  so   much  trouble  by  their  efforta 
to  obtain  higher  pay  that  they  were  at  Ia.5t  taken  out  of  the  local 
constituencies  and  given  separate  rcpresentiiiion.     A  difficulty  oCfl 
a  quite  different  kinrl  is  that  the  ma.ss<^  of  the  prnple,  not  mtilixing 
how  much  skill  and  capacity  arc  needed  in  othciaLs  holding  the  high- 
est kinds  of  posts,  may  be  unwilling  to  pay  adequate  salaries.    The 
voter  to  whom  $1000  (£200)  a  year  seems  vast  wealth  does  not  see] 
why  he  should  pay  one  of  liis  ser\'ants  $10,000  (£2000).      Yet  a.| 
capable  official  may  save  the  nation  twice  that  sum  annually  bj\ 
his  exceptional  skill. 

It  may  give  some  concrete  vitality  to  these  general  observationa 
if  I  illustrate  them  by  a  few  references  to  the  administration  of  Great 
Britain,  of  which  I  know  something  practically,  having  been  at  one 
time  at  the  head  of  ono  of  the  largest  public  departments.  Id 
Britain,  the  national  admtniBlration  is  jiractieally  a  growth  of  tb& 
last  seventy  years.  Before  the  Reform  Act  of  1S32  the  only  public  h 
offices  were  the  Treasiirj-,  the  Foreign  Office  (the  names  were  notfl 
then  the  same),  the  departments  of  the  Navy  and  Army.  There 
was  a  Home  Office  and  a  Board  of  Trade  and  Foreign  Plantations, 
which  pretended  to  look  after  North  America  (not  very  successfully) 
and  the  West  Indies,  but  they  had  very  few  duties  and  a  very  small 
staff.  There  waa  no  India  Office  (though  a  germ  of  it  existed  in  the 
Board  of  Control),  no  Colonial  Office  (colonial  work  went  along  with 
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nar) ,  no  Education  Office,  no  Loc&l  GoverniDent  Board,  no  Posb-Oflkei 
no  Board  of  Agriculture,  no  Scottish  Office.  Yet  this  ini-rease  of 
the  central  departments  in  England  is  not  due  to  a  suppression  of 
localautborities,  for  tbcsearefor  tjiore  numerous  and  more  important 
now  than  they  were  in  1S32,  and  are  more  important  than  in  any 
other  of  the  liirge  uountries  of  Kuropo.  Kach  of  iLe  greal  tlejwirt- 
ments  is  presided  over  by  a  leading  politician;  the  chit-f  among 
these  have  seats  in  the  Cabinet.  The  civil  ser^-ice,  which  is  under 
these  chiefs,  bus  for  a  long  time  been  a  permanent  service,  the  niein- 
bcra  of  which  are  not  dismbsed  except  for  misconduct  or  ioefGcieooy. 
A  few  of  the  highest  posts  are  political,  and  change  with  a  change 
of  go\'emnicnt,  but  these  are  little  more  than  forty  in  number.  Am- 
bussadors  are  members  of  the  pernianout  service,  and  so  are  colonial 
governorii,  though  occasionalty  Mine  penton  of  (special  fitness  iH 
brought  in  from  outride.  Every  one  is  obliged  to  rclirc  not  later 
than  at  tiixiy-6vc  years  of  age  and  is  tJien  wtillcd  to  a  pennon,  which 
may,  after  forty  years'  service,  be  as  high  as  two  thirds  of  the  salarj- 
which  was  being  received  when  the  time  for  retirement  came.  Till 
1855  pcrnta  were  htled  by  the  patronage  of  the  head  of  the  ofiiee, 
vhich  vfoA  usually  exercised  either  by  favorilitini  or  pise  to  win  or 
to  reward  politicid  ^uppo^L.  In  1S55  a  strict  entrance  examina- 
tion waa  instituted,  uiid  in  1870  the  great  majority  of  the  posts, 
higher  as  well  ad  lower,  were  thrown  open  to  competition,  an  experi- 
ment that  had  already  been  made  with  the  largo  and  highly  paid 
civil  service  of  India.  A  few  posts  at  the  top  and  the  bottom  still 
remain  outside  the  conipetitiw  system.  The  former,  among  wMcU, 
of  course,  were  embassies  and  go%-eraorship8,  may,  in  some  cases, 
only  with  the  sanction  of  the  Treiisury,  be  filled  by  the  appoint- 
ment of  an  outsider;  and  in  this  way  good  men  are  occasionally 
brought  in  where  the  office  may  contain  no  man  specially  qualified, 
while  there  are  also  occ-asional  jobs,  wliich  personal  friendship  or 
party  afljliation  have  prompted,  'nio  places  at  tlie  bottom  not 
awarded  by  examination  arc  now  not  numerous  and  receive  quite 
small  salaries;  they  are  mostly  petty  appointments  in  the  customs, 
Deeding  notliing  more  than  honesty  and  diligence.  £ven  those  are 
a  vexation  to  members  of  ParliameJit  to  whom  their  constituents 
apply  for  recommendations,  and  there  is  a  general  wiah  to  take  them 
altogether  out  of  the  sphere  uf  political  patronage,  as  po^itmaster^ 
ships  pecenlly  have  been  taken  out.  In  one  or  two  offices  there 
still  exists  a  system  of  what  is  eulled  limited  competition,  i.  e.,  the 
candidate  must  be  nominated  by  the  head  of  the  department  and 
B  competiUve  examination  is  held  to  select  tbe  best  men  from  among 

the  nomiueea.     This  prevails  in  the  F O .     It  is  not  hard 

to  obtain  n  nomination,  and  the  noinination  is  deemed  to  afford 
some  guarantee  that  the  caiididiite  is  in  tbe  position  of  a  gentleinaa 
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and  mfty  be  trusted  not  to  'betray  or  misuse  wTiate^'cr  knowledge  of 
confidential  matters  he  may  obtain. 

All  the  examinations  are  conducted  by  &  body  railed  C.  S.  G., 
under  legulations  Kg&rding  subjectc  and  marks  Tor  excellence 
approved  by  the  Treasury  and  published.  Complaints  sre  eome- 
i'ltaes  niado  that  an  exaTuination  in  literary  and  scientific  subjects 
does  not  prove  a  man's  fitness  for  practical  life,  and  Iea«t  of  all  for 
the  work  to  which  in  India  a  youth  of  twenty-«ix  may  be  set,  of 
governing  hundreds  of  thousands  of  people.  But  the  answer  is  that 
neither  doee  a  s>'stem  of  political  patronage  secure  fitness  in  point  of 
character,  while  it  offers  far  lees  security  for  intellectual  competence. 
Accordingly,  the  competitive  systom  has  tafcen  root  and  is  not  likely 
to  be  abandonwl.  It  satisfies  the  popular  desire  for  equality,  and  it 
has  raised  ilic  level  of  ability  without  lowering  the  level  of  integrity 
in  the  civil  8cr\icc,  The  officers  employed  by  local  authorities  (such 
as  city  and  county  councile)  arc  usually  al&o  permanent,  t.  «.,  are 
not  removed  except  for  misconduct  or  ineffici«icy.  No  executive 
officer  is  elected  by  the  people. 

The  British  civil  oerviee  is  bniadly  divided,  omitting  some  minor 
details,  into  two  seta  of  officialu,  who  correspond,  roughly  speak- 
ing, to  tliat  distinction  which  holds  its  ground  ia  England  between. 
tJiose  who  ore  and  who  arc  not  what  is  conventionally  called  "  gen- 
tlemen." The  second  division  clerks  have  duties  of  a  more  mechan- 
ical and  less  responsible  kind,  which  needs  a  less  complete  education, 
and  they  reeeive  salaries  of  from  £70  {$:J50)  t«  £300  ($1500)  a  year, 
ft  very  few  going  as  high  as  £500  ($2500).  There  are  about  three 
thousand  in  all,  and  the  competition  is  keen  and  copious.  The  fireb 
division,  higher  class,  or  men  who  have  received  a  high  education, 
usually  at  n  University,  have  Kularics  which,  lieginning  at  £200 
(SIOOO),  rise  in  the  first  claea  of  this  di^ion  to  £imo  (S5000)  by 
gradual  increment.  Some  few  of  the  great  posts  have  a  salary*  of 
£1500  ($7500)  or  e\-en  £2000  ($10,000).  In  the  Indian  colonial 
service  the  salaries  are  generally  higher  and  the  length  of  service 
does  not  exceed,  except  in  very  special  ca.ses,  twenty-five  years,  after 
which  the  official  can  retire  at  £1000  ($5000)  a  year  pension. 

Promotion  in  the  lower  grade:)  of  both  divisions  is  by  seniority, 
but  for  important  posts  this  is  disregarded,  and  men  may  rise  by 
merit.  Where  exceptional  ability  is  shown,  a  person  may  be  rai^d 
from  the  second  into  the  first  dixision. 

Those  who  have  had  experience  in  the  working  of  an  office  gener- 
ally wiah  that  they  had  a  freer  hand  in  promotion  than  our  s>*stem 
allows.  They  would  lilie  not  only  to  aecure  quicker  advancement 
to  capable  men,  but  also  more  frequently  to  bring  in  from  outside 
men  of  exceptional  talent,  and  to  be  able  to  offer  them  exceptional 
salaries.    I  have  already  indicated  the  dangers  incident  to  the  giV' 
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jng  this  freedom  to  the  head  of  a  department  It  might  bo  aUon«d 
to  the  best  Ministers  and  the  best  pernHinpot  heads  of  departments; 
they,  of  course,  have  more  to  do  with  bU  promotions,  save  those  to 
the  highest  places,  than  the  Minister  has,  for  they  know  the  staff 
much  more  intimately.  But  it  would  be  abuactl  by  all  but  the  most 
conficicntiou^. 

Throe  other  topics  need  a  passing  mention.  One  ts  the  general 
control  which  the  'IVeasiuy  exercises  over  all  the  departments, 
through  its  power  of  fixing  salaries,  through  the  fact  that  it  has  to 
spprove  and  present  to  PaHiament  and  defend  in  the  Rouse  of 
Commons  the  estimates  for  tlie  expenses  the  departments  incur  in 
the  public  service,  and  through  the  fact  that  in  some  rases  statutes 
make  it«  consent  necessary  to  cert-^n  acts  of  the  other  dcpartmenta 
The  Treasurj*  is  really  the  keystone  of  the  British  official  system, 
holding  the  various  departineota  together;  and  1  remember  how 
frequently  it  used  to  happen  that  when  some  change  in  organization 
was  desired,  or  when  some  new  kind  of  work  was  to  be  undertaken, 
one  had  to  say  to  the  permanent  head,  "  We  must  now  see  the 
Treasurer  about  this.  He  can  meet  the  objections  they  will  prob- 
ably raise." 

A  second  point  has  already  been  adverted  to.  It  is  the  supervision 
of  local  authoriiies  all  over  the  country  by  some  of  the  central  de- 
partments, and  to  some  extent  by  the  Home  Office,  to  a  still  larger 
extent  by  the  Board  of  Education  and  the  Lck-uJ  (loveniuicnt  Board. 
This  last  in  particular  has  received  liy  various  acts  Important  func- 
tions in  watching,  and  if  nw-d  be,  arrcfifiuK  or  coiitrullinK  tin;  uclion 
of  cotmty  and  district  councils  and  of  city  and  borough  councils. 
This  control,  however,  is  not  arbitrary  Biid  hardly  even  discretionary, 
for  it  chiefly  consifitji  in  retpiiring  them  to  observe  strictly  the  pro- 
visions of  the  Htatut*  law.  Nor  dare  the  local  government  l)oard 
act  in  an  arbitrary  way.  The  county  councils  ure  ponx'rful  bodies, 
powerful  socially  as  well  as  Ici^iUly,  for  tHcy  contain  many  men  of 
high  position  and  great  iullut^nce.  The  borough  councils  are  also 
strong,  and  have  great  strength  in  the  House  of  Commons  through 
their  parliamentar>'  representatives.  There  is,  therefore,  little  risk 
of  encroachment  by  the  central  government  on  the  powers  of  these 
local  bodicfi- 

A  third  topic  has  been  already  mentioned  in  passing,  vir,.,  the 
nhition  between  the  civil  service  of  the  country  and  the  political 
organs  of  government,  —  the  Cabinet  and  Parliament.  In  Britain 
this  relation  is  secured  by  the  plan  which  places  a  lending  parUo- 
mentary  politicisn;  who  is  necc&tarily  also  prominent  in  one  of 
the  two  great  parties,  at  the  head  of  each  of  the  great  de- 
partments, about  twelve  in  numl>cr.  He,  sitting  in  Parliament, 
Bpeaks  for  the  department  to  Parliament  and  to  the  nation.    He  is 
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roeponeible  for  everything  the  deportment  docs  or  omits  to  do. 
He  Vift.s  to  explain  its  policy,  to  defend  its  acts,  to  sttind  the  fire  of 
parliiiincntBry  rriticism.  He  miiy  be  every  day  publicly  questioned. 
and  he  is  bound  to  answer,  unless  he  can  itay  that  the  matter  is  con- 
fidential and  that  {he  interests  of  the  public  service  require  him  to 
keep  sUcncc.  It  is  to  him  that  suggestions  arc  made  by  incmbow 
of  Parliament  and  others  rogni'ding  needed  legislation  or  adminis- 
trntivG  artion.  It  is  ho  who  receives  deputatioas  complaining  of 
something  done  amiss,  or  asking  that  something  should  he  done. 
It  is  he  who  appoints  royal  commissions  or  departmental  committees 
to  inve*tig(it^  and  report  on  difficult  problems.  When  his  perman- 
ent departmental  ad^'isers  think  that  Ic^lation  on  any  topic  ia 
□eedod,  it  ia  be  and  his  parliameatary  under-sccretar}',  if  be  hoa 
one,  who  bring  in  the  bill  and  arg;uc  for  it  in  Parliament.  So  through 
him  the  department  obtains  the  means  of  extending  the  scope  of, 
or  improWng,  its  own  action,  and  thus  of  better  ser^-ing  the  countc>'. 
Finally,  as  he  is  a  member  of  the  Cabinet,  he  consults  his  colleagues 
on  such  departmental  questions  as  involve  exceptionally  large  in- 
terests or  have  a  political  bearing,  obtains  their  sanction  for  any  new 
dcpnxturo,  and  thus  sees  that  the  jwlJcy  of  the  department  is  in  har- 
mony with  ihe  general  policy  which  the  Cabinet  is  following  and 
which  its  supporters  presumably  approA'C.  Thus  the  h&rmonioua 
workinp;  of  the  whole  machinery  ia  insured  and  the  department  is 
kept  in  that  clotsc  touch  with  public  opinion  which  is  essential  to 
the  proper  conduct  of  affaii-s  under  a  free  constitution.  It  is  a 
further  advantage  that  m  the  piirliamentnrj*  opposition  almost 
always  contains  some  person  who  has  b«m  head  (or  undor-«ecretar)') 
of  each  department,  there  are  always  men  in  Parliament  txasides 
the  men  actually  in  oflicc  who  can  bring  pracrtical  cxpericntre  to 
bear  on  departmental  qucaliona  when  they  come  up.  It  ia  now 
our  custom  that  a  former  head  of  a  department,  though  he  is  ex- 
pected to  watch  nnd  to  attack  (when  necessary)  the  action  of  his 
succpiwor  in  office,  helps  hia  succe-'wor  to  pass  department  bills  which 
raise  no  controversy  over  the  principles  on  which  the  two  parties  are 
opposed.  Tliere  are  almo.st  always  friendly  and  often  confi<lentiaI 
relations  Ijctwccn  the  present  Minister  and  the  ex-Minister  for  each 
department,  and  the  advantage  of  these  relations  is  so  eviiicnt  that 
the  rank  and  tile  of  the  two  hostile  parties,  though  seldom  backward 
in  their  criticism  of  what  are  called  "  the  two  front  benches,"  take 
DO  serious  objection  to  the  custom  just  deacribed. 

The  English  civil  service  impressed  me,  when  I  saw  it  at  close 
quarters,  as  being  an  efficient  service.  Twenty  years  ago  it  had  not 
quite  as  much  First-clnKS  ability,  cither  at  home  nr  in  India,  that  is, 
quite  as  lar^  a  proportion  of  the  available  tAlent  of  the  countr>''  aa 
perhaps  it  ought.     But  with  the  coming  up  of  younger  men  ad- 
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mitt«d  under  the  competitn'e  syatem,  the  level  of  capacity  has  been 
Tising.  Many  of  the  best  men  from  the  greo-t  um^'crsities  now  enter 
it.  It  is,  perhaps,  still  deficient  in  special  training  for  the  scientific 
side  of  adminlHtrntive  work,  but  this  defect  dinunishoi  as  l)etter 
provision  is  nuide  fur  iiuttniclion  in  the^te  KubjecLs,  a  nutter  hereto- 
fore neglected  in  Kiiglacd.  It  is  not  alwity.^  abreast  of  new  ideua 
and  c:fpcdicnts,  but  one  cun  hurdly  expect  a  puUic  scr\-ice  using 
public  money  to  be  as  bold  and  enterprising  as  private  firms.  It 
maintains  an  extremely  high  level  of  purity,  scandals  being  almost 
unknown.  It  hns  n  strong  corporate  public  spirit  and  .tense  of  duty 
to  il«  own  reputation  and  to  the  country.  It  exfirt,s  a  great  and, 
I  think,  a  growing  InHutmcc  upon  Icginlatiori  and  upon  the  way  in 
vhich  legislation  is  carried  out  in  practice.  This  it  <loc8,  not  beeausc 
the  law  ullo'w-s  a  wide  stretch  of  power  to  otHcials,  for  in  Ihb  respect 
England  resembles  the  United  States,  and  gives  no  such  free  hand 
as  France  and  Germany  do,  but  because  each  department  has  formed 
its  own  settled  habits  and  traditions,  and  impresses  these  traditions 
and  its  ovm  views  upon  its  parliamcnrary  head.  That  head  is,  no 
doubt,  its  absolute  master.  Hut  he  is  obliged  Ijy  hia  want  of  special 
knowledge  to  lean  upon  the  experience  and  j\idgmpnt  of  his  staff, 
and  he  needs  a  keen  mind  and  a  ftrm  will  if  he  is  to  o^'emilc  their 
eounseis.  The  permanent  offieials  usually  serve  him  loyally,  what- 
ever their  private  political  views  may  bo.  The  trust  ho  reposes  in 
them  and  the  credit  they  enjoy  in  the  country  are  due  to  the  fact 
that  a  civU  servant  is  understood  to  have  no  politics  and  must  not 
meddle  with  party  controversies,  either  by  speaking  at  meetings  or 
by  writing  in  the  press.  It  is  against  constitutional  doctrine  to  impute 
any  blame  or  attribute  any  policy  or  any  rcsponsibility  to  a  member 
of  the  permanent  civil  service.  Policy  and  reaponsibilily  belong  to 
the  porliaraontary  head,  because  he  has  the  power  of  controlling  and, 
if  necessary,  of  dismissing,  for  serious  fault,  his  subordinates. 

In  my  own  country  of  Scotland  a  sermon  —  and  this  sermon  would 
be  for  Scotland  a  short  one  —  usually  winds  up  with  what  is  culled 
*'  The  Application."  If  I  am  to  append  an  application  to  this  dis- 
course, in  extenuation  of  the  dryness  of  which  I  must  plead  the 
overmastering  nec€«eity  of  severe  compression,  the  practical  leason 
to  be  enforced  is  the  following: 

Every  country  which  desires  to  be  well  adniiuistrrcd  must  keep 
two  tilings  vital.  One  ia  to  keep  its  public  service  pure.  To  keep  it 
pure  it  ought,  in  these  days  of  increased  temptation,  to  be  well  paid. 
If  it  is  well  paid,  it  is  sure  to  attract  plenty  of  ability,  and  ability  inay 
be  trusted,  under  an  honeat  and  careful  HVBtem  of  promotion,  to  find 
its  way  to  the  top. 

The  other  thing  is  to  make  appnintmenl*  by  merit  and  promo- 
tions by  seniority  and  merit  combined.    For  this  purpose  it  must  be 
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kopt  out  of  politics.  Let  admission  to  the  public  service  and  ad- 
vancement ill  the  public  service  be  altogether  removed  from  the 
political  pressure  of  I^slators  and  unaffected  by  the  political  opin- 
ions oF  candidates.  Forbid  the  civil  servant  to  canvass  or  to  speak 
or  to  wiite  on  any  party  political  questions.  Tench  him  tfl  regard 
himself  as  the  servant  o£  the  whole  nation,  and  not  of  a  party  in  the 
nation.  You  are  no  doubt  debarring  him  from  one  of  the  privil^es 
of  a  citizen.  But  he  has  other  privileges  whiL-h  the  ordinary  citi- 
zen does  not  possess,  and  his  special  powers  carry  with  llicm  special 
disabilities.  He  must  submit  to  the  latter  if  be  is  to  be  trusted  in 
the  exercise  of  the  former. 

The  clijef  diuiger  nhich  seenis  to  threaten  political  life  in  our 
times  is  the  growing  power  of  wealth  and  the  tendency  to  abuse  public 
RUthnril y  and  public  ofliiTe  for  the  sake  of  private  gain.  This  was  a 
gross  evil  under  the  deKpolisiius  and  uUgiirchieti  of  former  daj-s,  and 
an  evil  from  which  it  was  hoped  that  democratic  government  woiUd 
deliver  us.  It  has,  however,  reappeared  under  new  forms,  and  in 
innny  countries  it  tliTcatona  tlie  honest  and  etiicicnt  working  both  of 
the  elective  and  of  the  administrative  mactuncr>-  of  the  natioa. 

The  grander  and  the  wider  the  part  which  administration  ptaya 
in  the  highly  developed  modern  state,  attempting  a  hundred  new 
tasks  and  handling  numR  of  money  of  imexompted  magnitude,  so 
mueh  the  more  essential  has  it  become  that  the  machiner>'  of  gov- 
ernmeiit  should  be  worked  with  a  high-minded  and  single-minded 
devotion  to  the  interests  of  the  whole  people. 

It  is  for  the  people  themaelvee  to  secure  this  by  showing  that  keen 
and  sympathetic  watchfulness  over  administration  which  the 
founders  of  the  American  Republic  nearly  tlirce  hundred  years  ago 
gH^-e  to  those  simple  and  homely  institutions,  the  product  of  long 
Knglish  centuries,  out  of  which  the  vast  fabric  of  your  present 
national  government  has  grown.  The  state  is  no  doubt  only  a  name 
for  the  totality  of  the  individuals  who  compose  it.  But  it  repre- 
sents, or  ought  to  represent,  those  individual  citizens  in  their  highest 
aspect,  in  their  most  earnest  hopes.  It  embodies  the  hallowed 
traditions  of  their  past.  It  looks  forward  to  an  ever-widening  col- 
lective effort  after  progress  in  the  future,  A  state  wisely,  purely, 
energetically  administered  is  not  only  it^lf  the  product  of  an  en- 
lightened and  upriglit  people;  it  is  a  mighty  factor  in  helpinR  to  cure 
their  fauHci,  to  cultivate  their  virtues,  to  bring  them  nearer  and  nearer 
to  their  ideal  of  a  happy  and  noble  life. 


SECTION  B  — DIPLOMACY 


SECTION  B  — DIPLO\UCY 


Spbakkhs: 


(UaU  1,  StpletiAer  23,  3.  p.  m.) 

HoKoaABi.K  John  W.  FiwrEii,  Eic-Secn-ljir)-  of  Sia-ic. 
Hu^oll.\^nLE  David  Jaymc  llti^  Miniatcr  of  ihc  I'nited  Stataa  to 
BwitnrlMul. 


THE  PROPER  GRADE  OF  DIPLOMATIC  REPRESENTATIVES 


BT  JOHN  WATSON  F03TKR 

LJoha  Watson  Foster,  Lin%;j-er,  WBshincton,  D.  C.  b.  Pike  Ootinty,  Indiana, 
M»rcli  2.  1S3G.  A.U..  A.M.  Indiana  Uriivcrdity,  1856;  LL.U.  Wabash  C..|Jr-(r,., 
I*ii«w:toti  Vkwi  Vdc  L'mvcroiticH.  United  SUihra  Huiistcr  to  Mexico,  1k7:J-S(); 
t*  Huaaia,  1S.SI)-«1;  1o  Spuin,  IKK;1-S5;  Spicial  Ainbwsador  U>  Kiusia,  1S07; 
n«l(lftiit  o(  NationM  Arliitiwtinn  Ccnfi-.n-ncf ,  WOl-flS.  MMnbor  of  HAshing- 
too  Aeaileiiiy  of  Scipiitos;  I'rpsidQiit  of  VVswliinjildn  Arrhoologifiil  Society,  elr. 
Author  of  tarious  magaiiiii;  articles  and  diplomnlii;  subject^:  also  tnaay  boaks.] 

In  the  letter  inviting  tnc  to  speak  on  tlda  occasion,  I  have  been 
requested  to  prepare  a  piiper  on  present  probleras  iii  djplijmacy. 

Had  I  been  asked  to  treat  of  prc^-iiL  problems  in  international 
law,  I  would  liuvc  found  a  wide  field  open  for  our  consideration. 
That  branch  of  jurisprudence  i^s  a  progrossive  ecienc*.  Old  theories, 
nicb  as  mare  cktusum  and  the  throo-mile  ocean  limit,  arc  being 
diuardcd  or  modified  by  the  chan^ng  conditions  of  commerce  and 
inTCntion,  and  new  principles  are  sought  to  be  introduced  into  the 
cflde  of  nations.  The  qnestion  of  the  exemption  of  private  property 
from  seir.ure  on  the  high  seas  in  time  of  war,  advocated  more  than 
a  hundred  years  ago,  \a  stili  under  discussion  and  likely  at  no  distant 
dAy  to  bo  accepted  by  the  nations.  The  practice  of  blookado  has 
undergone  marked  changes  in  the  past  century,  and  the  theory  of 
peaceful  blockade  is  under  present-day  discussion.  Modern  warfare 
has  created  new  questions.  It  is  requiring  a  revision  of  the  contr&- 
band  list  and  a  more  accurate  definition  of  the  righb.5  of  neutral 
ports,  accepting  more  humane  methods,  and  raining  new  topic;;,  B8 
the  use  of  mines  on  the  high  aeas  and  the  proper  restrictions  as  to 
wirclcsfl  telegraphy. 

But  in  diplomacy,  strictly  so-called,  we  find  few  topics  of  present- 
day  discussion.  The  one  which  I  consider  of  most  importance  is 
that  to  wliich  I  ask  your  attention  —  the  proper  grade  of  dipfomalic 
repreacntatiees. 

International  law  is  of  modern  origin  and  recent  growth,  the  at- 
^H  teiDpt  at  its  codiBcstioD  only  dating  to  the  5cvent<^enth  centur>-, 
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the  nineteentli;  but  the  practice  of  sending  and  recdving  ambnEisa- 
dors  or  diplomatic  representatives  has  existed  among  nations  from 
the  earliest  recorded  history.  Tlie  ancient  lilgyptians  arc  known  to 
have  frequently  observed  the  practice;  early  biblical  history  con- 
t&ins  rcfcrcDcos  to  the  custom;  it  was  quite  common  among  tho 
Greek  staU's,  and  observed  by  Rome  both  during  the  KcpiibUc  and 
the  Empire. 

But  in  all  these  cases  and  during  the  early  period  of  modem  Furo- 
pean  nations,  embassies  or  mlssionH  were  only  used  on  special  or 
extraordinary  occasions,  and  were  of  a  temporarj'  chjiracter.  Not 
until  lute  in  the  fifteenth  century  did  the  diplomatic  service  bccomo 
permanent  In  its  cliaractcr  and  the  governments  establish  resident 
embassies  or  missions.  This  stage  of  organized  gron'th  was  reached, 
however,  a  century  and  a  half  before  (jrotius  begnn  the  task  of  gi\ing 
shape  and  authority  to  intemationat  law.  Still,  the  rights  and  duties 
of  diplomatic  representatives  were  at  that  period  imperfectly  defined. 
This  ia  seen  in  the  accounts  of  the  great  congrcissee  or  conferenoca, 
following  tho  long  wars  of  the  European  powers  ~  those  of  West- 
phalia, Ryswiek,  and  Utrecht;  and  the  eontrovcrsiea  then  developed 
over  the  rank  or  relative  standing  of  the  respective  ambassadors  had 
a  marked  influence  in  fixing  more  accurately  their  status,  but  not 
until  the  Congress  of  Vienna  in  1815  did  the  grade  of  the  members 
of  the  diplomatic  corps  become  authoritatively  established. 

It  is  a  matter  of  some  interest  or  curiosity  in  tliis  connection  to 
recall  the  fact  that  the  question  has  been  mooted,  both  in  Kiirope 
and  America,  whether,  in  the  exJKting  conditions  of  the  world,  the 
diplomatic  system  is  necessary  and  its  utility  justi0es  ita  eKpense.  It 
is  claimed  that  willi  the  present  development  tn  steam  communica- 
tion, the  rapid  trunsnii:ijiion  of  intelligence  by  clectrieity,  and  the 
general  diffusion  of  ucva  by  the  press,  diplomatic  negotiations  might 
readily  be  carried  on  directly  between  the  foreign  offices  of  the  vari- 
ous governments,  that  the  interests  of  citizens  and  subjects  might 
be  attended  to  by  consuls,  and  that  on  extraordinary  occasions  the 
business  might  be  intrusted  to  special  temporary'  misHions.  With 
many  ihc  diplomatic  service  Ls  regarded  as  a  purely  ornamental 
branch  of  government  and  its  maintenance  a  usclcsa  expenditure 
of  public  money. 

This  subject  was,  some  years  ago,  considered  by  a  special  coramitteo 
of  the  Parliament  of  Great  Britain.  Lord  Palmer8tx>n,  the  Prime 
Minister,  and  the  best  informed  and  most  experienced  statesman  of 
liis  day  in  international  affairs,  was  examined.  John  Rright  put  to 
him  the  question,  "Whether  it  would  not  be  practicable  to  transact 
the  ordinary  business  by  means  of  writt'Cn  nommimicntions  between 
the  two  foreiga  officee,  and  when  anything  arose  requiring  particular 
attention  to  have  a  special  mission  of  some  member  of  the  Cabinet? " 
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Lord  Palmcrston  replied:  "  I  do  not  think  it  n-ould; "  and  proceeded 
to  give  the  reasons  for  his  behpf. 

Mr.  Cobden  propounded  the  following:  "  If  you  go  back  two  or 
three  hundred  years  ago,  when  there  were  no  newspapers,  when  there 
waB  scaree]y  »urh  a  thing  ur  intemationul  postal  communication, 
when  uffaini  of  Ktate  turne<l  upon  a.  court  intrigue,  or  the  caprtoe  of 
■  miHtiesH,  or  a  Pope's  Bull,  or  a  marriage,  was  it  not  of  a  |:rcat  deal 
more  consequence  at  that  time  to  hiivc  miniutcra  at  foreign  courts 
.  .  .  than  it  is  in  thow  constitutional  times,  when  oiTaira  of  state 
arc  discussed  in  the  public  newspapers  and  in  the  legwJative  assera- 
blies?  .  .  .  Under  thesG  circumstances,  arc  not  the  functions  of  an 
ambn-ssador  less  important  now  than  they  were  two  or  three  hundred 
years  ago?  " 

Lord  Palmcraton  replied:  "  I  should  hwrnbly  conceive  that  they 
are  more  important  on  account  of  the  very  circumstances  which 
have  just  been  stated.  ...  I  should  think  that  the  c^hangc  which 
has  t-akcn  place  with  regard  to  the  transaction  of  public  affairs  in 
KuTOpo  tends  to  make  diplomatic  agents  of  more  importance  rathor 
than  of  k(ss  importance," 

Thb  question  has  been  made  more  than  once  the  mibject  of  in- 
quiry by  the  Congress  of  the  United  States,  and  the  various  l*rea- 
denta  and  Secretaries  of  State  have  given  their  opinion  in  favor  of  the 
Utility  and  necessity  of  the  service,  and  the  Congress  has  continued 
to  authorize  it.  The  controlling  judgment  is  well  expretit^ed  in  the 
language  of  Secretary  Trelinghuysea  to  Congress:  "  Diplomatic 
representation  is  a  definite  factor  in  the  political  economy  of  the 
world;  and  no  better  scheme  has  yet  been  de\'iBed  for  the  dispatch 
of  international  affairs,  or  for  the  preservation  of  friendly  relations 
between  governments."  E*reeideut  Harrison,  after  his  retirement 
from  public  Life,  left  on  record  his  \iew  of  it  aa  follows: 

"  Tlie  diplomatic  service  baa  sometimee  b&en  aiisailed  in  Congress 
u  a  purely  ornamental  one;  and  wlijle  the  evident  necessity  of 
maintaining  the  liervlce  is  such  tut  ouglit  to  save  it  from  the  destruc- 
tioniats,  it  is  quite  true  that  our  diplomatic  relations  witli  soinc  of 
the  powers  are  more  ceremonious  than  practical.  But  we  must  be 
equipped  for  emergencies,  and  every  now  and  then,  even  at  the 
smalleiit  and  most  remote  courts,  there  is  a  critical  need  of  an  Ameri- 
can representative  to  protect  American  citizens  or  American  inter- 
esta." 

The  grade  or  rank  of  diplomatic  rf^prr-sentativcs  has  been  the 
subjcotof  dlscuifiuon  and  ficrcu  controversy  from  the  date  of  the  first 
establishment  of  permanent  missions,  more  than  four  centuries  ago, 
aad  although  it  was  thought  to  have  been  finally  and  definitely 
settled  at  the  Congress  of  Vienna  in  1815,  and  that  settlement  was 
accepted  and  followed  by  the  United  States,  it  has  recently  been  a 
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source  or  disciisdon  and  eDitmrrassment  at  Washington.  To  fuQy 
iinderstatid  the  qnestion,  it  will  be  projier  to  make  some  reference  to 
this  controversy  in  the  past. 

A  diplomatic  envoy  is  the  representative  of  hia  government  or 
■■overeign,  and  his  claim  of  rank  is  for  hi*  eountry  and  iiol  tor  him- 
sdf;  go  that  the  controversy  in  the  past  has  boon  one  of  natiuua 
rather  tlmn  of  persons.  During  the  medieval  period  the  struggle 
of  the  European  nations  for  preeminence  in  r&nk  wiis  the  special 
feature  of  the  era,  and  it  gave  rise  often  to  the  most  absurd  pi*eten- 
^ons.  It  WfU!  sought  to  be  maintained  for  varioiw  reasons,  such  as: 
The  title  of  the  tovereign,  ihe  size  of  tiie  dnniinton^,  the  antiquity 
of  the  royal  family  or  dat«  of  indei^ndence  of  the  coimtry,  the  nature 
of  the  governraeut  {whether  nionnrcliy  or  republic),  the  population, 
ita  acliieveraenta  in  arniB,  ttie  dat«  of  the  con\-er8Joij  of  t}ie  people 
to  Chrii^tianity,  and  even  the  services  renderetl  to  the  Pope  or  the 
Church.  Up  to  the  time  of  the  Reformation,  the  Pope  wiw  univer- 
sally rerogiiiRpd  in  ChriBtendmn  as  having  precedence  over  nli  sove- 
reigns; next  in  onier  was  the  Emperor  of  Germany,  as  successor  of 
the  Roman  Em|)eror.  and  below  them  a  constant  strife  exixted 
among  the  nations.  For  a  lime  the  republics  were  refused  what  ivcro 
termed  "  royal  honors."  but  finally  Venice,  the  United  Netherlands, 
and  Switiicrland  were  accorded  recognition  in  the  order  of  precedence 
here  named.  The  title  of  Emperor  was  sought  lo  be  mnde  excluKvc 
to  theold  (icrman  Empire,  and  Hnssin  was  forced  to  wait  sieveral  gen- 
eration.s  after  its  ruler  ft.*isiimed  that  title  before  being  acrorded  recog- 
nition as  such.  Four  centiiripsagothe  Pope  of  Rome,  by  \irtue  of 
his  conceded  preeminence  and  eoclewiaatical  aiithorily,  sought  to 
settle  the  vexed  question  by  issuing  an  order  fixinR  the  relative  rank 
of  the  then  existing  nations  of  Cliri.'<tcndom.  It  illustrates  the  inten- 
sity of  feeling  which  the  question  had  aroused  to  state  that,  notwith- 
standing the  high  papal  anthoriry  of  that  date,  this  arbitrary  settle- 
ment wa-s  not  accepted  and  was  only  obser\'ed  in  Rome,  and  even 
there  merely  for  a  brief  period.  It  alio  illuslTates  the  evanescent 
character  of  the  honor  and  the  changes  of  the  governments  of  the 
world,  to  note  that  of  the  score  and  a  half  of  nations  enumerated 
in  the  papal  order,  only  thrc«  (England,  Spain,  and  Portugal)  exist 
to-day  with  the  royal  titles  then  accorded  them.  It  is  also  curious 
to  note  that  in  this  t-able  of  precedence  England  stood  eighth  in 
order  and  Russia  does  not  appear  in  the  list. 

A  large  part  of  the  deliberations  nf  the  great  cnngreesce  of  Euro- 
pean nations,  up  to  and  even  including  the  early  puj-t  of  the  last 
century,  was  taken  up  in  settling  the  question  of  precedence  among 
the  envoys  or  delegates.  Tliis  was  notably  so  at  the  Conferem-e  of 
Westphalia.  At  the  Congress  of  Ryswick  a  warm  debate  occurred 
01  er  the  demand  of  the  ambassadors  of  the  Emperor  of  Gcrnmny  that 


I 


I 

I 


PROPER  GRADE  OF  DIPLOMATIC  REPRESENT  ATI  \*ES  359 


a  partieular  Hpaoe  should  be  set  apart  for  their  carmgee,  and  that 
this  should  be  the  post  of  honor;  a  fierce  quaire!  occurred  over  the 
aUotment  of  rooms,  and  in  the  conrerence-room  a  siogLe  table  had 
been  provided;  but  no  agreement  could  be  reached  aa  to  the  order 
of  seating,  and  so  in  thnt  room  they  all  stood,  and  another  room  wat 
provided  in  which  there  waa  no  table,  and  the  envoya  sat  in  a  circle. 
At  the  Diet  of  Regeusberg  the  precedence  of  the  ambassadors 
:  decided  by  an  arithmetical  rule  by  whieh  each  had  precedence 

Pover  the  rest  twice  in  ten  daya.  At  Utrecht  a  round  table  wua  uaed, 
but  this  lo8t  its  acrommodating  qualities  when  it  was  discovered  that 

Ltbe  place  of  honor  was  opposite  the  door  of  entrance,  and  that  every 
lace  of  lienor  baa  a  right  and  left.  At  thia  congre^  a  quarrel  for 
jenee  took  place  between  the  footmen  of  the  several  ambawfo* 
dors,  in  the  account  of  which  it  is  recorded  that  it  "  threatened  to 
retanl  the  peace  of  C'hrisleudom."  Addition  gives  an  amusing 
account  in  the  SfxTUitor  of  a  diMrusaion  over  it  which  he  heard  in  one 

^of  the  coffee- houses  of  London,  the  result  of  which  he  sums  up  lu 
words:  "  All  [  could  learn  at  luat  from  theac  honeist  gentlemen 
was  that  the  matter  in  debate  was  of  too  high  a  nature  for  such  heads 
as  theirs,  or  niine,  to  comprehend."  Macaulay,  in  IiLs  //iXory  0/ 
BngUsnii,  describes  in  his  liest  vein  the  Congress  of  Ryswick,  which 
well  illustratett  these  idle  eontrovermes. 

The  contest  of  envoys  to  the-'W  international  congresses  of  the  past 
have  not  been  more  animated  antt  absurd  thiin  those  of  the  envoys  to 
the  several  courts  of  Europe.     Many  utniising  and  tronictimca  tragic 

,  incidents  have  been  narrfttc<l  of  the  latter,  from  which  I  give  same 

'  instances.  It  i.s  related  that  the  Spanish  aniba^ador  to  Kng;land,  in 
1661,  in  order  to  seeiu'e  a  place  in  the  royal  procession  next  to  the 
King  and  before  his  French  colleague,  attactced  the  latter's  coach  in 
the  .■rtreets  of  I.ondon,  h8ni.strung  hLs  horses,  and  killed  his  men. 
thus  vindicating  his  country's  greatness.  When  the  plenipoten- 
tiaries of  I-'rancc  and  Austria  met  to  settle  the  conditions  of  marriago 
between  Louis  X.1V  and  Jlarta  Teresa,  in  order  tfl  preserve  the  full 

kdignity  of  their  nations,  they  gtcpped  together,  with  the  right  foot, 
side  by  side,  into  a  council  chamber  hung  in  corresponding  halves 
with  thdr  respecti^-e  colors,  and  sat  down  at  the  same  instant, 
precisely  oppoi'itc  each  other,  at  a  square  table,  on  two  mathemat- 
ically equivalent  armchairs.  A  8tor>'  is  told  of  two  newly  arrived 
envoj-s  from  Italy  and  Germany,  who,  being  unable  to  agree  on  which 
should  first  present  liis  credentials  to  the  King  of  France,  stipulated 

,_that  whoever  reached  Versailles  the  soonest  on  the  day  of  their 
tion  should  take  precedence  of  the  other.  The  Prussian  went 
the  night  before  the  audience  and  sat  on  a  tench  before  the  palace 
until  (lawn.  The  Italian,  arriving  early  in  the  morning,  saw  the 
Prussian    there    before   him    and   slipped    surreptitiously  through 
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the  door  of  the  King's  bedroom  aad  commenced  his  saluUtion.  The 
Pniseiau  rushed  after  him,  pulled  him  back  by  ibe  skirts,  and  com- 
menced his  harangue.  The  memoirs  of  diplom&tists  and  tho  lu5- 
tories  of  Euroj>©  are  full  of  the  exalted  and  absurd  contentions  of 
euvoys,  but  the  foregoing  are  sufficient  to  illustrate  their  extreme  ^ 
and  oft^n  farcical  pretensions.  | 

None  of  the  mooarcha  of  Europe  was  more  insiat«ot  upon  his 
ifLnk  than  the  "  Little  Corporal "  when  he  made  himself  Emperor  of 
France.  On  inviting  the  Pope  l-o  attend  his  coronation,  it  waa 
stipulated  that  the  same  oerenionies  should  be  observed  as  at  the 
coronation  of  the  ancient  Kings  of  France;  but  ou  the  arrival  of  the 
Holy  Father,  the  latter  waa  astonislied  to  see  Napoleon  take  pre- 
cedence over  him,  as  if  there  were  no  question  about  it.  In  1808  ho 
caused  the  edition  of  the  Almanack  de  Gotha  to  be  seiaod,  because,  as 
was  its  custom,  it  arranged  the  reigning  houses  alphabetically  and 
did  not  place  Napoleon  first.  ^ 

Tlie  quetition  of  the  precedence  of  niitions  extends  into  the  nego-™ 
tiatJun  and  framing  of  treaties.  In  former  iimca  the  more  povrerful 
or  more  unciout  of  naiiomi  claimed  the  right  to  be  first  named  in 
liOQvcntioos  and  other  diplomatic  instruments,  and  not  until  the 
nineteenth  century  has  it  been  j-iclded.  As  one  of  the  younger 
nations,  the  experience  of  the  United  States  iUu.itrates  the  progress 
made  toward  equality  of  treatment.  In  all  of  its  treaties  made  in 
the  eighteenth  century  it  was  named  last.  France  first  recognized 
with  the  United  States  in  its  treaty  of  1803  (the  Louisiana  Purchase) 
the  practice  of  the  alirrnat,  that  is,  the  right  of  each  chief  of  state 
to  have  his  name  and  the  name  of  hia  plenipotentJarj'  appear  first 
in  the  original  copy  of  the  treaty  or  other  instrument  which  be 
retains.  Great  Britain  refused  to  concede  this  right  to  tho  United 
States  in  the  treaty  of  peace  of  1814  and  in  anterior  conventions,  but,  H 
upon  the  in.si5t«nce  of  the  latter,  yielded  it  in  the  treaty  of  1815  and 
thenceforward.  It  was  first  conceded  by  Spain  in  the  treaty  of 
1816.  The  Spanish  negotiator  in  consenting  intimated  that  on 
signing  he  might  deliver  a  protocol  against  its  uae  being  made  & 
precedent  for  the  future;  whereupon  the  stout  Jolm  Quincy  Adams 
informed  him  that  the  United  States  would  never  make  a  treaty 
with  Spain  without  it. 

The  contest  as  to  the  rank  of  the  states,  which  had  been  waged  for 
centuries,  was  sought  to  be  settled  at  the  Congress  of  Vienna  of 
1815.  A  committee  was  appointed  with  instructions  to  fix  tho 
principles  which  f^hould  rt^gultite  the  rank  of  reigning  monarchs  and 
all  questions  connected  therewith,  llie  committee  submitted  a 
report  to  that  end;  but  after  a  long  discussion,  the  powers  abandoned 
the  project  as  one  loo  difficult  to  realiac,  and  coniined  tlieir  action  to 
prescribing  the  composition  and  rank  of  the  diplomatic  corps  only 
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ftt  their  respective  courts.  But  since  that  period,  by  the  practice  of 
governments,  it  has  come  to  be  recognised  by  them  all  that  ihero 
can  bo  no  rank  or  precedence  among  independent  and  sovereign 
nations,  but  that  a]l  must  stand  on  an  equality  in  their  negotiations. 
For  instance,  at  the  Conference  of  Paris  in  1856,  one  of  the  most 
important  in  that  centiirj',  the  representatives  sat  at  a  round  t;ible 
in  the  alphabetical  order,  in  the  French  language,  of  their  national 
titles.  In  the  Bering  Sea  Tribunal  of  Arbitration  of  1S93  tha 
United  States  had  precedence  over  Great  Britain  because  of  thia 
order  of  arrangement.  The  same  practice  vm  observed  at  The 
tHague  Peace  Conference  of  1S99.  At  that  conference  it  wa-s  expressly 
declared  by  the  representatives  of  the  great  powers  of  Europe,  "  Ilero 
there  are  no  great,  no  email  powers;  all  are  equal,  in  view  of  the  task 
[to  be  acxromplished." 

The  United  Slatcus,  when  at  ita  independeaee  it  entered  the  family 
of  nations,  accepted  the  order  prescribed  by  the  Congress  of  Vienna 
in  1815,  which,  with  the  addition  made  in  1818,  recognised  the  com- 
position of  the  diplomatic  corps  in  four  classes,  to  wit:  ambassadors, 
ministers  plenipotentiary,  ministers  resident,  and  charges  d'affaires, 
.  irith  rank  in  the  order  named.  For  more  tlian  a  century  this  country 
'■ent  abroad,  as  ila  highest  diplomatic  representatives,  ttiose  of  the 
second  class,  and  thia  practice  was  observed  up  to  a  reuent  date. 
But  the  mJiiiMters  plpnipnteul  lary  of  the  United  States  at  tht>  capitals 
of  the  great  powt^s  of  Europe  where  araba-saadors  were  maintained, 
have  rtpcatcdiy  complained  that  they  were  often  humiliated  and 
tlieir  usefulness  sometimes  impaired  by  the  lower  rank  which  they 
were  assigned  in  the  diplomatic  corps,  and  this  assertion  gained, 
currency  and  acceptance  through  the  press.    It  is  true  that 

ibaasadora  take  precedence  over  mini^tcnt  in  the  order  of  reception 
seating  on  pithlir  occa.><ion!!i,  at  entertain  men  ta,  and,  at  some 
Ear(^>ean  capitaLt,  in  order  of  their  admLssion  to  interviews  at  the 
foreign  office.  It  certainly  is  not  ftgnn^able  to  a  minister  of  the  great 
jfAiDcrican  Republic,  who  arrives  first  at  the  foreign  office,  to  be  re- 
quired to  step  aside  and  give  place  to  tho  representative  of  Turkey 
or  Spain  end  wait  till  the  latter's  audience  is  concluded  with  the 
Secretary  of  Foreign  Affairs,  Kimply  because  he  bears  the  title  of 
ambassador.  Mr.  Bancroft,  the  American  minister  at  Berlin,  when 
Bubjettcd  to  this  treatment  protested  against  it,  and  Prince  Bbmarck 
(-decided  that  the  practice  should  not  be  continued.  Other  American 
minirtcre  who  were  made  to  suffer  inconvenience  or  humiliation 
from  the  custom  might  possibly,  by  firm  or  flonsiderateremonstranoe, 
have  obtained  relief.  The  remedy  uniformly  suggested  has  been 
to  raise  the  grade  of  representatives  at  the  capitals  named  to  that 
of  ambassador;  but  the  succes-sive  secretaries  of  st.-kto  declined  to 
make  tho  recommcndatioQ  to  Congress.    Such  was  the  action  of 
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Secretary  itarcy  in  1S56.     Secretary  Freliiighuyacn  said  that  Ih 
department  could  not,  "  in  jUBtice  to  Its  miiijaters  abrood,  ask  Con- 
gress lo  give  them  higher  raot  with  their  present  salaries;   neither 
could  it  with  propriety  appeal  to  Congress  for  an  allowance  commeiv- 
8umte  with  the  noeessar}'  mode  of  life  of  an  amliERsiidor. ''     Wlien,  in 
1885,  Mr.  Phelps,  the  Amerinin  niiniKter  to  Great  Britain,  urged 
that  the  mission  be  raised  to  an  embody,  Bcrrctary  Bayard  replied: 
"  The  qiu'stion  of  sending  and  receiving  anihattsadors,  under  the  h 
cxiHtinguulhorizatinnor  thc(^)nstituti(in  and  statutes,  has  on  several  V 
occasions  had  more  or  less  formal  consideration,  but  1  cannot  find 
that  at  any  time  the  benefits  attending  a  higher  grade  of  ceremonial 
trpatment  have  been  deemed  to  outweigh  the  inconvenience«  which, 
in  our  simple  social  democracy,  might  attend  the  reception  in  this 
l-ountrj-  of  an  extraordinarily  foreign  privileged  t^aas." 

Notwifhst anrling  the  rcasonii  given  liy  euccessivc  secretaries  of 
6t-at«  against  the  ercation  of  the  grade  of  amba^ador,  the  (rongrcsa 
of  the  United  i^Jtatcs  in  1893  did  ju&i  what  Secretary  Frelinghuywn 
said  would  be  an  injustice  to  American  ministers  —  authoriJte  the 
grade  without  increasing  the  pny  of  its  representatives.  The  l*^is- 
lation  to  this  effect  was  inserted  as  a  clause  in  one  of  the  regular 
appropriation  bills,  and  was  passed  through  both  chambers  without 
a  word  of  diflcuflston  or  comment.  If  its  effect  in  changing  a  practice 
of  the  government  for  a  hundred  years  had  been  made  known  at  the 
time,  it  is  extremely  doubtful  whether  it  would  have  secured  tha 
approval  of  the  Congrtiw. 

An  ambassador  lias  been  held  in  Europe  to  be  the  special  or  pe: 
Bonal  representative  of  his  sovereign,  and  to  stand  in  his  plac«  ab, 
the  foreign  court,  with  the  right,  to  claim  audience  at  any  time  witUl 
the  head  of  the  etate,  and  entitled  to  privileges  and  honors  not 
accorded  to  other  envoys  of  nations.    Thin  claim  liad  some  foreo 
when  the  monarrh  routd  botitit.  "  I  am  the  state;  "    but  with  tha^fl 
establishment  of  constitutional  government  and  a  reKjwnsible  inin-" 
istry,  all  foumlation  for  such  a  claim  was  removed,  and  it  certainly 
should  have  no  place  under  a  republican  (orni  of  go^■e^nment. 

Invents  in  Washington  following  the  pHKiage  of  the  law  creating 
the  grade  of  ambassador  in  the  American  diplomatic  service  have 
shown  that  Secretary  Biiyard  was  not  astray  in  his  fears  as  lo  "  tha 
Ineoiivenienee  whic;h  in  our  simple  social  democracy  tnight  attend 
the  reception  in  this  countrj-of  an  eitraordinarily  foreign  i)rivileged 
claas."  The  reception  of  anibaiisudors  from  Great  Britain,  France, 
Germtuiy,  Russia,  and  Italy,  in  reciprocity  for  the  nomination  ot 
American  ambassadors  to  those  countries,  was  followed  by  the  scao-M 
dalouR  scenes  in  the  Senate  Chamber  on  the  first  inauguration  day 
following  their  appointment,  when  in  the  zeal  nf  the  .-ndiordi  natt*  offi- 
cials to  show  Kpecial  honor  to  those  newly  created  and  exalted  digni- 
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taries,  all  the  other  members  of  the  diplomatic  body  were  neglected 
and  left  to  find  their  way  to  their  residences  without  uii  opportunity 
to  witness  and  honor  the  induction  of  the  new  l^esident  into  office; 
and,  if  the  pre^  reports  are  to  be  credited,  further  trouble  vraa  occa- 
sioned  by  the  queslion  of  the  proper  location  of  the  anibaiiiiadurs  aC 
the  last  inaugural  ion.  Tlieu  came  the  problem  whether  the  Vice- 
Preaidcntof  ihc  United  .States  should  make  the  first  call  upon  the 
new  ambassadors,  and  the  further  question  wlicthcr  the  Secretary 
of  .State,  who  stands  second  in  succession  to  the  presidency,  and  on 
the  death  of  the  Vii>o-I're<udRnt  frist  in  sticeeiiaion,  should  give  place 
at  eutertaininenU  and  publir  fiinirtioiiH  tn  tho-se  dignitaries.  These 
nwmenlous  qun«tiuns  were  <lou1>tleKS  settled  arighl  in  the  light  of 
European  pn^cedwila,  and  the  good  sense  and  prudence  of  the 
eiuineiii  Kcntk-uifn  who  hold  the  ambo.'isadoriiiJ  rank  have,  it  is  prob- 
able, prevented  other  cinbjirrusaing  and  fonUah  questions  from 
arising;  but  these  events  and  those  which  attended  the  advent  of 
the  Mexican  ambaKimdor,  who.w  coming  wa.^  resented  by  the  Euro- 
pean amhuKiadoni,  as  well  aa  the  recent  nnplea-^ant  inrident  at  the 
While  HoujiP.  when  the  ambas,sad(irs  (collided  M*ith  the  Supreme 
Court,  would  have  liecn  avoidcil  if  the  Act  of  lSil3  had  not  been 
paecKid.  When  the  act  creating;  und>a!i'^adars  was  puaacd  by  Con- 
greas,  the  ^vernnient  of  the  United  States  hitd  ^rowu  to  rccoKoized 
greatness  and  dignity  in  the  eyes  of  European  sovcrei|!ns,it3  diplo- 
nutic  service  bad  in  the  past  hundred  year^  and  more  won  deserved 
honor  and  dUtinrtion.  and  it  did  not  rcqitirc  the  bauble  of  a  title 
to  give  ilj>  en%-oy  greater  standing  or  efficiency.  1  doubt  verj-  much 
whether  the  absence  of  rank  haa  ever  prevented  any  really  able  min- 
ister of  the  United  States  from  rendering  his  country  a  needed  service. 
I  have  referred  to  the  theor>'  that  ambassadorc,  because  of  their 
supposed  investiture  of  a  special  capacity  to  represent  their  sove- 
reign or  head  of  their  state,  have  the  right  to  demand  an  audience  at 
any  lime  with  the  chief  of  the  nation  to  wluch  they  are  accredited, 
and  that  such  right  does  not  pertain  to  diptomats  of  the  next  lower 
grade  of  ministers  plenipotentiary.  It  is  a  theory  which  haa  come 
down  from  the  medieval  period,  but  in  modern  times  has  bccoou 
pure  fiction.  Vattclsays  of  ambasaadors  that  their  "  ^ep^e8c^ntation 
is  in  reality  of  the  same  nature  as  that  of  the  envoy  "  or  minister 
plenipotentiary'.  Calvo,  one  of  the  highest  living  authorities  on 
international  law.  referring  to  the  claim  that  ambassadors  "  have 
s  formal  right  of  treating  directly  with  the  sovereign,  of  which  the 
others  (niinislersj  are  deprived,"  says:  "  This  it)  a  distinction  with- 
out s  meaning,  especially  since  the  organization  of  modern  natioiu 
no  longer  rests  exclusively  upon  the  monarfhical  principle,  and  there- 
fore renders  it  impiissible  for  wivereigna  personally  to  conduct  inter- 
national negotiations.  ...  In  our  eyea  the  agents  of  the  first  two 
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classes  arc  exactly  ou  the  eiuue  line  from  the  point  of  vieyr  of  ibctr 
ebnractcT  na  of  their  duties  and  powers."  Mutcns,  the  leading 
Biithorily  on  diplomnlic  coreinonies  and  prftctice,  writes:  "  Con- 
sidered from  (he  point  of  view  of  intcmntionftl  law,  all  diplomatio  M 
Bgents,  without  regard  to  their  class,  are  equ»l.  This  eqimUty  Li  ™ 
shown  by  their  all  posse-iRing,  in  a  Uke  degree,  all  diplomatic  rights. 
,  .  .  Many  wTiteis  have  tried  to  infer  from  the  nilca  of  Vienna 
that  anibasaadors,  as  representing  the  person  of  their  sovereign,  have, 
in  diatinctioD  from  other  diplomatic  agents,  the  formal  right  of 
trcsting  with  the  sovereign  to  whom  they  arc  sent,  and  of  being 
rec^vcd  in  audience  by  him  at  any  time.  Wc  cannot  admit 
this  inference.  As  Prince  Bismarck  opportunely  remarked,  '  No 
ambassador  has  a  right  to  demand  a  personal  inter\'iew  with  the 
sovereign.'  The  constilutional  government  of  West  European  mon- 
archies compels  ambassadors  to  treat  with  the  minister  of  foreign 
affairs."  Lawrenc*  (T.  J.) ,  one  of  the  lat*8t  authors  on  intoroational 
law,  says:  "  Ambassadors,  as  repreiwntiDg  the  person  and  dignity  of 
their  sovereign,  are  held  to  possesi!  a  riglit  of  having  personal  inter- 
views, whenever  they  (rhoose  to  demand  them,  with  the  sovereign 
of  the  state  to  which  they  are  accredited.  But  modern  practioe  _ 
grants  such  interviews  on  suitable  occasions  to  all  representatives  ■ 
of  foreign  powers,  whatever  may  be  their  rank  in  the  diplomatic 
hierarchy.  Moreover,  the  privilege  can  have  no  particular  value, 
becBUBe  the  verbal  Ktat«monta  of  a  monarch  are  not  state  a«t£. 
Formal  and  binding  international  negntiutious  can  be  conducted 
only  through  the  minister  of  foreign  affairs." 

It  ha.<i  been  Keen  that  the  increaivKl  cxpeoBc  of  maiatiuuiug  nn 
cmbaB8y  wa;i  one  of  the  reasons  given  by  American  sccrctariee  of 
state  against  the  creation  of  the  grade  of  amba-tsador.  The  style  „ 
of  living  or  the  estalilishment  which  a  diplomatic  representative  ■ 
maintains  ha-s  been  given  great  Importance,  espeeially  in  the  Eurr>- 
pean  capitals.  It  is  a  curious  fact  that  in  the  early  period  after  the 
establishment  of  embassies  or  legations  it  was  the  practice  for  the 
government  to  which  the  ambassador  was  accredited  to  defray  his 
expcDEca.  For  Instance,  we  have  the  record  that  the  Court  of 
Vienna  in  1670  appropriated  a  sum  equal  to  ¥2000  per  week  to  meet 
the  expenses  of  the  Russian  embassy,  and  of  the  Turkwh  embaKsy 
something  over  41000.  A  century  later  the  Turkish  emlwuciy  at 
the  same  court  cost  the  latter  2000  rubles  daily.  The  papa!  legate 
at  Paris  in  1025  cost  the  King  of  France  2600  livms  daily.  Tlie  cclc- 
Iwated  Lord  Macartney,  British  embassy  to  China,  is  said  to  hM^^ 
cost  the  Chinese  Government  &  Eum  equal  to  $S50,000.  M^f 

But  in  the  course  of  time  these  splendid  and  extravagant  expen<t^^^ 
tures  became  both  burdensome  to  the  court  which  furnished  them 
end  humiliating  to  the  representatives  of  the  country  recei^nng 
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th«m,  and  it  came  to  be  the  practice  of  eecli  govemmeDt  to  defray 
the  expeoees  of  its  own  mission;  but  it  was  assumed  that  this  should 
be  done  on  a  ecale  befitting  the  dignity  and  standing  of  the  nation, 
and  govemmeuta  are  supposed  to  keep  this  standard  id  ^'iew  in 
making  their  appropriationa  for  the  diplomatic  sen-ice.  An  envoy 
who  is  s«Qt  abroad  to  ropreacut  his  country  ought  not  to  be  expected 
to  maintain  a  more  expensive  estabUslimeut  than  is  warranted  by 
the  salary  paid  Mm,  and  yet  every  American  ambassador  accredited 
to  the  capitals  of  Euroiie,  who  in  any  degree  meets  the  expectations 
of  his  countrymen,  spends  annually  much  more  than  he  receives 
from  the  national  treasury. 

But  the  government  of  the  United  Ktates  is  not  the  only  one 
which  fails  to  meet  the  expenees  of  its  embassies.  In  his  testimony 
before  the  parliamentary  committee  from  wliieh  I  have  already 
made  extracts,  Lord  I'aliiieraton  stated  that  the  salary  of  the  British 
ambaaeador  in  Paris  was  not  sufficient  to  meet  the  outlay  actually 
made  by  him;  and  yet  the  salary  and  allowances  of  the  British 
ambassador  are  more  than  three  times  as  great  as  those  received 
by  the  American  ambassador  to  that  capital.  I  have  lieeu  informed 
on  the  best  authority  that  when  the  post  of  Britinh  amba^usador  In 
Paris  became  vacant  a  few  years  ago  by  the  retirement  of  Lord 
Dufferin,  it  was  offered  in  uucceasion  to  three  British  atutcsmcn  of 
prominence,  who  declined  the  honor  on  the  ground  that  they  could 
not  afford  the  extra  expense  that  would  necessarily  have  to  be  met 
from  their  private  purse. 

This  fact  may  sugge-st  the  inquiry  whether  the  style  of  li\ing  of 
ambassadors  and  the  demands  made  upon  them  have  not  exceeded 
the  proper  bound.i,  and  whether  there  is  not  aome  force  in  the  argu- 
ment used  to  jualify  Congresfl  in  ita  course,  that  it  is  not  becoming 
our  democratic  representatives  abroad  to  maintain  such  an  oaten- 
tetioiu  and  extravagant  style  of  Li^ing.  The  change  of  the  American 
legations  to  embassies  in  the  European  capitaU  eeema  to  have  called 
for  the  maintenance  of  large  houses  or  palaces  and  a  much  more 
la^~ish  style  of  living,  wliicli  have  so  greatly  increased  their  expendi- 
tures that  only  persona  of  wealth  can  afford  to  accept  these  posta. 
It  is  a  sad  day  for  any  country,  but  more  especially  for  a  republic, 
I  when  its  highest  offices  cease  to  be  rewards  of  merit  and  fitness  and 
when  they  can  only  be  filled  by  rich  men. 

Many  incongruities  and  embarruuHuieuta  result  from  the  continued 
LadheraDce  to  the  several  grades  or  rank  in  the  diplomatic  service 
tatabtuhed  a  centxiry  ago  by  the  Congress  of  Vienna.  The  great 
powers  of  Europe,  the  United  States,  and  Me.^co  send  to  othei 
govemmente  respectively  the  four  ^ades  of  diplomatic  reproeentA- 
tives,  and  even  a  fifth  grade  has  been  added  by  some  of  them,  who 
clothe  consular  officers  uith  diplomatic  functions  under  the  title  oi 
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"  diplomatic  ugeut ,"  but  nu  miifaruiity  of  nction  is  obscr^-ed.  France, ' 
for  inrtunec,  uccrcdita  an  ftinbaaaudor  U»  Switzerland,  but  ministers 
plenipotenti^iry  arc  sent  by  the  other  neipliboring  powcre  —  Ger- 
many, Austria,  and  Italy.  On  the  other  band,  France  accredits 
only  ft  minister  plenipotentiary  to  its  neighbor,  Belgium.  Another 
illustration  of  irrcgularit>'  or  inconsistencv  is  found  in  the  diplomatic 
body  to  the  independent  government  m^Torocco.  -  There  are  minis- 
ters plenipotentiary  from  Germany,  Great  Britain,  France,  Italy, 
and  8pain,  mini:itcr3  resident  from  Austria  nad  Russia,  char^ 
d'affaires  from  Denmark,  and  the  United  Stjites'u  represented  by 
a  consul-Rcncrftl,  who  act«  in  a  diplomatic  capacity,  but  in  grads 
stands  below  all  other  powers. 

Each  government  determines  for  itself  the  grade  of  representative 
it  will  send  to  other  countries,  but  the  government  to  which  the 
representative  is  sent  claims  and  exercises  the  right  of  receiving  or 
rejecting  such  person  becaune  of  grade.  But  reciprocity  of  grade  is 
not  ftlwaya  observed.  A  repreaentative  of  a  lower  grade  is  some- 
times received  from  a  fountr>'  to  which  one  of  a  liigher  grade  is  sent. 
The  irrcgulurity  of  rank  is  Ukely  at  any  lime  to  create  diplomatic 
embarrassments,  as  it  already  has  in  more  tlmn  one  instance.  We 
have  seen  that  the  reception  at  Washington  of  an  ambassador  from 
Mexico  was  resented  bj-  the  ambassadors  of  the  Huropeaii  jjowers. 
As  one  of  them  remarked  to  me,  they  did  not  regard  Mexico  as  suffi- 
cient in  population  and  importance  to  exercise  the  right  of  ambassa- 
dorial appointment.  Suppn3e  China,  embracing  more  than  one 
fourth  of  the  piiptilation  of  the  earth,  older  by  thoiiBiinds  of  years 
than  the  oldest  of  the  so-called  great  powers  of  I'luropr,  and  possessing 
a  high  grade  of  civilization  and  intellectual  attainnient^,  should  fl 
accredit  uiiiba^udors  to  those  powers  —  upon  what  reasonable  ™ 
ground  could  they  be  rejected?  And  j-ot  should  they  have  an  inti- 
mation that  such  wft-s  the  intention  of  that  anciptit  empire,  it  is 
more  than  probable  that  it-s  foreign  office  would  receive  such  repre- 
eientations  as  would  lead  it  to  desist  from  its  intention. 

The  most  serious  embarrassment  rejsiilting  from  thi.s  difFernnco 
in  grade  of  diploicuitic  representation  is  furnished  by  thr  rcluttona 
at  present  existing  between  the  United  States  and  Turkey.  Tor  s 
number  of  years  past  these  relations  have  been  in  a  most  unsatis- 
factory condition.  In  no  country  of  the  Western  world  could  the 
old  fiction  of  the  ftmbB.ssador  as  the  personal  representative  of  the 
Bo\-ercign  to-day  approach  so  nearly  a  reality  as  in  Turkey,  as  the 
Sultan  is  mure  fully  than  any  other  monarch  the  pereonal  ruler  of 
tbc  state.  All  the  great  powers  of  Europe,  and  even  the  Shah  of 
Persia,  arc  represented  at  Constantinople  by  ambassadors,  and  they 
exercife  the  right  of  neeess  to  the  Sullan  at  will  to  discuss  ofhcial 
matters.    The  American  ministers  plenipotentiary  ha^'O  represented 
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to  their  country  that  it  is  very  difTtcult  to  get  any  jiut  &nd  proper 
conaider&tion  iinil  dispatch  of  th«ir  IjUiunesu,  became  of  tlie  irre- 
Bponabte  chttTact*r  of  the  Secretary  for  Foreign  Affuira  or  evcu  of  tlie 
Uraod  Viuer,  &s  uJI  ioiportaiit  matters  are  determined  by  the  Sultan; 
and  that,  as  they  do  not  possess  the  ambudsadorial  character,  they 
cannot  without  great  difficulty  have  audience  willi  liim  lo  discuas 
ofHrial  biudneos. 

To  remeiiy  this  embarrassment,  Prewddot  McKinley  caused  appli- 
cation to  be  made  to  the  TurkiKh  (Jovcriiincnt  for  the  appointment 
by  the  two  governmento  rcspctitivxiy  of  araba-ssadons;  b\it  the  prni>o- 
aition  was  not  accepted  by  Turkey.  The  condition  of  the  interests 
of  American  citiiena  in  that  empire  continuing  to  be  very  unsatis- 
factory, President  Roosevelt  renewed  the  applicntion  for  the  appoint- 
ment of  anibawarlors;  but  it  was  i^ain  rejected.  It  cannot  w-ell 
be  und»;nit<ind  in  the  United  t:'tjitc»  why  this  applicatinn  should  be 
refiued,  when  iinibaKsadnns  from  much  Kinaller  and  last  powerful 
countries,  like  Italy  and  Persia,  ore  received  ut  Constantinople. 

Last  year  a  delegation  of  some  of  the  most  prominent  citizens  of 
the  Cnitod  Stntes,  representing  large  property  interests  in  the 
Turkish  Empire,  made  a  visit  to  Washington  and  laid  before  the 
President  a  memorial,  setting  forth  that  Americim  citixens  and 
property  in  that  empire  were  denied  the  rights  and  protection  which 
had  been  secured  by  the  ambassadors  of  the  great  powere  of  Europe 
to  their  subjectji  and  property  interesttj.  The  President,  being  im- 
preeeed  with  the  justice  of  the  memorial,  caused  a  cable  ioatructJoa 
to  be  sent  to  the  American  minister  in  Constant  inople,  directing 
him  to  ask  for  an  audience  of  the  Sultan  in  the  name  of  the  Presi- 
dent, to  enable  liim  lo  communicate  a  message  from  the  President 
to  the  Sultan  on  the  subject  of  the  memorial.  After  a  delay  of  some 
weeks  an  audience  was  granted  on  the  express  condition  that  the 
minister  should  be  Umlt«d  to  deUvering  the  message  of  the  President, 
but  that  ho  would  not  be  permitted  to  discuss  the  subject  with  the 
Sullan. 

Even  this  decisive  action  of  the  President  secois  to  have  had  no 
•ffect,  OS  the  American  citizens  continued  to  be  deprived  of  the  rights 
and  privileges  enjoyed  by  the  subjects  of  the  great  powers  of  Europe, 
and  for  a  third  time  an  application  has  been  made  and  rejected  for 
the  reception  of  an  American  representative  with  the  grade  of  am- 
bftssador.  The  press  has  informed  us  that  the  American  minister 
at  Constantinople,  under  renewed  and  urgent  instructions  from 
Washington,  pressed  for  a  settlement  of  the  question  at  issue,  but 
thai  he  was  greatly  delayed  and  embarrassed  by  the  fact  that  the 
ministry  have  no  real  power  to  dispatch  any  important  public  bual- 
ness,  because  the  Sultan  reserves  to  himself  that  prerogative,  and 
tbatj  not  being  an  ambassador,  he  found  great  difficulty  in  reaching 
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the  Sultan.  Meanwhile  this  important  question  remajncd  undeter- 
mined,  and  it  became  nccc»sar>'  to  dispatch  a  formidable  American 
fleet  lo  Turkish  waters  Ut  ovidcncc  the  Prcisidcnt'e  interest  in  tho 
question,  and  the  ficct  was  held  in  tho  Turkish  port  until  the  domand 
of  the  United  States  was  complied  with.  What  more  striking  argu- 
ment can  be  presented  against  the  maintenance  of  the  various  grades 
in  the  diplomaUc  service? 

There  is  no  good  reason  why  the  representative  of  the  smallest 
American  republic  or  European  principality  ehoiild  have  a  different 
standing,  for  instance,  at  the  foreign  office  in  London  from  that 
freely  conceded  to  him  in  the  Peace  Conference  of  tho  nations  at 
Tho  Hague;  neither  should  it  be  expected  that  any  government 
would  be  forced,  because  of  a  mere  grade  in  the  diplomatic  hierarchy, 
to  maintain  a  more  lavish  display  at  a  foreign  court  than  ita  princi- 
ples or  convenience  would  determine. 

The  remedy  for  the  embarrassments  arising  from  diplomatic  rank 
a  &  simple  one.  In  the  reference  I  have  made  to  the  foolish  contests 
which  were  carried  on  for  centuries  by  the  nations  of  Christendom, 
groat  and  small,  for  precedence,  we  have  seen  that  only  one  solution 
of  the  problem  could  be  found,  and  that  was  so  simple  we  wonder 
now  that  so  fierce  a  warfare  could  have  been  possible,  that,  is, 
recognition  of  the  equality  of  sovereign  nations,  so  that  to-day  tho 
smallest  republic  of  Central  America  is  equal  in  negoliations  and  at 
international  eonference-s  with  the  most  powerful  empire  of  Europe. 
There  will  be  no  snlisfactory  settlement  of  diplomatic  rank  until 
all  distinctions  and  special  pri^nleges  are  abolished  and  a  single  grade 
is  established  in  all  the  capitals  of  the  world. 
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partd  Ja3rxie  Hill,  LL.D.,  Envoy  ExtraordinAfy  ADd  Mltiister  Plenipotcntiaiv 
of  the  Uml*dSiai««,  American  ligatum.TIif'HHgue.Nctticriancb.  b.Plainfiiilo, 
New  Jenvy,  1S30.  A.B.  Hiickiwll  iJiiivomiiy,  l{t74;  Orwiualv  Hltid^ot, 
Universitieii  of  Llerlin  mid  1'ihtb,  and  of  Ecole  I.ihre  den  h"cieni(*8  l'nliti<|iipt!. 
PahH,  m  Ib}^  and  in  18[l7:  Hononuy  LL.D.  Colgatt!  Univemty,  ISSl;  Unioa 
Univcriitv,  1902;  UiiivirHltv  nf  Pcmiaylviwiia,  1002.  Pr&feflBor  of  Rbrturic, 
Biickjicin.mvcmtv,  lsr7-sb;  Prraidcut,  Und.  1880-88;  Pn-sidcnt  of  Univcr- 
aity  of  KocIicsUt,  H.  Y.,  l):>yV'Mj  AcnsMat  Stiorctary  of  State  of  the  Vnitod 
Slates.  189&-1003;  Prafe«8or  of  £urop«&»  Dijilomftcy,  Coltimbi&n  Univemty, 
iaOO-l9Ca;  Envoy  ExOsordtevy  and  Minister  I'lenipotontiATy  of  tfu> 
United  Slnfa'A  lo  SwilnTland,  I!)()a-<I5;  Envoy  ExfmurdiDury  lunl  Hiniiit^r 
PleotpolPiitJary  to  Ihf  Ki'tliiTlaiidH,  1905.  Fallow  of  tlw  A««M;mUon  for  iho 
Advancement  of  Science;  Member  of  Atnerican  Academy  of  I'olitical  and 
Social  Science;  MemWr  of  American  IIL'jtarical  Atsoctalion.  Author  of 
voriova  text-boolia  uf  rhetoric,  |uvt'ti(iItiK>-,  and  ccuutjiiiiro;  iJmitiie  Pliilniatjibu, 
I8t^;  InlematwtuU  Ju^iee,  witA  a  Plan,  for  ilt  Organtealion,  ISHl;  Tm 
Centiplivn  and  Ittatitaiion  «/  Meutraliiv.  IUU2;  A  lIMory  0/  JJiplomaty  in  th* 
InUmotionai  Dtvtlopmtnl  of  tivropt,  1W5.] 

Among  the  great  intereata  of  modern  times,  none  is  more  desen*- 
ing  of  public  attention  than  the  transaction  of  international  business. 
Everj-  ship  that  diachargea  a  cargo  io  a  foreign  port,  every  tetegraphio 
message  froin  boyond  th«  sea,  overy  exchange  of  t-oramodities  across 
a  national  frontier,  imparta  to  the  world  a  deeper  sense  of  its  unity 
and  solidarity. 

Wliilc  private  enterprise,  3eckiH;c  leKitimato  extension,  is  thus 
becoming  international,  public  functions  arc  passing  through  a 
significant  process  of  development-  Politically  and  legally,  the 
surface  of  the  earth  i.i  held  under  the  soverpignty  of  independent 
governments,  Bometimes  remote  In  Ppaee  from  the  territories  over 
which  they  exercise  control,  and  all  intent  upon  extending  their 
power  and  importance.  At  a  moment  when  industry  and  commcrre 
have  become  moKt  kix-nly  awaro  of  a  world-wide  interest,  the  pohtical 
iy«t<ini  is  most  vigorously  emphasizing  the  power  of  territorial  control. 
The  situation  thus  created  prcsent-s  the  most  intricate  diplomatic 
problem  of  our  timcj  —  the  reconciliation  of  political  conceptions 
originating  in  an  age  of  national  i.<}olation  and  general  hostility 
with  the  ri-iing  tide  of  human  activity  which  is  asserting,  and  will 
never  ceaae  to  assert,  the  rights  of  commercial  intercourse. 


I.  The  Ch^sic  Conception  of  Diplomacy 

The  fundamental  doctrine  of  diplomacy  is  the  absolute  sovereignty 
of  the  stat«.  Raificd  by  this  theory  above  all  laws,  each  state  exists 
for  itself  alone.  Without  distinction  of  governmental  forms, 
empires^  kingdoms,  and  republics  alike  all  pretend  to  possess  those 
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unqualified  attributes  whicfa  ancient  Rotnaii  theory  accorded  to 
a  practically  universal  empire.  When  the  great  national  monarchies 
rose  out  of  the  ruuu  of  the  ancient  system,  each  assumed  the  im- 
perium  which  Homo  had  formerly  exercised,  and  aulinequent  con- 
stitutional transformatiung,  wliile  profoundly  modifying  the  ntate 
as  regarded  from  within,  have  never  affected  Its  sovereign  preten- 
eaons.  The  existing  International  system^  therefore,  preaents  the 
contradiction  of  merely  territorial  sovereignties  claiming  the  preroga- 
tives of  absolute  power.  The  tardy  recognition  of  formal  equality 
among  them  has,  indeed,  conceded  sometliing  to  the  order  of  fact; 
but  this  concesHiun  confrouI«i  us  with  the  anunmty  of  actually  limited 
and  theoretically  co-equal  poUtical  entities,  all  assuming  to  posaesa 
supreme  authority. 

The  diplomacy  based  on  this  conception  has  been  rend(^red  classic 
by  gifted  writers,  wlio  draw  their  inspiration  from  the^u  pretensions. 
Its  patron  saint  is  MachiavelU,  it^  consummate  apostle,  TalleyTfttid. 
Its  maxims,  creations  of  eighteenth  century  philosophy,  —  half 
imagination  and  half  metaphysics,  —  have  been  formulated  by 
Ancillon  und  Count  de  Garden.  "  Whoever  can  do  iw  harm,  wishes, 
or  will  wish,  to  injure  us.  Whoever,  by  superiority  of  force  or  geo- 
graphic ]>osition,  can  injure  us  is  our  naturul  enemy.  Whoever  ia 
unable  to  harm  us,  but  can,  by  the  extent  of  his  power  or  the  advan- 
tage of  his  position,  injure  our  neighbor,  is  our  natiiral  friend.  These 
pmpositions,"  concludes  Ancillon,  "  are  the  pivots  upon  which  uU 
international  intercourse  turns." 

The  forces  of  a  state  are  grouped  by  Count  de  Garden  under  four 
rubrics:  territorial,  pecimiary,  military,  and  federative.  A  nation 
becomes  strong  by  extending  its  frontiers,  augmenting  its  materiai 
wealth  and  credit,  maintaining  a  powerful  militury  organixatioD, 
and  entering  into  conventional  arrangements  with  other  powers 
for  its  own  exclusive  advantage. 

All  tliis  implies  that  national  prosperity  consists  in  acqui^tion 
and  expansion,  unlimited  in  principle  and  measured  only  by  the 
energies  of  the  nation.  It  is  egoism  made  public,  systematic,  and 
absolute.  Self-aggrandizemeut  being  the  mainspring  of  national 
life,  all  otv  neighbors  are  our  natiural  enemies;  for  they  nill  take 
all  that  we  do  not  appropriate,  and  when  they  are  able,  will  strip  us 
of  what  we  already  possess.  The  only  means  of  preserving  national 
exiistcnce  Lb,  therefore,  to  appropriate  so  much  and  to  possess  it  so 
aceurcly  that  we  may  become  irresistible. 

The  normal  relation  of  iiuman  societies,  according  to  thia  con- 
ception, being  one  of  pcrnmocnt  hostility,  material  greatness  is 
the  one  purpo.se  of  public  action,  and  armed  force  the  only  aafegimrd 
of  existence.  In  this  s>"stem,  the  diplomatist  has  no  other  function 
than  to  exercise  his  personal  cunning  in  securing  the  preponderance 
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of  his  mvereigu  master.  Since  the  destruction  of  contpetitors  is  an 
Indirect  method  of  iiu-reasing  our  ovm  superiority,  the  aims  of 
diplomacy  —  according  to  this  school  of  thought  —  are  not  only 
to  keep  our  on-n  eecrets,  but  to  didtrover  thoM  of  our  neighbors;  not 
only  to  form  fa^-ornble  relations  with  other  powers,  but  to  destroy 
those  of  our  rivals;  not  only  to  establieh  our  own  eonmiGrce,  but  to 
undermine  and  defeat  tho  commercial  enterpriaeB  of  others.  Depth 
of  knowledge,  rectitude  of  principle,  elevation  of  character,  and 
rvgunl  for  the  common  good  may  be  personal  ndornments;  but  they 
are  not  iiidiepen»uble  to  a  diplomatic  agent,  and  may  even  embarrass 
bia  success. 

Let  ua  admit  that  nations  cannot  exiiit  without  a  prtmar)'  regard 
for  their  own  interests;  that  force  in  the  Imal  safeguard  of  jiistioe 
in  every  form  of  Imnmn  society;  and  that  war  may  aamutinie*  lie 
neceeaary  aad  oven  become  a  duty.  But  is  it  true  that  suspicion 
and  hoHlility,  rather  than  mutual  conGdeuce  and  friendsliip,  arc  the 
natural  busia  of  inl«mationsl  relations?  Is  it  true  that  honor, 
justice,  and  codperation  can  pmduce  a  reign  of  prosperity  and 
security  nnthin  ttie  tMundariei!  of  particular  HtateB,  but  must 
obstinately  halt  at  the  national  frontiers  and  refuse  to  pass  beyond 
them? 

It  la  time  to  treat  the  classic  axioms  of  diptoniac)'  as  cronomiHta 
have  treated  the  fictions  that  so  long  separated  economic  philosophy 
from  the  realm  of  fact.  The  theory  of  the  physiocrats,  tliat  a  nation 
can  bo  prosperous  only  as  it  develops  agriculture;  and  the  doctrine 
of  the  tiiercanlile  school,  that  national  prosperity  consists  in  the 
accumulation  of  precious  metalp,  are  both  now  seen  to  be  without 
foundation.  Production  is  a  vital  proccfis  as  manifold  as  human 
wantfl  and  human  faculties,  and  wealth  a  state  of  satisfaction  not 
capable  of  being  measured  in  the  terms  of  one  commodity.  Modern 
thought  has  made  it  plain  that  the  deductive  method  has  crippled 
and  disfigured  every  science  which  it  has  ever  attempted  to  organize; 
for  no  concrete  being  is  the  incarnation  of  a  single  principle,  and  no 
living  thing  is  incapable  of  transformation.  The  law  of  evolution 
is  as  applicable  to  the  forms  and  elements  of  human  society  as  it  in 
to  the  natural  world.  The  mciology  of  nations  presents  no  exception; 
and  diplomacy  needs  to  be  brought  down  from  the  realm  of  false 
ftbstTaclions  and  unverified  traditions,  and  made  to  grasp  the  full 
rigiufioance  of  the  facts  and  forces  of  contemporary  progreee. 

Since  the  great  classic  masters  of  diplomatic  science  formulnted  Its 
theories,  a  profound  transformation,  half-conscious  but  wholly 
inevitable,  has  taken  place.  Public  attention  may  accelerate  this 
movement  and  public  indifference  may  retard  it,  but  no  conceivable 
influence  can  wholly  destroy  its  work.  Since  tho  era  of  absohitism 
—  which  the  French  Revolution  interrupted  and  the  Congress  of 
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Vieniu  attempted  1o  restore  —  the  constitutional  movement  has 
placed  charters  of  popul&r  rights  in  the  hands  of  nearly  all  civilised 
peoples,  and  Ihe  work  of  natioDa)  umficaUon  has  thrown  new  light  on 
the  moral  nature  of  the  state.  In  place  uf  ehanue  aggregations  of 
disparate  elements,  held  together  by  arbitrsrj'  force,  homogeneous 
nations  have  come  into  the  foriigrounil  of  history  to  work  out  their 
natural  dcaUuics.  ^^'ithin  these  sttitca,  luw,  order,  justice,  and 
Bccurity  have  come  to  be  reapected.  Hut  the  crown  and  completion 
of  the  political  8>'3tem  ~-  the  establishment  of  law,  ortleij  justice,  and 
Becurity  between  nations  —  still  remains  inchonte. 

How  are  the»te  great  aggregations  of  humanity  to  be  brought  under 
the  laws  of  sorinl  well-being  and  progress?  Diplomacy  must  seek  the 
answer  from  those  historic  forcra  and  those  forms  of  human  know- 
ledge wlu{:h  have  modified  and  still  continue  to  modify  the  conditions 
under  which  its  task  is  to  be  accomplished.  In  a  general  sense,  the 
whole  onward  movement  of  human  knowledge  and  culture  —  in- 
cluding the  art  of  warfare,  the  means  of  transportation  and  commuai- 
cation  by  steam  and  electricity,  the  influence  of  the  press,  the  diffu- 
sion of  education  and  culture,  the  expansion  of  the  horizon  of  public 
intercbt  by  trade,  travel,  and  the  pnimpt  publicity  of  remote  occur- 
rences —  ha*  transformed  the  organization  of  society.  But  wo  may, 
in  particular,  better  comprehend  the  task  of  modem  diplomacy  by 
considering  some  of  its  relations  to  history,  jurisprudence,  ethics, 
economics,  and  education. 


II.  The  Relation  0}  Diplomacy  to  Hiatory 

"History,"  as  Ue  Tocqucville  has  rem.irlced,  "is  the  brt-vii 
of  the  diplomatist."  It  not  only  explains  the  nature  of  his  funetiom,'" 
but  it  is  the  record  of  his  achievements.  It  recalls  the  former 
existence  of  a  vast  intercontinental  state, — comprising  parts  of 
Asia  and  Africa,  and  nearly  all  of  ci\-ilized  Kurope,  — embracing  a 
single  f^th,  governed  by  a  single  code  of  law,  and  comprising  nearly 
all  that  then  existed  of  human  civilieation.  It  shows  how  the  polit- 
ical unity  that  hold  in  the  embrace  of  one  universal  empire  the 
Britain  and  the  Numidian,  the  Spaniard  and  the  Assyrian,  and  for 
centiu-ies  made  of  the  Mediterranean  a  Roman  lake,  realised  a  state 
that  iucluded  a  great  part  of  humanity.  It  explains  how  an  organ- 
ization so  complete  and  powerful  was  finally  overwhelmed  and 
diamembered  by  a  mistaken  policy  toward  the  despised  barbarians 
who  surrounded  it.  It  reveals  the  psychological  and  moral  unity 
of  Europe  in  that  marvelous  traueformation  of  the  barbarian  king- 
doms into  another  vast  empire  founded  on  comrouuity  of  religious 
fmth,  the  reuuion  of  free  assemblies,  ond  the  organizing  capacity  of 
Charles  the  Great.    It  proves  the  practical  futility  of  the  imperial 
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conception  by  tbe  whole  course  of  subsequent  events.  The  inevit- 
able disiueinberiueDt  of  the  medieval  empire  into  iridepcndeat 
kingdoms,  the  development  of  feudal  society  as  a  means  of  local 
defense,  tho  inadequacy  of  merely  local  government  for  the  oecco- 
mtiee  of  iadu^itriut  and  coniDicrcial  Krowth,  the  rise  of  the  great 
monATchiea  as  u  mcAUfl  of  emaucipation  from  feudal  servitude,  and 
the  reconciliation  of  locnl  sovereignty  nnd  univeraal  authority  in 
the  formntion  of  inDdem  states,  are  all  consecutive  links  in  a  chain 
of  irrefutahle  argument  by  which  the  diplonuitiitL  vindicates  the 
indispensability  of  liix  Ri-ience  in  the  worhL 

It  is  an  hist^irical  rrrtuinty  that  the  pcrmaaent  OTguiisation  of 
mankind  must  henceforth  rest  on  the  baai^  of  independent  political 
communities.  No  one  familiar  with  history  can  imagine  the  possi- 
bility of  reoatftblishing  a  universal  empire.  Xo  thinker  permeated 
with  the  histoTionl  spirit  entertains  a  serious  hope  of  a  general  federa- 
tion of  so^'ereign  states.  Smaller  jmliticiil  coiuraunitics  may,  per- 
haps, be  gradiijilly  absorbed  in  the  larger;  but  the  gi-wit  powers 
give  no  promise  of  coalescence,  and  no  indication  of  uniting  to  form 
a  pcraiAncnt  confederation.  These  great  masses  of  or^^aniiied  human 
energy  may  still  modify  their  frontiers,  but  they  will  eoiitiime  for 
centuries  to  confront  one  another,  as  fixed  and  enduring  on  the 
surface  of  the  earth  as  the  stars  in  the  firmament. 

The  task  of  the  diplomatist  is,  therefore,  neither  »  vjmisliing  nor 
a  declining  enterprise.  It  is  one  which,  on  the  contrar)-,  in  tbo 
preeence  of  the  bristling  array  of  terrific  inFtrumcitla  of  dcatructioil 
on  sea  and  land,  assumes  an  ever- increasing  solemnity  and  respon- 
sibility. The  diplomatist  should  know  tlie  hiatorj*  of  these  great 
national  entities,  and  of  their  relationa  to  one  another,  as  a  compe- 
tent pby^cian  would  wiuh  lo  know  the  hfe~record  of  a  delicate  or 
dangerous  patient;  for  the  present  —  in  nature  and  in  life,  individ- 
ual and  national  —  is  but  the  epitome  and  expression  of  the  post. 
The  future  knows  no  other  guide,  and  it  is  from  history  that  we  ore 
to  gather  the  formula!!  of  present  action. 

In  view  of  i(a  importance,  it  is  astonishing  that  no  complete  his- 
tory of  diplomacy  e3d8t«  in  any  language.  Such  a  history  would 
include  not  only  an  account  of  the  rise  and  progress  of  international 
intcrcourBe,  but  an  cxpoailion  of  the  muLives  by  which  it  baa  been 
inspired  and  the  rcaulU  which  it  hoK  accomplished.  But  even  this 
statement  does  not  fully  define  the  scope  of  such  an  undertaking; 
for  an  intelligent  comprehension  of  diplomacy  must  also  include  a 
consideration  of  the  genesis  of  the  entire  international  system,  and 
of  its  progresit  througli  the  successive  stages  of  its  development. 
Thus  reganieil,  it  would  be  seen  that  diplomacy  —  taken  in  itfl  largest 
sense,  and  including  the  foreign  policy  of  nations  —  posseaaes  tho 
deepest  quuUtics  of  human  Intereet ;  for  the  whole  fabric  of  present 
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international  relations,  embracing  its  lawa,  rwngcs,  privTleges,  ar 
obligittious,  is  the  result  of  p&st  diplomatic  activity. 

If,  tliercfore,  the  <liplomati$t  ia  d««ply  iiidebt«(l  to  the  bistoiian 
And  would  gladly  inoreaae  his  imlfbtedness,  his  guild  is  prepared  to 
make  a  rich  return  in  conipc'ut^ation.  It  is  from  his  archives  that 
the  moHt  precious  and  trustworthy  materials  of  history  are  to  be 
dtrrived.  It  i;*  bis  djspatclies  that  explain  thu  origin  and  causes  of 
cver>'  war  and  the  tcrim  and  tonditioua  of  cvi:r>'  pt-acL-,  It  ia  in 
the  corruspoadence  and  records  of  his  goveromcnt  and  in  the  dctuUa 
of  his  Ictt<?rsj  mcmoire,  and  reminiscences  that  the  whole  psj'chology 
of  inteniational  policy  must  be  nought. 

A  new  type  of  history  came  into  being  when  Von  Ranke  in  Ger- 
many and  Mignet  in  France  turned  their  attention  Ui  uniLswi  diplo- 
matic sourcts.  For  fifty  years  past,  innumerable  stholars  ha%e  ran- 
sacked the  archives  of  the  European  governments,  gathering  a  rich 
harvest  of  data  and  documents  relating  to  special  questions;  and 
thus,  at  last,  intcniationid  cvont«,  studied  from  many  angles  of 
observation^  as  from  n  multitude  of  photographs,  begin  to  assume 
their  just  proportions.  On  some  future  day,  when  the  scientific 
historian  ha-s  nisde  full  use  of  this  authentic  material,  a  mirror  «ill  be 
held  up  to  nature,  in  which  not  only  the  diplomatist  may  jifrcei^'c 
the  kisons  of  past  ne-gotiations,  but  citizens  of  once  opposing  na- 
tionalities may  discern  the  true  merits  of  great  controvcrsiefl,  so 
easily  distorted  by  patriotic  pride  and  popular  tradition.  Every 
such  revelation,  by  ditmiihilung  the  r^Me  of  passion  and  prejudice, 
will  narrow  the  chasm  wliieh  separates  peoples,  by  enahhiig  them  to 
discover  that  in  their  most  bitter  contentious  there  were  two  sidea 
where  they  have  been  accustomed  to  gee  but  one. 

Passing  over  a  multitude  of  instances,  a  single  example  may  serve 
to  illustrate  what  remains  to  be  aecomplifihed  in  the  vast  and  fertile 
field  of  diplomatic  history.  Toward  the  close  of  liis  reign,  his 
Holiness,  th«  late  Pope  Leo  XIII,  opened  to  the  use  of  historical 
scholars  the  secret  Archives  of  tlie  Vatican.  Thus,  for  the  first  time, 
were  presented  to  the  scrutiny  of  the  historian  the  records  and  corre- 
spondence of  the  most  uncient  international  institution  in  the  world. 
The  reports  of  the  papal  nuncios  alone  fill  more  than  four  thousand 
volumes,  divided  into  twenly-one  groups,  according  to  the  places 
from  which  they  were  written.  There  are,  betades,  letters  of  import- 
ance covering  centuries  of  intercourse  by  kings,  princes,  cardinals, 
bishojw,  and  eminent  individuals. 

The  labor  bestow^'d  upon  this  rich  coUcctiou  of  documents  has 
already  borne  precious  fruits,  but  a  vast  proportion  of  ita  contents 
still  remains  to  be  explored.  The  Austrian  and  I*ru8aian  institutes 
have  published  a  part  of  the  reports  of  the  nuneios  emanating  from 
Germany,  but  the  great  mass  of  these  reports  still  remains  untouched. 
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The  French  School  st  Home  has  published  many  valuable  dacii- 
[n«nt3  found  in  the  pnpal  a^chi^'es,  including  the  registers  of  several 
popes,  and  also  a  number  of  special  studies,  such  as  the  scholarly 
works  of  P^prex  and  P^Us^er,  which  exemplify  what  may  yet  be 
done  for  the  hibiory  of  diplomacy,  now,  for  the  &rst  time,  rendered 
potisible  in  the  BciontlQc  sense. 

But  even  when  made  accessible  in  printed  form,  the  conteata  of 
diplomatic  ari-hivcs  have  little  human  mtercst  until  they  are  placed 
in  those  relutious  which  render  them  signillcant  to  the  public  mind. 
No  text-book  of  mathematics  is  more  dull  and  unattractive  than  Jk 
volume  of  treaties;  yet,  when  we  enUven  its  dreary  text  by  bringing 
upon  the  scene  the  national  interests  involved,  the  deep,  human 
sentiments  affected,  the  exciting  drama  of  negotiation,  the  deadly 
struggle  and  ardent  aspiration  wtiich  its  contents  represent;  when 
we  follow  the  conflict  of  tvliicb  this  dull  ducuincut  forms  the  coaclu- 
flion,  and  pcrcdvc  in  it  &  victory  of  peace  and  intelligence  that 
swallows  up  and  symboUiCS  the  victories  of  war;  when  we  see  in  it 
the  triumph  of  a  just  cause,  the  sepulchre  of  a  false  ambition,  the 
ruin  of  a  hopeless  system,  or  the  con-^ecration  of  a  great  principle, 
we  realize  that  notliing  serves  better  to  mark  the  rising  tide  of  human 
progress.  But  wlien  a  treaty  of  peace  becomes  a  yoke  of  servitude 
imposed  by  force  upon  a  prostrute  people,  defeated  in  a  jiust  cause, 
we  Icam  how  infinitely  far  the  triumphs  of  arms  are  removed  from 
the  triumphs  of  reason;  and  that  the  least  certain  path  to  equity  is 
that  appeal  to  force  which  adds  to  the  misfortune  of  injustice  the 
calamity  of  defeat. 


ni.  The  HeJatitm  of  Diplomacy  to  Juruprvdence 

Trial  by  battle  has  long  since  been  suppressed  in  all  civilized  com- 
munities, as  essentially  barbaric  and  irrational;  yet  great  nations 
continue  to  arm  themselves  for  future  eonllicts,  and  appeal  to  the  God 
of  battlee  to  crown  them  with  victory.  What  is  it,  then,  wliich  justi- 
fies the  use  of  armed  force  by  the  state,  while  ihe  forcible  avenging 
of  private  wrongs  is  condemned  in  the  individual?  \^liat  ia  it  that 
dignifies  with  the  honorable  name  of  "  war  "  the  confiscation  of 
property  and  the  taking  of  human  life  by  public  determination,  when 
tlieee  are  punislied  as  "  robbery  "  and  "  homicide  "  if  perpetrated 
by  private  persons? 

Jurisprudence  replies  that  the  state  is  an  association  of  human 
beings  organized  for  the  attainment  of  common  ends,  —  among 
them  pubUc  peace,  justice,  and  security  of  life  and  property,  — act- 
ing in  the  interests  of  all,  not  for  tlte  benefit  of  one  or  a  few.  It4 
layfs  ore  the  necetusar^'  antidote  for  anarchy,  and  its  authority  to 
make  and  enforce  them  is  derived  from  ita  "  sovereignty." 
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It  is  precisely  this  conceptioa  of  "  8o\'ereignty  "  that  reveals  the 
trozLSfoimation  of  bunmn  thought  with  regard  to  the  oi^aaicatioo  and 
relations  of  the  state.  In  the  Roman  Xepublio,  it  signified  BJmply 
"  the  majesty  "  of  the  Roman  people,  but  under  the  Empire  it  lost 
its  connection  nnth  the  constituent  elements  of  the  ntate,  and  was 
tjansl&tcd  into  "  the  will  of  the  Emperor."  |  In  the  revival  of  Roman 
law  tlmt  accompanied  the  formation  of  modem  fitut<s,  it  assumed 
the  form  of  absolute  monarchy,  and  accepted  the  formula,  "  What- 
ever is  plcaaing  to  the  Prince  has  the  force  of  law."  In  the  philosophy 
of  the  revolutionary  ein,  the  source  of  authority  was  sought  in  the 
people,  but  without  losing  its  absolute  character.  The  doctrine  of 
"  popular  Bovereignty,"  in  its  crude  and  unanalyzed  form,  auggesta 
that  whatever  ia  pleasing  to  the  majority  has  the  force  of  law,  — 
an  inference  which  might  be  uaed  to  justify  any  enormity  which 
ft  \icious  or  misguided  multitude  nught  choose  to  perpetrate  upon 
the  few,  or  upon  the  rights  of  foreign  peoples. 

Such  a  conception  of  the  state  would  be  as  false  as  it  is  inade> 
quate,  and  no  thoughtful  and  well  instructed  jurist  would  defend 
it.  The  essence  and  justification  of  the  state  lie  in  the  sodal  pur- 
pose which  it  fieeli^  to  accomphsh,  as  defined  in  its  constitution,  for 
the  bare  and  formless  will  of  a  people  cannot  serve  as  its  foundation. 
A  state  is  not  a  chance  or  arbitrary  association  of  men  bent  on 
a  predatory  exjieditiou.  Such  a  group  of  human  beiiigs  would  be 
called  a  mob  rather  than  a  common  n-ealth.  Nor  can  such  an  aggre- 
gation of  men  riae  to  the  dignity  of  a  state  by  mere  organization 
and  discipline,  as  a  bund  of  highwaymen  might  be  subordinated  to 
the  direction  of  a  chief.  A  stale  is  brought  into  being  by  historic 
conditions  which  unite  men  in  a  body  politic  for  the  purpose  of  self- 
regulation  and  the  realization  of  common  ends  of  order,  justice,  and 
security.  The  state,  therefore,  is  a  moral  entity,  in  which  all  private 
benefits  are  subordinated  to  pubBo  well-being. 

It  Is  only  as  a  moral  entity,  —  or,  as  it  has  even  been  called,  as 
a  "  moral  person,"  —  possessed  of  will,  intelligence,  and  determin- 
ing principles,  that  a  form  of  human  society  can  claim  the  attributes 
of  a  state.  Otherwise,  it  is  merely  a  form  of  force,  without  pre- 
rogatives founded  on  juridical  conceptions.  What,  then,  is  "  sover- 
eignty/' if  not  the  prerogative  of  a  state  to  command  its  own 
constituents,  to  make  and  enforce  laws,  to  guard  its  own  being 
and  independence  from  aggression,  and  to  be  recognized  as  a  moral 
entity? 

Such  is  the  modem  juri5tic  conception  of  the  state,  and  as  such 
it  holds  its  place  in  the  family  of  nations.  Is  it,  then,  a  moral  entity 
when  seen  from  within,  and  devoid  of  all  relation  1«  law  and  justice 
when  regarded  from  without?  The  qunLtiea  which  support  and 
justify  its  claim  to  "sovereignty  "  within  eatabliah  its  place  as  a 
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rc-sponsible  agent  in  all  ita  mtercourse  with  other  bodies  politic.  To 
i&y  that  tlio  state  exists  solely  for  itself,  and  is  subject  to  uo  law 
or  principle  which  it  chooses  to  deny  or  disregard,  ia  to  destroy  at  ita 
root  ail  civil  authority  whatever.  The  icdividual  do&s  not  voIud- 
tarily  enter  the  state;  he  ia  placed  in  it  by  an  act  of  nature.  By 
another  act  of  nature,  natiou£  of  nien  exiist  t>ide  by  wde,  fortning 
separate  political  communities.  Whatever  principle  of  natural  right 
subordinates  the  subject  or  citiscn  to  tho  legal  jurisdiction  of  his 
birth)  coordinates  coexisting  sovereign  states  and  creates  between 
them  reciprocal  lights  and  obligations. 

Before  the  time  of  Gentilis  and  Orotius,  the  states  of  Etu'opo  bad 

little  record  for  each  other's  rights  as  rival  bands  of  brigands; 
but  these  great  jurists  and  iheii  successors,  appealing  to  the  intelli- 
gence of  all  nations,  by  disclosing  the  existence  of  universal  prin- 
ciples inherent  in  human  nature,  con\-inccd  mankind  that  even  in. 
a  state  of  war,  laws  are  not  wholly  silent. 

In  his  great  work  on  7'he  Laws  of  War  and  Peace,  Grottua,  appeal- 
ing to  the  univeraol  rights  of  humanity,  pointed  out  that  tho  state, 
existing  for  the  realization  of  justice,  must  apply  just  principles 
even  in  its  use  of  force.  A  body  politic,  refusing  to  be  governed  by 
rules  of  justice,  thereby  forfeits  its  claim  to  sovereignty;  for,  in. 
declining  to  perform  its  obligations,  it  destroys  the  only  bgical 
foundation  of  its  righta. 

It  is  for  the  recognition  of  this  universal  juridical  bond  between 
oil  nations  that  international  junsts  have  labored  during  the  last 
three  centuries.  Natural  law,  the  Christian  rehgiou,  the  juris- 
prudence of  Rome,  general  custom,  common  consent,  and  conven- 
tional agreement  liavo  all  been  advanced  as  furnishing  proper  ele- 
ments for  the  construction  of  that  iutcniatioual  code  which  all  jurists 
have  agreed  docs,  or  should,  exist;  and  all  these  elements  have 
aETorded  contributions  to  that  great  body  of  principles  and  usages 
which  constitute  the  present  system  of  international  law. 

Vague  and  undetermined  as  this  body  of  jurisprudence  is,  no 
dvilized  natJon  denies  its  existence  and  its  general  authority.  On 
the  contrary,  most  nations  not  only  rccogniiic  it,  apply  it,  and  appeal 
to  it,  but  in  some  manner  formally  adopt  it  aa  a  part  of  their  own 
municipal  law.  The  United  States  of  America  has  not  only  dono 
this,  but  has  by  constitutional  provision  declared  that  treaties  with 
foreign  powers  constitute  "  the  supreme  law  of  the  land;  "  and  has 
attempted,  in  a  digest  prepared  at  public  expense  and  by  official 
direction,  to  define  with  minute  exactne-ss  the  whole  body  of  inter- 
national law.  Such  a  course,  if  followed  by  all  nations,  would 
furnish  the  materials  for  the  ultimate  formation  of  that  formal 
i&temattonal  code  which  juiists  Uke  Bluntschli  and  David  Dudley 
Held  have  endeavored  to  construct. 
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"WTiat,  then,  is  necessary  to  estsbl'isH  between  nations  the  observ- 
ance of  those  principlius  of  equity  wlikh  arc  universally  recogniied  in 
ci^nlized  rommunitius?  Intcmatioual  law  pot>scs.s{^a  no  guaranty 
except  the  good  faith  of  nations  and  of  their  pubUc  men,  and  no 
pcnahy  for  open  violation  except  such  as  the  injured  pnrty  may  be 
able  to  inflict.  Id  the  society  of  nations,  there  is  aelthcr  legiGlature, 
nor  judiciary,  nor  executive. 

For  tliis  reason,  one  of  the  most  important  events  of  the  nin^ 
teenth  century  was  the  efitabHshment  of  a  permanent  internationnl 
tribunal  at  The  Hague.  Aa  in  the  case  of  the  Supreme  Court  of  the 
United  States,  which  to-day  regu3ates  the  most  important  contro- 
versies of  forty-five  great  common  wealths,  its  inauguration  waa 
greeted  with  doubt  and  distrust;  and  because  it  has  not  lo  the  few 
years  of  ita  existence  proved  a  preventive  of  wars  and  a  touchstone 
of  universal  peace  and  concord,  it  is  still,  perhapH,  regarded  in  some 
quarters  as  a  mere  chimera. 

It  is  true  that  The  Hague  Tribunal  at  present  appeals  to  us  by  its 
postiibilitiea  rather  than  by  its  actual  acliievemtiilB,  but  its  mere 
oxbtence,  composed  of  jurists  among  the  most  distiuguiahed  in  the 
worid,  is  an  immense  gain  to  civilization,  and  cannot  fail  to  promote 
the  pacific  settlement  of  international  disputes.  It  adds  to  the 
dignity  of  this  tribunal  that,  by  the  munificence  of  a  wise,  generous, 
and  cosmopolitan  benefactor,  a  splendid  palace  of  juatice  la  aoon  to 
be  erected  for  its  use,  in  a  country  whose  thrift,  integrity,  and  ptaco 
in  hlttory  make  it  a  fittitig  seat  of  international  mediation. 

But  the  progre.ss  of  this  movement  is  not  merely  theorcticnl  and 
material.  One  of  the  founders  of  The  Hague  Court  has  initiated 
parhamcntarj-  action  that  is  spreading  out  into  a  network  of  tn>atiea 
by  which  qut^tions  not  affecting  national  honor  and  independence 
are,  henceforth,  to  be  referred  to  this  tribunal.  His  Majesty  the 
King  of  England  has  been  especially  active  in  promoting  these  con- 
ventions; and  their  Majesties  the  German  Emperor,  the  King  of 
Italy,  and  the  King  of  Spain,  and  hi.s  Excellency  the  President  of 
France,  have  united  in  concluding  treaties  by  which  these  great 
poweni  are  setting  the  example  to  smaller  states  of  an  appeal  to  law 
and  justice  as  the  normal  standard  of  public  action. 

While  the  age  is  fortunate  in  possessing  among  ita  rulers  and  public 
men  enlightened  lenders  who  truly  represent  the  prt^ress  of  thought 
and  society,  it  would  be  \'isionary  to  expect  that,  hereafter,  rivalry 
or  misunderstanding  may  not  again  bring  into  violent  collision  the 
vast  armaments  which  continue  to  increase  rather  than  diminiah. 
The  raison  d'itai  which  has  so  often  plunged  nations  into  armed  con- 
flict &till  controls  public  poUcy;  and  although  there  may  be  a  grow- 
ing digposition  to  respect  acquired  rights,  there  are  still  abundant 
opportunities  for  contention. 
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IV.  The  Relalun  o]  CHploymey  to  Economm 

The  most  potentinJ  soime  of  pc^ril  to  public  peace  and  international 
justice  in,  At  present,  tbe  conflict  of  econutaic  interests.  Tbo  irre- 
sbtible  increiute  of  population,  the  demand  for  territoriul  expansion, 
the  development  of  the  coloniul  system,  and  the  struggle  (or  new 
spheres  of  inttufinci;,  in  the  quest  for  raw  mutcrluls  and  foreign  mar- 
kets, create  a  situatiou  fmuKht  with  danger. 

It  u  to  the  science  of  economics  that  diplomncy  mu^t  (urn  for 
the  Dienns  of  averting  this  diinger.  Quentions  of  far-rearhing  conse- 
quence still  renuiin  unanKU'ered.  Is  the  politttal  control  of  territory 
necessary  to  the  enjoyment  of  it«i  comniereiul  advantngc^s?  la  it  & 
profitAble  ent^Tpri^c  to  dividi;  the  world  into  purely  national  niar- 
ketB,  thereby  excluding  ounclvca  from  the  osbm  of  trade  held  by 
other  nations?  Js  it  more  remunerative  to  acquire,  control,  and 
defend  colonial  possessions  than  it  would  be  to  share  their  advun- 
tagee  with  others  under  the  protection,  wlierever  necessary',  of  an 
jntemational  police?  la  it  not  po-taible  to  diminish  the  cost  of 
modem  na^-ies  by  intrusting  the  defense  of  commerce  to  nn  inter- 
national nuirine  governed  by  an  international  codo? 

These  questions  arc  not  addre^cd  to  any  particular  nation,  nor 
is  it  intended  to  answer  them  in  any  dctinitc  senw;  but  simply  to 
call  attention  to  the  problems  that  press  equally  upon  all,  and  to 
inquire  if  there  is  not  a  pacific  solution  of  them  based  on  the  principle 
of  general  welfare. 

The  classic  maxims  of  diplomacy  forbid  all  cosmopolitan  bene* 
volence  and  represent  the  hostility  of  national  interests  as  inherent, 
inevitable,  and  permanent;  but  those  maxims,  if  logioally  applied, 
would  Imve  prevented  all  poUtical  progresa  founded  on  the  sacrifice 
of  private  interests  for  the  public  good.  Eveiy  advance  wliich  the 
world  has  made  in  civilisation  has  resulted  from  the  perception 
that  mutual  advantage  might  be  obtained  by  harmonizing  con- 
flicting interests.  The  formation  of  the  American  Union,  the  uni- 
fication of  Italy,  and  the  consolidation  of  the  German  Empire  are 
among  the  greateat  iicIUeve  mental  of  modern  historj',  and  illvistrate 
the  prosperity  that  may  be  realized  from  mutual  eonoesision  for  the 
common  good.  Out  of  strugghng  colonies  and  rival  prinvipaliUee 
great  states  came  into  being,  blt-ascd  with  unexampled  pro.iperity, 
because  their  constituent  parte  ceased  to  wa&te  their  energies  in 
obstructing  one  another's  welfare  and  joined  their  forces  for  mutual 
benefit. 

Beneath  the  surface  of  political  phenomena  flows  a  great  historical 
current  which  deserves  the  attention  of  thoughtful  men.  The  ex- 
pansive instinct  of  hunuuiity  changea  its  direction  of  action  according 
to  the  obataclca  it  has  to  overcome.    In  the  era  of  political  inequality, 
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the  genernl  asq^iration  was  for  liberty,  which  created  in  the  eighteenth 
eeotury  a  struggle  for  iiationaJ  iiiclepenJence;  but  in  the  <:t>nsti- 
tutionaJ  era  thut  followed,  the  Uirg«r  hurnaa  rclulioiia  wcro  rovwiktl, 
tud  in  tho  ntactcenth  century  was  developed  the  idea  thut  modem 
nations  are  eascnliuUy  int'crdept.'ndcnt.  The  special  task  o£  tho 
twentieth  century  will  be  to  reconcile  these  two  great  conceptions, 
and  to  unite  independent  states  in  bonds  of  peace,  aniity,  and 
fruitful  intercourse. 

Thi!!,  in  the  broiuicKt  sense,  is  a  task  of  diplomacy,  but  it  is  also 
a  problem  of  economics;  and  ita  most  viluJ  encrgivu  wilt  \x  derived 
from  economic  considcratjona.  At  present,  the  cost  of  national 
armaments  has  reached  an  overwhelming  height,  and  raisca  tho 
practical  questions:  How  long  will  the  wealth- producing  population 
continue  in  silence  lo  support  this  burden?  and,  How  long  will  the 
wealth-possessing  population  confide  in  the  ability  of  governments 
to  meet  their  financial  obligations? 

Diplomacy  would  be  untrue  to  its  high  \'Ocation  if  it  did  not  direct 
puhhc  attention  to  this  costly  guardlan&hip  of  peace.  It  is  true  that 
it  is  not  for  aggressive  warfare  and  inconsiderate  bloodshed  that  those 
miltioDs  arc  expanded;  and  that,  so  long  as  great  nations  eontiniie 
to  arm  themselves,  others  must  do  likewise  in  self-defense;  but  the 
day  is  coming  when  humanity,  feeling  its  kinship  of  suffering  more 
keenly  than  its  hereditary  fears,  will  cry  out  in  universal  protest 
against  a  syatem  which  does  \'iolence  to  iU  better  instincts.  No 
process  of  thought  or  of  negotiation  will  be  too  costly  if  it  can  open 
the  door  of  exit  from  the  condition  of  mutual  distrust  that  arra}*? 
great  nations  against  one  another  in  constant  apprehension  of 
hostile  iiit*ntions.  Next  to  national  honor,  wluch  need  ne\-er  be 
sacrificed,  tlie  one  great  interest  of  mankind  is  peace. 

V.  The  Relation  of  Diplomacy  to  Eihici 

But  (here  is  a  deeper  spring  of  human  action  than  the  desire  for 
material  welfare,  and  the  costly  sacrifices  of  war  are  ita  beet  witoeas. 
We  must  not,  in  the  name  of  economic  selfiahncsa,  nor  even  of  ini&- 
taken  moral  »cntiment,  condemn  the  measures  needful  for  national 
defense.  A  morbid  idealism  has  proclaimed  ttte  dogma  that  no 
war  is  just,  that  bloodshed  is  never  right,  and  that  all  exorcise  of 
force  is  wrong.  Such  a  doctrine  owes  ita  very  possiMlity  to  the 
protection  of  institutions  that  would  not  exist  for  a  single  day  if 
society  had  not  the  force  and  determination  to  destroy  its  enemies. 
There  is  no  idea  of"  right  "except  in  opposition  to  that  of"  wrong," 
and  because  existence  itself  la  an  equilibrium  of  energies,  force  is 
the  necessary  basis  of  society.  It  is  in  the  awful  heat  of  battle  that 
the  state  has   triumphed  over  anarchy  and  justice  established  a 
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throne  upon  the  earth.    In  a  world  of  mingled  good  and  evil,  there 
can  l>e  no  perpetual  peace. 

Of  thiH  no  one  is  more  fully  conscious  than  the  diplomatist,  whose 
negotiations  w-ould  dfgencmte  into  empty  words  If  they  were  not 
supported  by  a  material  force  capable  of  vindicating  disregarded 
rights.  But  certainly  the  measure  of  force  La  in  no  scose  th«  measun 
of  international  Tights  and  obligations,  which  exist  iadcpendently 
of  military'  Hlrength.  The  little  states  have  the  name  right  to  exist- 
ence and  to  respect  as  the  great  powers;  for,  as  moral  entities,  all 
civilised  nations,  pursuing  a  common  end*  have  an  equal  claim  to 
ethical  consideration. 

It  will  be  a  great  advance  in  education  when  our  text-booka  on 
ethics  devote  their  concluding  chapter  to  international  morality, 
for  no  ethicjil  sj-stem  can  be  complete,  either  in  a  public  or  a  scien- 
tific sense,  which  does  not  include  in  the  scope  of  its  theory  the  moral 
functions  of  the  state  and  the  ethica  of  international  iatercourse. 
When,  in  the  schools  of  all  civihxed  countries,  the  young  are  taught 
that  moral  obligation  docs  not  end  with  national  frontiers,  that 
8t*t«s  arc  moral  entities  subject  to  the  great  principles  of  ethics, 
and  that  treaties  once  freely  accepted  are  sacred;  when  national  hia- 
torj'  has  learned  to  be  fair  and  honest  in  its  representation  of  other 
nations,  a  new  era  of  human  development  will  be  opened,  and  diplo- 
macy will  ent^r  upon  a  new  period  of  efficiency. 

The  national  conscience  of  every  people  cannot  fail  to  be  touched 
by  the  mere  recital  of  the  decalogue  which  will  be  written  in  that 
new  Book  of  Genesis: 

I  am  the  God  of  truth  and  righteousness,  and  thou  shalt  have  no 
other  gods  before  me; 

Thou  shalt  not  steal ; 

Thou  shnlt  do  no  murder; 

Thou  shalt  not  covet  thy  neighbor's  industries,  nor  his  foreign 
commerce,  nor  hia  colonial  possessions,  nor  aoj'thing  that  is  thy 
neighbor's; 

Thou  shalt  honor  thy  wise  men  and  thy  teachers  of  righteousness, 
that  thy  name  may  be  long  in  the  land  which  the  Lord  thy  God 
giveth  thee. 

Who  will  venture  to  complete  that  august  code  of  public  duty? 
Who,  bravest  of  ail,  will  dare  to  opply  it  in  practice?  Yet,  who  irill 
be  so  bold  as  to  deny  ita  application  to  the  offiurs  of  nations? 

Diplomacy  already  re\'eftiB  t!ie  influence  of  that  growth  in  public 
morality  wliich  is  rhanicteri^tic  of  our  time.  The  day  has  passed 
away  forever  when  inttJIigent  nicn  would  accept  Sir  Henry  Wotton's 
definition  of  an  ambuatjudor  as  "  a  clever  man  isent  abroad  to  lie  for 
his  country."  PermancDt  diplomatic  success  cannot  be  based  on 
falsehood;  and  the  highest  attribute  of  a  statesman  is  to  disoern 
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just  and  enduring  relations,  and  build  his  policy  upon  them.  A 
venerable  and  experienced  ambussador  once  roiifessecl  to  the  writer 
that  he  hsd  for  months  dcrcivcd  himself  nnd  wrriously  niiskil  his 
gO'v'ernment  by  aasuining  that  a  r«rtain  minister  of  foreign  ufToira 
meant  Ihe  opposite  of  what  he  said.  Afterward,  wth  ahuDie  aad 
humiliation,  he  was  obliged  to  confess  his  error. 

VI.     The  IMatioti  of  Diphmaty  to  Education 

The  advance  made  Rince  the  middle  of  tlie  last  century  In  the  princi- 
plea  and  methods  of  diplomacy  are  chiefly  owing  to  two  causes,  both 
of  which  are  educational.  The  first  of  these  is  the  better  prepara- 
tion of  men  for  the  work  of  establifiliing  just  and  reasonable  inter- 
national relations.  In  nearly  all  the  countries  of  the  world  —  except 
the  United  States  of  America  —  candidates  for  the  diplomatic  serv- 
ice are  rigorously  examined  before  they  are  received,  not  only  io 
international  law  and  history,  but  in  the  laws,  languages,  and  con- 
stitutions of  other  countries,  and  especially  in  commercial  geography 
and  the  statistica  of  foreign  trade.  Tlie  result  is  tliat  the  men  who 
serve  modern  govemmente  as  diplomatic  representatives  are  coming 
to  have,  in  general,  a  knowledge  of  what  is  true,  what  is  just,  wliat 
la  expedient,  and  what  is  right  in  the  relations  and  conduct  of  foreign 
Btatcs.  They  constitute  a  valuable  body  of  peacemakers  and  public 
advisers,  whose  counsel  is  useful  because  it  is  baaed  on  kiiowk'dge. 

The  second  cause  is  the  enlightcmncnt  of  public  opinion  by  means 
of  travel,  the  pre.'W,  and  the  inorejiswd  interest  in  foreign  trade. 
Even  where  the  people  do  not  participate  in  affaiTS  of  state,  they  aro 
beginning  to  regard  with  a  new  solicitude  the  part  their  governments 
are  taking  in  the  great  field  of  international  prtlitics.  Statesmen 
and  diplomatists  are,  therefore,  working  in  the  presence  of  a  public 
interest  more  keen  uiid  intelligent  than  has  ever  before  been  awak- 
ened in  questions  of  foreign  policy. 

To  train  men  for  the  diplomatic  Ber\iee  and  to  create  and  guide 
public  opinion  in  the  right  way,  through  the  knowledge  and  influ- 
ence of  properly  qualified  journalists,  le^lators,  and  other  public 
officers,  special  schools,  like  the  Kcole  Libre  des  Sciences  Politiquee 
at  Paris,  have  been  established  in  several  countries,  in  which  inter- 
itational  subjects  are  receiving  increased  attention,  bub  no  educa- 
tional enterprise  of  a  truly  international  character  Ims  yet  been 
undertaken. 

Here  is  a  vast,  fruitful,  and  wholly  uncultivated  field  for  puWic 
benefaction.  One  can  imagine  a  time  when  teachers  and  students 
of  different  nationalities  will  meet  at  a  coronion  center,  or  pass  from 
country  to  country  to  examine  and  discuss.  In  a  scientific  spirit, 
questions  which  concern  the  general  welfare.    If  it  is  true  that  at 
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the  heart  of  every  controversy  there  is  a  right  unsatisfied,  it  is  equally 
true  that  for  every  right  intelligence  can  devise  a  mode  of  satisfaction. 
It  is  not  by  force,  or  the  menace  of  force,  that  human  differences  are 
finally  to  be  adjusted;  it  is  by  the  calm  verdict  of  imruffled  reason, 
pursuing  an  honest  path  to  an  honest  end. 

Intelligent  patriotism  is  as  sensitive  to  national  honor  as  it  is 
solicitous  for  national  success,  and  good  men  everywhere  wish  for 
nothing  so  ardently  as  to  be  understood.  The  sword  has  had  its 
day  of  glory;  great  states  have  come  into  being;  public  order  has 
fought  its  way  to  the  seat  of  power;  and  from  the  elevation  of  the 
throne  and  the  parliament,  men  may  at  last  reason  together  in 
tones  that  are  audible.  True  patriots  will  everywhere  feel  a  new 
thrill  of  pride  and  confidence  in  their  rulers  and  leaders  when  they 
behold  in  them  the  triumph  of  great  principles  of  reason  and  con- 
science; for  these  are  the  elements  that  dignify  our  human  nature, 
lifting  it  above  the  passions  of  the  moment,  and  connecting  it  with 
the  permanent  interests  of  mankind. 
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THE  CONTROL  OF  DEPENDENCIES  INHABITED  BY  THE 
LESS  DEVELOPED  RACES 
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IBcroajd  Hoces,  Ph.U,,  LL,D..  Profenor  of  Ui^tory  and  Politic*!  Scimjm!,  Uni- 
vcmtv  i-f  (.'(Jifwrnia.  b.  Buriiu(Elon,  Coimeclii.ut,  1840.  Ph. II.  llniwiaily 
of  MicLigftii.  IS7IJ;  Pii.l>.  HtktfUK'jg,  1873.  l*ro{eafwr  of  Hi<torj',  Albion 
CoUpp-,  1S75;  iYfife-Mfir  of  Hintopy  iind  Poiitical  Soirtiw,  Univ«reily  of 
(^iliiniiffl,  187.S— .  Mcmlier  of  llie '  United  SlaleJi  PJiiljnpitu^  CommiMioi). 
I»00-(l2.  Aulbor  of  Puiiiics  (with  \V.  W.  Crane);  The  Ffdmtl  GimrnrnKtii  of 
SittUcrleitul;  The  EiOtUilidiiHent  oj  Municijxji  Goixniment  in  A'on  P'mndxm: 
Drmocrttaj  ntui  SiKiat  Grmuth  in  Amtrira;  Tht  Ettaliluhmxnl  of  Spaninh 
Rule  in  Ani^ua.] 

It  is  one  of  the  eimplest  and  most  evident  facts  of  social  growth 

that  in  the  early  history  of  peoples  now  civilized  one  generation 

jBucceeded  another  with  very  few  ebanges  either  in  character  or 

sutward  coadition.     If  eome  of  these  peoples  develoi)ed  iicculiar 

institutions,  and  established  independently  peculiar  manners,  cus- 

ims,  and  ordinancea,  this  result  was  made  possible  by  their  long 

ilation,  or  thoir  freedom  from  external  influences  tlirough  cxtcnave 
periods  of  time.  Such  isolation  and  such  freedom  wore  characteristic 
of  the  early  ages  of  social  life.  The  barbarians  of  long  ago  were 
left  undisturbed  through  ccjituries,  and  if  tbey  had  capacity,  they 
bad  also  the  opportunity  to  develop  an  indigenous  civilization. 
The  barbarians  of  to-day,  if  they  have  the  capacity,  have  not  the  time 
at  tbcir  disposal,  have  not  the  opportunity,  to  effect  an  independent 
development. 

The  creation  of  the  moans  of  communication,  the  desire  and  the 
ability  of  the  strong,  enlightened  nations  to  expand  the  field  of  their 
dominion,  and  the  economic  need  fell  by  civilized  society  for  the 
rceourcciii  of  the  whole  world,  take  away  from  the  undeveloped  peoples 
the  opportunity  for  a  centuries-long  process  of  slow,  independent, 
social  growth.  If  it  were  assumed  that  the  American  Indians,  left 
to  themselves  for  a  thoiisaud  years  longer,  would  have  advanced  to 
a  state  of  ci%'ilizaEion,  tlii^i  capacity  wnuld  have  been  of  no  avail 
b«caase  the  other  factor,  the  period  of  a  thousand  years,  waa  uot 
accorded  to  them.    In  the  days  of  old  it  might  have  been  reasonable 
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to  urge  the  Icuviog  of  each  baTbarian  people  to  work  out  its  own 
progress  independently.      Such  a  policy  then  might   have    been  ^m 
effective.    1'here  were  few  and  imperfect  means  of  comrauniention.  <^|l 
There  were  strong  prejudices  holding  one  tribe  or  race  aloof  from 
another.     The  commercial  motive  that  leads  civilized  men  to  in- 
vade every   corner  of   the  world    was  almost   entirely  wanting. 
Then  it  might  have  been  pos^bl«  for  a  people  to  have  a  thousand 
years  of  isolation  m  which  cither  to  stagnate  or  to  develop  it«  ^ 
institutions.  ^ 

All  this  is  now  changed,     llodem  means  of  communication  have 
drawn  together  the  ends  of  the  earth.    They  have  made  every  ^ 
countr>'  contiguous  to  every  other  country.    The  representativea  ^ 
of  modern  enlightenment  have  laid  aside  most  of  the  barbarian's  race 
prejudices,  and  their  commercial  relations  bring  them  into  relations 
with  the  inhabitants  of  every  quarter  of  the  world.     No  tribe  or 
nation,  whether  rude  or  civilized,  (;an  now  maintain  its  isolation. 
The  view  that  a  rude  people  should  be  permitted  to  develop  its  own 
life  without  foreign  interference  may  have  involved  a  practicable 
policy  in  the  beginnings  of  social  growth.     As  upplicd  to  the  present,  B 
it  is  Utopian.    Dominated  by  notions  founded  on  ancient  traditions,  " 
we  may  think  that  a  policy  involving  this  \'iew  ought  to  prc\-ail; 
but  our  opinions  of  what  ought  to  be  the  attitude  of  one  people  to 
another  have  no  necessary  relation  to  the  facts  in  the  case.    The 
curiosity  of  the  civilJied  nations  and  their  economic  needs  have  H 
thrown  down  all  partition  walls.     If  there  13  any  people  now  in  the 
state  of  burbarifiin  with  capacity  for  independent  development  under  ^^ 
long  isolation,  it  is  safe  to  affirm  that  it  will  not  achieve  such  devel-  ■ 
opment.     The  spirit  of  contemporary  civiliaation  is  intolerant  of 
barbarian  isolation.     The  peoples  of  the  xmculttvatcd  races  may  not 
now  have  the  same  time  for  independent  development  and  the  same 
freedom  from  interference  that  they  might  have  had  in  the  earlier  ^ 
ages  of  social  progrefis.     There  is  thus  no  vita!  question  now  bo-  B 
tveen  the  independence  of  Java  and  Dutch  control,  or  between  the 
independence  of  tho  Philippines  and  .American  control    The  real 
question  in  the^  and  aimilar  eases  is  l)etvir(N<n  control  by  tho  present 
superiors  and  control  by  other  superiors.    The  present  tendency  in  ^| 
the  world  politics  is  not  to  create  new  sovereign  states,  but  to  enlargo 
the  jurisdiction  of  a  few  of  those  already  existing.     The  oootinent  Of 
Africa  has  been  divided  by  lines  of  pohtical  demarkation  without 
calling  into  existence  a  angle  new  sovereign;  and  some  of  the  regiona 
that  have  hilherlo  been  p)litical!y  independent  appear  destined  to 
fall  under  foreign  control.    It  would  not  be  difficult  to  recognize 
in  such  an  event,  particularly  in  the  subjection  of  Morocco  to  the 
government  of  France,  a  movement  to  advance  the  interests  and 
increase  the  realm  of  civilization. 
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Having  celi^brutnl  annuully  for  more  than  a  liiiixlred  years  the 
,  Bttainnient  or  iiulejx-tKkace  aa  our  greatest  natiooaJ  festivat,  we  are 
'likely  Lo  luy  much  atre.'^  ou  political  iitdcpendence  and  regard  it, 
evcrywltcrc  and  under  all  (conditions,  as  the  p&raatount  political 
good.    But  it  is  quite  possible  that  this  is  an  esaggerated  vie-vf.    An 
impartial  exHtnination  of  it  is  preeuppoaed  in  a  critical  dirfcuKsioa  of 
a  nation's  rnloniHl  policy  tind  adminlHtrtttion;  and  when  it  is  deter- 
mined that  in  the  present  utate  of  intern atio mil  pnlitira  the  barha- 
riiui  triltes  or  rude  p(X)ple3  have  not,  under  the  sKtuiil  dtmiand  for 
universal  intta-counsc,  Ihii  opportunity  for  iii<lcpcndcDt  development, 
ip&rt  of  the  busis  of  the  cUtim  that  such  tribes  or  peoples  should  bo 
independent  appears  lo  fall  away. 

In  view  of  these  considpralions,  it  becomes  nceessary  to  rocognizo 
dependenee,  or  union  vnth  some  great  nation,  an  iiievitahle  in  the5e 
'cases.     For  the  inhabitant»  of  reginn-s  like  the  Dutch  K.i.Ht  Indies, 
the  I*hilippin(9t,  and  nmilar  countries  there  is  practically  no  iilterna- 
live  to  control  by  Koinc  superior  power.     The  qucwtion  of  Iho  inde- 
pendence of  such  countries  in  the  prc«;nt  political  state  of  the 
worid  is  a  purely  academic  question.     Dependence  in  these  ca9C8  U 
not  only  inevitable,  but  it  may  also  be  adviuitageous  for  the  social 
body  over  which  aiithorily  is  exercised-     The  adxiintnge,  however, 
f-does  not  appear  in  all  cuse-S.     The  advantage  to  such  rommunlties 
f'brought  under  foreign  conti-ol  appears  when  that  control  is  exercised 
fby  a  liljeral  and  enliglitened  nation.    They  become  associated  with 
'  representative*  of  a  higher  form  of  life,  and  acquire  a  knowledge  of 
(he  arlB  by  wliicli  wealth  is  inoreaBed  and  the  physical  well-being 
of  a  community  is  promoted.     Tliey  become  familiar  with  tlie  more 
ief[ecti%'e  modes  of  ^mcIaI  organization.     They  learn  the  language  of 
an  enlightened  people,  and  through  it  they  are  brought  under  the 
influencea  that  make  for  cultivation.     The  dependent  body  is  drawn 
into  the  current  of  the  superior  nation's  life,  and  is  carried  along  by 
the  momentum  of  ita  progreKs.     There  is,  moreover,  no  necessary 
connection  between  ]>olilicaI    independence   and  personal  liberty. 
?araguay  threw  off  the  rule  of  Spain  and  was  politically  independent 
'uttdcr  Dr.  Fraucis.     After  the  death  of  Fraucia,  the  Paraguayans, 
still    independent,  fell  under  the  even  more  brutal  domination  of 
Lopez.    To  (hem  independence  bt^ught  only  tymitny  and  disaster. 
Under  independence  the  nation  was  broken  under  the  heel  of  an 
ibeolule  niler  and  ted  into  vc&re  that  brought  it  to  the  verge  of  ex- 
tinction.    Iiide|)enclence  is  not  a  univereal  social  remedy,  nor  every- 
where a  sure  introduction  to  a  higher  pliase  of  political  life. 

The  dominant  political  ideal  of  the  societies  now  on  the  lower 
le^-cl  of  civilizhtion  is  that  of  iirbltniry  personal  rule.  The  Juvane^ 
accepted  the  decrees  of  their  native  princes  m  if  they  were  the  inevi- 
table decrees  of  fate.  The  suhjeels  of  the  natiw  princes  of  India  have 
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practically  no  initiative,  and  submit  without  qiiefilion  to  the 
of  a  ruler  ^'hos«  conduct  it;  tiot  niudiried  by  any  organized  expreetiioa 
of  &  popular  deeirc.  The  brief  struggle  for  independence  in  the 
Philippines  was  not  a  movenienl  to  establish  the  liberty  of  the 
people,  but  an  effort  to  set  up  the  rule  of  a  linjited  oligarrhy.  Before 
the  oecuimtiun  of  the  islands  by  tlie  AuicricanB  there  were  i)mbably 
not  forty  persous  in  the  whole  population  who  desired  to  see  ijolitical 
power  pass  into  the  hands  of  the  gie&t  body  of  the  people.  Inde- 
pcndcnre  for  a  pcupie  on  the  social  le\-el  of  the  Javnnese  or  of  the 
bulk  of  the  inhuhitanis  «r  th«  Philippine  meana  the  etilubliNhment, 
immediately  or  ullimately.  of  tame  form  of  ab^^olule  rule,  destined 
lo  manifest  the  quahties  of  a  more  or  lew*  oppressi^t  tyranny.  In 
tpite  of  the  exactions  of  the  Dutch  m  the  Kast  Indies,  or  of  the  etrong 
lulc  of  the  Esgiisb  in  India,  there  is  a  vastly  biKhci-  grade  of  popular 
prosperity  and  personal  liberty  in  those  pHrts  of  Java  or  of  India 
where  the  people  are  direi'tly  under  the  Dutch  or  English  control 
than  in  the  native  statea  where  the  immediate  go\'emment  of  the 
people  is  in  the  hands  of  the  native  prinrea.  Thi.s  is  not  a  far- 
rearhinp  arnumtni.  but  it  ia  a  aufJicicnt  refutation  of  the  stalcment 
that  the  rule  of  the  Afiglo-yaxons  or  kiu<lrcd  peoples  never  tends 
to  elevate  the  lower  races  brought  under  their  control. 

The  question  of  ^nlal  importanee  for  the  inhabitants  of  dcppnd- 
cncieti  is  essentially  the  same  question  as  that  which  is  important 
fw  the  members  of  the  dominant  nation  itself.  The  popular  welfare 
in  both  cases  depends  largely  upon  the  character  of  the  national 
government.  If  the  nuthority  of  a  reckless  and  tyrannical  govern- 
ment is  extended  over  a  semi-bairbaTOua  people,  it  is  not  to  be 
expected  that  the  inhabit  flnts  of  the  dependency  wilHie  greatly  bene- 
fited or  have  iibundanl  reasons  for  rejoicing.  On  the  other  hand, 
the  oxt^naioQ  of  a  niae  and  benelicent  goveroment'a  authority  over 
a  rude  people  may  furnish  it  an  impulse  and  guidance  toward  the 
attainment  of  a  higher  form  of  life  and  larger  liberty  for  the  individ- 
ual citizens.  Even  a  nation  not  especially  noteworthy  for  political 
wisdom  may,  in  the  position  of  a  euperior,  materially  assist  a  rude 
people  to  take  important  steps  lowaj-d  civilinalion.  The  political 
wisdom  of  Spain  haa  never  been  adequate  to  her  great  opportunities, 
yet  the  inhabitants  of  the  Philippines  owe  to  Bpain  their  most  im- 
portant achievcment-s  in  social  progress.  Practically  all  the  qual- 
itiefl  tbcy  now  have  distinguishing  tliem  from  the  non-ChriatJan 
baTl>ariont>i  of  the  Kast  Indian  Archipelago  h&ve  been  acquired  under 
the  direction  of  their  European  superiors. 

In  passing  under  American  t'ontrol,  the  inhabitants  of  the  Philip- 
pines fell  under  the  influences  of  a  new  funn  of  gocicly  and  a  new 
Hj'stem  of  iuBtru'jtion.  The  cultivation  of  h  rude  people  begun  by 
the  Spaniards  is  continued  on  more  practical  lines  by  the  United 
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States,  and  do  good  reason  has  hitherto  been  advanced  for  with- 
dran-iug  instructJOD  from  them  and  leaving  thera  with  their  lessons 
hfllf-learaed,  particularly  in  view  of  the  fact  that,  without  the  atimu- 
ktin^  and  dinH'iiiig  iiiOuenccs  prnt^oeding  from  union  witli  u  rivilixed 
nation,  the  bulk  of  the  inhabitants  would  tend  to  revert  to  a  eondi- 
lion  not  greatly  unlike  their  ancieat  barbiiriam.  No  people  Im  an 
native  as  the  barbarian.    The  restrainiitg  force  of  centuries  of 

'tradition  make  it  difhcult  if  not  impossible  to  take  a  step  forward 
tritbout  a  helping  hand. 

For  these  and  other  reasons  it  la  safe  to  assume  that  the  que.ition 
of  Javanese  independence,  or  Indian  independence,  or  Philippine 
independence  may  be  ignored  iu  a  praclitral  disouiwion,  or  relegateii 
to  the  limbo  of  academic  debate.  Neilticr  the  paat  nor  t^he  present 
pves  any  indication  that  any  change  is  prutticublc  beyond  a  rhangc 
of  superiora.  If  the  Dutch  should  ever  be  wiUiug  t«  lay  iJuwn  the 
burden  of  their  East  Indian  administration,  other  nations  would  be 
found  who  would  not  hesitate  to  take  it  up.  If  the  people  of  the 
United  States  should  (-onclude  that  they  are  too  arbitrary  or  cruel 
in  their  dealing)^  with  dependencies,  too  corrupt  or  incompetent  la 
continue  a  directing  hand  over  the  government  of  the  Philippines, 

■candidates  for  the  suzerainty  will  not  be  wanting. 

The  perniaiieut  control  of  certain  dependencies  appears  thus  to 
bo  part  of  the  f;cncriil  policy  of  the  leading  Wcslcm  uatiom.  and 
there  is  no  doubt  that  by  this  policy,  taking  into  consideration  the 
whole  history  of  colonies,  the  well-being  of  the  inhabitants  of  de- 

ipeodeDcies  has  been  materially  advanced  by  influences  that  have 
jme  t«  them  in  con»equence  of  their  relation  to  a  superior  nation. 
id  the  result  on  the  supcriDr  nation  haH  l>een  scarcely  less  advan- 

^tageoufi.    It  has  tended  to  substitute  a  generous  view  of  humanity 
for  the  narrow  conceit  which  mado  even  the  wisest  nations  of  an- 

btiquity    regard    all    nations    beyond    their   borders    as    barbarians. 
forking  nnth  another  people  or  members  of  another  race  for  the 
advancement  of  public  interests  and  the  welfare  of  all  members  of 

iBociety  tends  to  establish  common  Wewa  and  sentiments  of  mutual 

Sympathy,     England's  chai-acter  and  Btanding  among  the  nations 
have  been  greatly  influenced  by  her  experience  outside  of  her  insular 
DUndaries.    The  wealth  that  has  come  to  her  from  trade  with  her 

'dependencies  has  been  less  important  than  other  results    of    her 
political  association  with  strange  peoples  and  her  coilperalion  with 

Lthem  for  the  promotion  of  a  higher  form  of  civilization.     And  it  may 

I'be  expected  that  conspicuous  respon»ibilitics  for  dependencies  will 
tend  to  steady  the  political  nuod  of  America.    The  policy  of  holding 
ependencics  is,  however,  nut  new  for  the  United  States,  although 

Fits  continental  dependencies  Imve  been  inhabited  by  men  having 
part  in  the  inheritance  and  cultivation  of  the  rest  of  the  nation. 
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This  policy  is  older  than  the  Constilulion.  The  government  of  the 
Northwestern  Territory  liaU  originally  no  sotircc  of  authority  but 
the  feutral  govcmnient  of  the  nation.  It  was  strictly  a  eolooial  gov- 
ernment, even  if  we  eometimea  balk  nt  the  name.  The  change* 
pffectcd  in  i(  as  it  piisaetl  from  the  earlipr  to  the  Iat<>r  stagBs  corre- 
Hpond  with  tlie  development  otwerveii  as  an  English  rro«Ti  colony 
advanceis  from  its  original  po<tition  to  the  Mate  of  a  colony  with 
rcprrscntativc  institutions.  Morravcr.  the  Htatu-s  of  the  North- 
western Territory,  as  alao  that  of  the  auhspquont  territories  under 
the  Union,  was  essentially  that-  of  a  British  colony.  The  organic  law 
of  the  }iritish  rolony  is  an  Aet  of  Parliament  bs  the  orgnnic  law  of 
an  -■Vmcrican  territory  in  an  Act  of  Congretis.  The  inhabitants  of 
the  American  territory  have,  however^  generally  escaped  the  iin- 
pleaitant  .sii^estion.s  that  might  hare  been  made  to  attach  to  their 
postion  as  colonifta.  The  fact  of  thpir  dependence  on  a  political 
superior  nutsidfi  of  their  borders  was  never  especially  craphaawd, 
and  even  the  political  division  to  which  they  have  belonged  was 
given  the  colorie-ss  designation  of  territory.  An  important  point  of 
difference  between  the  continental  territory  bs  it  h.M  hitherto 
existed  under  the  United  States  and  the  HritLsh  colony  ron«st6  in 
the  fact  that  the  status  of  the  territor>'  has  been  regarded  a«  trans- 
itory; that  the  territorial  organization  haa  been  regarded  aa  the  first 
step  toward  statehood.  As  long  as  we  had  to  do  in  tbc  teiritories 
with  societiea  made  up  of  emigrants  from  the  stales,  it  was  not  diffi- 
cult to  carrj'  out  this  idea  practieally.  But  when  a  colonial  territory 
was  annexed  that  was  largely  populated  by  members  of  an  alien  race, 
whose  antecedents  and  ideas,  traditions  and  customs,  differ  widely 
from  thoat'  of  the  bulk  of  the  nation,  the  colonial  question  for  the 
United  States  assumed  a  new  a.<<pect.  It  was  no  longer  possible  to 
emphasiw  the  idea  that  the  dependency  will  ultimately  grow  into 
a  elate.  Il  is  not  alone  the  number  of  inhabilatit^  that  delerminee 
whether  or  not  a  tcrritorj'  Bhall  be  transformed  into  a  state  and 
admitted  into  the  TJnion.  The  character  of  the  population  is  also 
coneidercd.  New  Slexieo,  with  a  population  of  lOS.OOO,  remained 
a  territory,  while  Idaho,  mth  161,000  inhabitants,  Nevada,  with 
42,000,  and  Wyoming,  with  92,000,  became  states.  The  determina- 
tion of  the  time  when  a  territory  or  tlependency  nhiill  be  converted 
into  a  state  is  with  Congrp«s.  If  Congress  in  it<<  wisdom  fmds  tha^ 
it  is  not  ad\-isable  to  transform  a  territory  into  a  stale  after  fif^ 
years,  there  appeara  to  be  no  constitutional  power  in  the  present 
organization  of  the  goverimient  to  override  it  if  it  adheres  to  thifl 
view  after  four  hundred  years.  The  United  States  has  had  terri- 
torial dependencies  throughout  the  whole  period  of  it«  existcoM 
under  the  Constitution.  It  would  not,  therefore,  be  doing  great 
violence  to  tradition  or  to  the  Constitution  if  it  should  continue  to 
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bold  depeadKicies  throughout  tlie  future  periods  of  its  existence. 
If  tliis  should  happen,  made  ad'visBble  by  the  character  of  the  inhab- 
ilsnts  of  the  districts  iu  que^itioii,  there  is  no  reason  to  suppose  tliAt 
our  instiimions  would,  OQ  this  account,  suffer  deterioration.  There 
ie,  morwver,  no  reot^on  to  suppose  that  the  inhabitauts  of  territories 
^W  held  would  be  deprived  of  any  privileges  essential  to  their  well- 
ig.  If,  in  the  future,  the  discussion  on  tlils  subject  should  refer 
to  the  Filipinos,  evidence  will  probably  not  be  wanting:  to  show 
that  in  their  lelafiou  to  the  government  of  the  United  States  the 
FiUpino  people  will  enjoy  more  rights  aod  privil^es  and  a  greater 
degree  of  security  and  prosperity  than  under  any  government  that 
would  be  created  for  thum  if  they  were  pohtically  iudopendent ;  for 
all  their  traditions,  whether  from  the  days  of  their  tribal  barbarism 
or  from  the  da>-8  of  Spanish  occupation,  are  traditions  of  absolute 
rule.  They  entertain  only  such  conceptions  of  political  organization 
and  administration  as  are  consistent  with  tlieir  antecedents.  What- 
ever political  ideas  they  derive  from  the  United  States  will  be  ideas 
of  individual  liberty  and  of  a  tolerant  governnieut, 

America's  ujidertakliig  in  the  control  of  deptindencies,  whether 
within  the  liniits  of  the  coiitinental  territory  or  elsewhere,  repre- 
sents or  emphasizes  the  administrative  policy  which  the  enlightened 
nations  have  been  and  are  gradually  approaching.  When  England, 
FrbDce,  and  Portugal  made  their  first  settlements  in  India,  they  had 
no  plans  for  changing  the  condition  of  the  people  among  whom  they 
settled.  They  sought  to  trade  with  tbeni  as  they  were.  Gradually 
It  has  become  clear  to  the  leading  nations  that  higlily  developed 
iplas  arc  both  better  producer:!  and  better  purchasers  than  rude 
itions  in  the  bcgitming  of  their  economic  dcvclupmcut.  Cutifornia 
IB  of  more  advantage  to  thu  coiimUTuial  world  to-day  than  it  was 
when  its  population  consisted  of  a  few  thousand  domesticated  In- 
dians and  their  contented  tna»lcn<r  and  its  wealth  was  measured  by 
the  herds  that  roamed  owr  its  hillsides  and  along  its  fertile  vallej-s. 
The  dependency  of  great  natural  resources  manifests  its  full  com- 
mercial ffignificance  only  when  its  popuhition  has  developed  the 
higher  as  well  u^  the  lower  needs  of  u  civiliiscd  society.  Herein  is 
ft  justification  of  the  new  colooiiU  adtuimstration.  To  undertake 
,1o  develop  the  wealth  of  a  dependency  peopled  with'semi-civihred 
inhabitants,  without  at  the  same  time  bringing  about,  that  social 
differenlUition  characteristic  of  &  high  grade  of  society,  is  amply 
to  exploit  that  dependency,  for  without  the  forms  and  institutions 
of  a  cultivated  Mjcioty,  accumulated  wealth  tvill  uot  be  largely 
sought  and  cannot  bo  maintained.  Sometimes  a  differentiated 
society  is  formed  in  a  dependency  by  introducing  members  of  the 
domiaant  nation  to  constitute  the  higher  nmks.  These  members 
tlaea  sssiime  all  the  higher  occupations,  while  the  natives  are  rele* 
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gated  1o  agricultural  and  unskilled  employ m«Dts.  Tbis  is  eswn- 
tially  the  9tat«  of  things  in  Javn.  The  native  Javanese  coiutitute 
oiily  a  fragment  of  a  society.  The  positions  requiring  mechanical, 
clerical,  or  profe(<8ional  skill  or  ability  are  held  by  Europeans  or  their 
descendants-  There  has  been  little  or  no  attempt  made  to  draw 
out  of  the  body  iif  the  people  peraoiis  trained  to  fill  the  civi\  oHirefi 
or  perform  any  of  the  higher  funutioDS  of  society.  If,  therefore,  the 
European  element  were  withdrawn,  there  wouM  remain  the  culti- 
vatxira  of  rice  and  the  other  hmitcd  claissea  of  unskilled  lahorcrs.  but 
the  social  alructurc  would  collapse.  The  admiaistrative  policy  of' 
Java  is  u  survival  from  another  age.  It  draws  a  hard  line  bctwcea 
the  nfttives  and  the  Europeans,  and  deternuncfl  the  portion  of 
persons  with  mixed  blond  in  such  a  way  us  to  duicriminRte  unjustly 
between  the  pure  JavaneMe  and  persons  having  a  slight  trace  of 
European  blood.  It  apfjears  to  maintain  the  view  that  the  white 
race  should  rule,  not  because  it  can  lift  the  dependent  people  to 
higher  plane  of  life,  but  siniply  because  it  is  the  white  race  and 
the  necessary  power. 

The  eKtreme  of  libcrali.tm  in  dealing  with  colonics  of  an  alien 
race  in  the  tropics  is  represented  by  .'Vmerica's  government  of  the 
Philippines.  Of  cotirse.  Kngland's  great  dependencies  of  English 
stock  arc  practically  .•wtf-governing  commonwealths,  and  even  h 
dependencies  within  the  tropica  are  no  longer  dealt  with  in  the 
ancient  manner.  But  the  new  poUcy  of  colonial  adniinietration, 
invohing  a  people  of  another  race,  is  more  thoroughly  carried  oui 
under  the  United  Stat**  than  elsewhere. 

Ko  line  is  drawn  between  the  American  and  the  Asiatic.  B; 
this  order  many  difficulties  are  destroyed  before  they  are  bom. 
The  questions  which  arise  in  Java  concerning  the  status  of  persons 
of  mixed  blood  do  not  appear  in  the  Philippines.  There  b  one  law 
for  all  and  one  sj-atem  of  tribunals,  before  which  every  offender, 
regardle*^  of  his  race  or  descent,  miiat  Iw  brought  for  trial.  Abun- 
dant means  for  popular  education  are  provided,  which  pereona  of 
classes  and  conditions  are  free  to  use.  Tliere  are  no  forbidden  sub-' 
jects.  There  is  no  attempt  to  uphold  the  prestige  of  the  doniinani 
nation  by  limiting  the  field  of  the  Filipino's  knowledge.  The  local 
government  rests  entirely  on  a  popular  basis.  Any  office  in  any 
municipahty  may  be  held  by  any  resident  who  has  the  qualifications 
of  a  voter,  and  is  able  to  secure  the  suffrage  of  the  other  voters  of  the 
municipality.  The  governors  of  the  province  are  elected  by  an 
electoral  college  composed  of  the  mcmljcrs  of  the  town  councils 
within  the  province.  The  ioaular  legislation  is  to  rest  in  the  handsl 
of  an  elective  assembly  cofipt-raling  with  the  governor  and  a  sma 
appointed  body  acting  in  the  double  capacity  of  upper  house  ani 
executive  eouocU.     Internal  peace  and  order  arc  maintained  by  a 
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body  of  Filipinos  organizod  and  trained  afl  an  insulur  conittabuUtry. 
The  power  and  prestige  of  tho  Unit«d  StAtca  coti&tituto  a  sulfidont 
giiarunty  thnt  tlicftrehipcliigo  will  not  be  invaded  by  a  foreign  enemy. 
Under  the-sc  conditions  tho  inhabitiintg  of  the  islands  enjoy 
opportimilies  for  their  intellectual  and  political  development  which 
vroro  never  extended  to  them  Ijefore.  The  esaentjal  feature  of  the 
new  phaso  of  rnlnnml  administration  Is  that  it  nctA  a  higher  estimiito 
on  (he  depcntlcnt  pi^pIe  than  wan  uaual  when  ICuropcans  began  to 
exercise  troliticni  authority  ov-er  communities  composed  of  membora 
of  other  raeos.  It  ret-ognizos  raeiat  differencea,  but  at  the  same  time 
it  finds  in  the  loss  dovelopcd  races  other  sentiments  than  fear  to 
which  it  may  successfully  appeal.  Of  the  old  system  of  controlling 
dependencies  the  rule  of  the  Dutch  in  Java  furnishes  an  illustration. 
The  government  of  the  United  States  in  the  Philippines  furnishes 
an  example  of  the  new  system.  In  tlie  social  aflairs  of  Java  nothing 
is  more  conupivueus  than  the  line  that  separates  the  Dutch  from 
the  Javanese.  The  extreme  bumihty  and  subniissivcness  of  tho 
Javanese  in  the  presence  of  their  political  superiors  have  not  been 
maintained  without  reason  on  the  part  of  the  natives,  or  without 
design  on  the  part  of  the  Dutch.  Even  to-day  the  representative 
thought  ef  the  I>utcb  in  Java  la>s  stress  on  this  attitude  of  the  Java- 
nese as  indicating  the  efficiency  of  the  Dutch  rule.  The  natives  have 
been  made  to  understand  that  intercourse  between  themselves  and 
the  Dutch  is  something  different  from  intercourse  among  the  Dutch, 
where  men  address  one  another  as  equals.  That  tliis  idea  might 
be  impressed  upon  them,  the  Javanese  have  not  been  encouraged  to 
learn  the  Dutch  lunguuge  or  allowed  to  Uftc  it  iu  addressing  the  Dutch 
residents  of  the  ii-lands,  and  as  u  consequence  of  this  a  social  barrier 
has-been  erected  between  the  two  elements  of  the  population. 

Under  the  policy  established  in  the  Philippines  other  sentiments 
tlian  fear  are  made  use  of  in  adjusting  the  relatlona  between  the  two 
peoples.  The  rUipino  has  a  strong  desire  to  be  counted  in  with 
the  members  of  the  dominant  nation,  whether  Spaniards  or  Ameri- 
cans. Nothing  affonls  t\m  ambition  a  more  immediate  gratifica- 
tion than  the  opportunity  to  Icam  the  language  of  the  nation  in 
power.  If  the  inhabitants  of  a  dependency  speak  the  same  tongue 
and  read  the  same  books  and  periodirabi  .-w  their  political  Buppriors, 
they  not  only  seem  to  them.selves  to  belong  to  the  contrnthng  class, 
but,  in  fact,  by  these  means  they  become  rapidly  assimilated  to 
that  clan. 

The  cagerae»8  with  which  tho  Filipinos  have  sciwxl  tho  oppor- 
tunity to  Icam  the  English  language  is  a  strong  indication  of  their 
desire  to  lie  affiliated  with  the  .Americans.  If  two  peoples,  or  parts 
of  two  peoples,  are  politically  united,  and  one  adopts  the  speech  of 
the  other,  the  strongest  barrier  between  them  falls  away,  and  racial 


discrimintttion,  with  respect  to  all  spheres  of  activity,  tends  to  dis- 
appear. 

In  view  nf  the  politicnl  assitnilatioD  iavolvcd  in  the  tnodem  plan 
for  colonial  adminLstration,  the  question  naturally  arises  as  to  the 
brArlng  of  thin  on  »ocinl  asslmilntion.  For  Anglo-Saxons  this  ques- 
tion ifi  of  special  interest.  It  is  latercnting  to  know  whether  their 
rigid  racc-rtspect,  which  has  liithorto  held  them  aloof  from  etrunf;c 
peoples,  is  to  be  overthrown  in  the  pursuit  of  a  political  ideal.  The 
Anglo-Saxon's  instinct  has  kept  his  stock  free  from  the  contanuna- 
tion  of  foreign  blood,  and  hemn  is  one  of  the  sources  of  liis  strength. 
By  this  he  has  been  able  to  keep  the  gains  of  his  progress.  The 
Spaniards,  on  the  other  hand,  in  their  eolonization,  nungled  their 
blood  with  the  blood  of  the  lese  developed  races,  and  their  deseend- 
ant«  counted,  in  many  inntances,  le&e  for  the  continuance  of  Spanish 
elrength  than  for  the  upbuilding  of  Indian  nations.  But  aa  tho 
Anglo-Saxon  has  moved  upon  foreign  territory  and  established 
himself  among  rude  peoples,  his  inci'ea.%  has  always  counted  for 
civilization.  In  his  early  colonial  administTation  of  branches  of 
alien  races  he  assumed  not  only  the  political  but  also  the  eocial 
inferiority  of  the  ahens,  Vnder  the  newer  plan  of  colonial  adminis- 
tration the  two  elements  of  the  popuhilion  co6perutc  in  conducting 
tho  govemintnt.  and  thus  the  Anglo-Saxons  are  brought  into  a  rela- 
tion to  the  dependent  people  different  from  that  which  they  held 
in  the  early  history  of  their  coloniiatron. 

The  experience  of  the  Anglo-Saxon  and  kindred  peoples  does  not 
fur&isli  adcqimte  data  for  a  satisfactory  solution  of  the  problem 
here  Hu^cstcd.  Questions  concerning  the  social  relations  that  will 
ultimiitf^ly  exist  bftwixtn  meniliers  of  domiDant  Western  nations 
and  the  inhabitanLsof  alif-u  dependencies  are  conxpicuous  among  the 
uEisettled  que.*!tions  of  colonial  policy.  It  is  evident  thaX  there  arc 
to  continue  lo  be  instances  of  members  of  widely  tliffcrcnt  races  living 
in  the*  auric  community  and  parliciputint;  in  u  common  gownuncnt. 
The  negroes  of  the  South  appear  destined  to  abide  in  this  country 
yet  many  generations,  and  iil»o  to  have  some  part  in  tlie  gov^n- 
ment.  The  Kiiglish  are  not  likely  soon  to  withdraw  from  India; 
ajid  if  the  Dutch  cease  to  rule  In  the  Kast  Indies,  it  is  quit«  probable 
that  u  nutton  of  the  whito  race  will  Kuccced  them.  The  living 
together  uf  parts  of  difTerciit  races  ia  evidently  one  of  the  facts  that 
must  be  accepted  for  the  future,  and  the  coming  generations  will 
be  under  the  necessity  of  einboniting  some  basis  of  coexistence  and 
common  participation  in  public  afTairs.  Tlie  only  alternative  is  the 
relegation  of  one  or  the  other  of  the  races  to  a  position  of  social  and 
pobtical  subjection,  and  this  is  less  probable  than  some  adjustment 
of  the  differuit  eleuientfi  to  ono  unothcr  and  the  man&gumcul  of 
their  common  interests  iu  common. 
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It  might  be  suggeeted  with  some  plauaibility  that  this  condition 
of  tiling:^,  where  Anglo-Saxoiis  are  involved,  necessitates  a  departure 
from  that  jwxjple's  imditional  policy  of  »ocia]  excluatveness.  A  care- 
ful observation,  however,  eeems  to  indicate  that  under  present 
conditions  there  may  be  cooperation  in  go\'emment  as  well  as  in 
buaness  without  social  amalgamation.  It  van  unco  thought  that 
there  could  be  no  cooperation  in  political  affaire  except  among  per- 
sons of  a  common  deseont  or  a  common  religious  failh.  But  recent 
experience  has  given  us  a  new  view.  Men  may  liave  the  most  diverse 
private  interests,  and  move  along  separate  lines  in  the  ordinary-  con- 
cerns  of  life,  and  yet  have  a  strong  common  intereet  in  the  affaire  of 
their  government.  It  is  not  necet»ary  that  the  Anglo-Saxons  should 
be  shaded  olf  into  the  indigenous  inhabitants  by  a  system  of  cross- 
breeding in  order  tliat  social  peace  and  political  harmony  may  be 
l(re8er%cd.  ThwrL*  is  mutual  respect  between  rutea  of  pure  blood, 
and  the  incstiBo  is  seldom  a,  source  of  political  strength.  Yet  it  is 
poseible  that  the  peaceful  cooperation  of  two  races  is  more  difficult 
under  a  liberal  colonial  adminLttrafion  than  where  the  members  of 
the  eontrolhng  nation  exerdse  an  unco m promising  domination. 
The  more  liberal  adrtum»;tration  will  doubtless  advance  the  well- 
being  of  all  concerned,  but  it  wilt  require  for  its  successful  prosecu- 
tion the  exercise  of  qualities  wluch  the  Anglo-Saxons  have  only 
imperfectly  cultivated.  If  the  Dutch  policy  is  to  be  carried  out, 
there  is  need  of  a  certain  amotmt  of  force,  but  it  may  not  be  neces- 
sary to  lay  great  stress  on  conciliation  or  the  compromi.sinB  spirit. 
It  is  more  difficult  to  admini.ster  the  present  than  the  enrlier  form  of 
colonial  control,  for  it  is  more  difficult  to  acquire  the  wisdom  with 
which  to  govern  under  freedom  than  the  force  with  which  to  rule 
arbitrarily. 

As  to  form  of  control,  our  race  appears  to  ho  Hmited  to  a  nairow 
range.  'l"he  colonial  governments  established  by  Western  notions, 
as  well  as  the  national  governments  themselves,  seem  to  bo  deter- 
mined by  the  force  of  n  political  instinct,  and  are  in  large  measure 
merely  reproduction.s  of  an  original  type.  The  original  tribal  chief, 
council,  and  aseembly  which  are  reproduced  in  the  I\ing,  Lords,  and 
Conrniona,  and  in  the  IVe^dent,  Senate,  and  Uoune  of  Reprcsenta^ 
lives,  reappear  in  the  governmental  forms  of  the  most  important 
modern  colonies.  Whero  the  colonial  organization  falls  short  of  this 
elaborate  form,  the  limitation  appears  to  be  determined  by  the 
quality  of  the  inhabitants  or  by  some  external  physical  condition. 
The  suggejftion  that  we  should  govern  as  dependencies  branches  of 
an  alien  race  under  the  forms  and  according  to  the  ideas  of  the  inhab- 
itants has  not  great  practical  force;  for  wherever  we  govern,  we  aro 
moved  to  govern  by  our  lioroditary  rules.  We  know  only  imper- 
fectly the  governmental  forms  of  other  races,  and  we  know  less  about 
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their  ideas  of  administration.  Our  governments,  to  illustrate,  are 
based  on  the  idea  of  individual  responsibility  to  established  author- 
ity, and  we  should  probably  make  a  very  poor  display  in  attempt- 
ing to  apply,  for  example,  a  scheme  of  control  under  which  a  clan  or 
an  association  was  found  to  be  responsible  fot  each  of  its  individual 
members. 

If  this  government,  or  any  other  enlightened  government,  assumes 
to  exercise  authority  over  territory  occupied  by  members  of  an  alien 
race,  it  may  maintain  temporarily  the  institutions  and  usages  of 
the  adopted  society,  but  ultimately  it  must  stand  for  its  own  laws 
and  the  acceptance  of  its  own  social  ideas.  It  is  not  worth  the  while 
to  proceed  practically  as  if  the  institutions  and  customs  of  the  unde- 
veloped peoples  were  to  be  permanently  preserved.  Their  cxistoma 
and  institutions  are  often  their  shackles  which  make  it  impossible 
for  them  to  run  the  course  of  progress.  Nobody  supposes  that 
the  institution  of  caste  and  its  attendant  customs  are  anything  but 
a  hindrance  to  the  social  progress  of  India.  The  spirit  of  many  of 
the  institutions  of  the  less  developed  races  is  the  spirit  of  domination 
and  bondage.  The  spirit  of  civiUzation  or  enlightenment  is  liberty. 
The  undeveloped  tribes  or  nations  may  be  politically  independent, 
and  yet  in  bondage  to  their  traditions.  If  America  has  any  mission 
outside  of  her  continental  limits,  it  is  not  to  preserve  among  less  devel- 
oped peoples  such  institutions  and  customs  as  make  for  bondage  and 
social  stagnation,  but  to  put  in  their  place  the  ideas  that  have  made 
for  freedom,  and  the  laws  by  which  this  nation  has  been  enabled  to 
preserve  its  freedom. 
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(Paul  S.  Reinscb,  PrnfcMor  of  Political  Science,  Ut^rermty  of  Wineondn.  b. 
UUw&ukcc,  m.-iconnn,  June  10,  1889.  A.B.  Umvi^ity  of  WiAconnn,  1802; 
LL.D.  ibi4.  J8H;  Pb.b.  ibid.  18U8;  Post-gnuiufttc,  IkrUn,  London.  Pma.  uui 
Kocne.  Munib«r  of  Amtnoori  HiHlt>ric»l  Aw<ociaUon;  Aini.-ht'«.n  Politic*] 
Sdcnce  ABBociation;  American  Econamie  Associstion.  Aulbor  of  Tkt  Cirmmon 
Law  in  Ikr  Ameriean  C'lUmitM;  Wofld-Piilitic»  at  the  End  oj  Ww  jVtncteatfA 
Centtiry;  Colonial  Govrmment;  CoUmial  AtiminiJilTiiliim.] 

FuTtmc  studenU  of  polilioal  evolutioD  nill  not«  a  strange  simU 
lilrity  between  the  theories  which  &re  now  being  advanco'd  to  defend 
imperialistic  exp&nsian  and  that  humanitnriiiii  optimism  which  ani- 
mated the  period  of  the  French  Revolution.  The  ideas  through 
which  the  French  Revolution  attempted  to  conquer  the  world  were 
based  upon  an  intense  and  undoubting  belief  in  the  equality  and 
uniform  virtue  of  human  nature.  Freed  from  the  shackles  whirh 
perverted  forms  of  society  hud  foniiwd.  huniatiily  would  n^aiii  he 
true  lo  itself,  would  follow  its  rational  impulses,  and  under  sane  in- 
stitutions, inherit  a  millennium  of  peace  and  happiness.  These  hopes 
of  the  young  ccntur>'  were  bitterly  disappointed  in  its  later  years. 
It  became  impossible  to  realize  the  unity  of  ci>nli2ed  mankind,  and 
the  narrower  fcchngs  of  nationalism  and  race  antipathy  took  the 
place  of  the  enrlier  enthuRin-ims.  Hut  at  present,  when  a  new  and 
universal  foru'ard  movement  of  civilized  Kociely  is  taking  place, 
the  same  ideaht  are  again  apjH-aled  to.  Humanity  ia  one,  and  the 
members  of  the  brotherhood  who  through  barbarous  custointi  and 
irrational  inrttilutions  arc  kept  in  a  statu  of  huckwurcine^  arc  to  l>c 
led  out  into  the  light  of  freedom  and  reason  and  endowed  with  the 
multiform  bicsnngs  of  civilization,  Many  of  the  races  embraced  in 
this  ideal  love  are  as  little  inclined  to  accept  the  iispensationB  of  a 
human  providence  as  were  the  European  nations  who  resisted  the 
spread  of  revolutionarj'  ideas  as  interpreted  by  Napoleon.  Their 
resistance  may,  however,  turn  out  in  be  le.ss  formidable,  and  so  the 
course  of  history  may  not  repeat  itself.  The  experiment  may  be 
more  successful  this  time  than  it  was  Ijefore,  and  a  new  era  may 
actually  bo  dawning  upon  the  outlying  region.^  of  the  world. 

But  if  this  forecast  is  to  come  true,  it  ttill  be  due  primarily  not  to 
the  general  ideas  to  which  we  hare  just  referred,  but  to  certain  great 
economic  changes  which  have  taken  place  during  the  last  century 
and  which  have  laid  a  material  foundation  for  a  world-wide  organiza- 
tion of  social  life.  The  movement  began  a  few  centuries  ago  with  the 
creation  of  commercial  stations  along  the  coasts  of  distant  conti- 
nents.   The  basis  of  intercourse  was  then  frankly  commercial.    There 
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was  no  attempt  to  interfere  with  the  interior  eot-ial  and  political 
arrangements  of  the  native  races,  and  only  in  Jndia,  where  the  British 
were  spurretl  onwiLrd  in  tlie  rourse  of  empire  by  the  auibitiona  of 
the  French  eontjuemrH,  and  in  the  Dutch  possessions  and  other 
pl&Dtation  colonies,  which  were  looked  upon  aa  estates  waiting  ex- 
ploitutioo,  was  there  any  pcnctnitioa  of  the  interior  n-giuns.  But 
after  the  middle  of  tiw  last  century,  the  great  advance  made  in  the 
rapidity  and  case  of  communicatiou  revolutionised  the  entire  move- 
ment of  colonial  activity.  Being  brought  so  much  nearer  to  the 
European  countries,  the  iindpveloped  regions  in  general  became 
looked  upon  as  promising  Bekls  for  the  investment  of  capital  in  the 
cxtracti\'e  and  agriciilturat  industries.  Thiii  impUed  a  far  diffeieat 
relation  to  internal  affairs  than  liad  obtained  before.  V\'hilc  the 
mcrcliout  was  satiaHcd  with  umall  trading-stations  or  river-hulks, 
the  colonial  mtreprcncur  looked  to  the  interior  regions  for  on  invest- 
ment of  his  capital.  It  was  essential  to  him  that  these  regions  .should 
be  made  accetsible,  and  that  within  them  law  and  orderly  conditions 
sliould  be  established;  that  a  steady  htbor-supply  should  be  pro- 
vided, and  that  .to  far  as  possible  the  mechanism  of  Western  iodu*. 
trial  life  should  be  introduced.  The  inevitable  result  of  such  changes 
was  the  demand  for  political  sovereignty  over  extensive  tracts  of 
territory.  The  struggle  for  colonial  possessions  commenced,  and 
with  great  rapidity  Africa  was  di\ided  among  the  coloniaing  nations, 
while  preemption  right*  were  t-hiimed  in  other  unoccupied  regions. 
Ilaung  thus  forcibly  seized  upon  large  tracts  of  land  and  established 
a  claim  of  sovereignty  over  tbcir  iuhfibitantfij  the  nations  engaged 
in  thiti  movement  looked  for  some  moral  principle  upon  which  this 
procedure  could  be  defended.  At  this  juncture  it  was  very  natural 
to  fall  back  upon  the  earlier  tlieories  of  the  unity  of  mankind  and  of 
the  destiny  of  rational  civiliimtion  to  embrace  the  entire  globe.  The 
missionary  spirit  was  evoked,  the  duties  of  the  civilized  iiatic 
towards  the  less  fortunate  were  ixnfoldcd,  and  the  whole  movemenl 
was  represented  as  one  of  altruiBm  and  benevolence. 

This  intermixture  of  economic  forces  and  idealistic  moral  impuls 
has  brought  great  confusion  into  the  entire  political  thought  of  oi 
period.  So  chaotic  ia  its  condition  that  many  minds  have  desj: 
of  discovering  in  the  entire  movement  of  expansion  any  vestige 
the  moral  eense.  They  arc  ready  to  stamp  the  entire  idealistiol 
theory  ae  pure  cant,  consciously  designed  to  veil  a  most  eelfish  type 
of  aggression.  They  point  out  that  white  wc  preach  the  doctrine  of 
universal  brotherly  love,  we  look  with  disdain  upon  nalionK,  no 
matter  how  highly  cl\'ilized,  who  differ  from  us  in  the  luast  sliade 
of  color;  we  aboUKh  slavery,  and  under  the  pretext  of  providing 
a  mora!  education  for  the  natives,  introdu<rc  forced  labor;  we  preach 
peace  while  we  arc  stirring  up  into  warlike  foclinga  societies  that 
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for  ages  have  lived  in  a  condition  of  peacefulness;  wc  cry  for  the 
open  door,  meanwhile  plotting  all  the  time  to  rc8er\'e  to  ouraclves 
the  markets  over  which  we  can  exercise  any  control;  and  while  our 
seience  hns  mnde  the  idea  of  evolution  an  ingrained  part  of  our  being, 
we  carve  up  the  world  into  artificial  tracts  and  attempt  to  impoite 
upon  the  natives  an  alien  system  of  soL-ial  iiiKtitution^  Such  ron- 
tradicliona  invite  the  suspicion  that  we  hnvx*  here  to  do  with  a  vaxt 
agRrcaaive  movement  of  nationul  selfishness,  which  is  simply  paying 
a  hare  and  empty  respect  to  ideas  of  morality  which  in  practice  arc 
totally  disregarded.  And  yet  RUoh  n  conclusion  would  hardly  be 
just.  Ill  the  pomplex  syHtem  of  Ihouglil  which  directs  the  action  of 
our  time,  the  enlhusiusm  for  the  emls  and  purposes  of  civilization 
is  more  than  a  mere  vtil  of  «flfishni^-i;  hut  it  remains  to  l)e  dete> 
mined  how  this  idea  can  have  any  cffoctual  influence  in  the  construct- 
ive work  of  coloniiil  administration, 

Like  strong  personalitiea,  the  modern  nations  arc  fillcti  with  a 
desire  1o  inipre.ts  the  mark  of  their  genius  upon  the  world.  While 
there  rfre  many  waj's.in  which  thii  may  be  done,  one  of  the  most 
obvious  is  that  of  gaining  followers  for  1  heir  ideafi  of  life  and  ciinliza- 
(ion.  Nations  desire  nx-alth,  and  t-xpand  their  trade;  Ihcy  riefliro 
prowess;  they  create  great  industries  and  mainlaJn  ijowerful  na^-ips 
and  armies;  but  in  their  heart  of  hearts  there  can  he  no  truer  grutifi- 
cation  than  that  of  bearing  their  language  spoken  in  a  strange  land, 
than  having  their  customs  and  institutions  acknowledged  ns  superior 
by  other  races.  This  leads  to  the  conception  —  surely  not  ignohle  — 
that  the  area  of  civilixation  is  expanding,  and  that  by  the  patient 
efforts  of  centuries  one  nation  after  another  will  l>e  raifiwl  to  a  higher 
level  of  soriid  rffiriency  and  allowed  a  greater  share  of  a>rii]l  happi- 
ness. As  from  the  small  altar  of  civilization  in  Greece  the  torches 
were  carried  to  the  east  and  west,  even  by  the  armies  of  Alexander 
and  (Vsar.  the  imperialists  hope  that  this  same  heritage,  enriched 
by  the  achievements  of  many  intervening  centurie.'a,  will  henceforth 
be  spread  throughout  the  globe  through  the  peaceful  meaas  of  eco- 
nomic development,  supported  only  when  ahsolutdy  necessary  by 
the  arm  of  force.  But  we  liave  already  seen  how  unsafe  a  guide 
an  ideological  conception  like  this  will  eN-er  be.  In  order  that  it 
should  become  nseful,  we  must  avoid  the  danger  of  a  vagueness  which 
would  include  all  manifestations  of  expansive  energj'  under  its  mantle 
of  appro\'al.  We  must  analyze  the  forces  at  work  in  order  to  dctei^ 
mine  which  of  them  are  really  in  accordance  with  the  aims  and  the 
character  of  civilization.  We  must  inquire  what  our  cinliiiation 
demands,  and  what  constructi^'e  clemente  in  a  colonial  policy  may 
be  judged  to  flow  from  its  character  end  essence.  Our  own  civilisa- 
tion is  the  only  crilerioa  we  can  apply,  because,  while  we  may  despair 
of  being  able  to  bestow  it^  outward  blessings  upon  alien  races,  we 
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must,  in  our  relations  with  them,  be  governed  by  tho  inherent  Iawb 
of  our  own  rational  nature.  An  attempt  1o  act  otherwise  would 
imply  a  claim  to  the  nH^dom  of  prox-idence  in  ordering  the  derstimes 
of  alien  races.  But  we  are  on  safer  grounds  when  we  conclude  that 
we  are  entitled  to  do  what  is  natural  to  our  own  civilization  and 
what  its  character  demands,  and  as  long  a£  we  do  not  depart  from 
its  prineiples  in  our  intereourso  witli  other  races,  we  shall  not  have 
to  reproach  ourselves,  at  any  rute,  with  having  deserted  the  only 
clear  guide  we  have. 

Colonial  expansion  must  first  be  judged  from  the  point  of  view  of 
tlie  needs  of  oiu*  own  civilization.  To  what  extent  is  it  a  normal 
result  of  those  forces  which  constitute  the  <:iviti;iation  of  the  Weet? 
The  conception  that  the  whole  movement  is  undertaken  in  an  unself- 
ish spirit  ill  order  to  help  the  less  furlunate  races  cannot  be  seriously 
coimidtfred.  Nations  tlut  have  so  many  uosolvetl  problems  at.  home 
would  he  stultifying  themselves  by  trj'ing  to  straighten  out  the  diffi- 
culties of  others.  Unleas  u  vital  need  of  our  own  civilisation  for  this 
very  expansion  and  interference  with  other  races  can  be  shown,  it 
cannot  claim  any  justificHtion  on  humanitnrinn  grounds,  becaui^e  we 
ha^-e  no  way  "f  proving  that  our  interference  with  others  will  lie 
necesKiirily  beneficial  to  them.  When  we  inquire  what  are  Die  truly 
e«»ential  cliaracieristJcs  of  our  civilination  which  distiiiguijth  it  froni. 
oil  uthcrn,  we  nhall  pcrliii|Ki  Und  in  the  hint  tuinly»i»  tliut  they  arO' 
mobility,  concentration,  and  mastery  over  the  forces  of  nature.  In 
no  otlier  uocicty  arc  the  individual  member*  so  independent,  so  abl 
to  move  within  Ihcsoeinl  body,  to  determine  their  own  development,' 
and  l«  bring  their  energies  to  bear  in  a  variety  of  plares  and  manners. 
No  other  .society  has  so  high  a  concentration  of  inilividual  forces  or_ 
social  ends.  No  other  society  ha.s  achieved  .so  rnmplete  a  masteryj 
over  the  productive  and  impellent  forces  of  nature.  Out  of 
charactcridtii-Jt  the  expansion  niovnmntit  has  naturally  developed.  It' 
was  impossible  to  restrict  the  mobility  of  social  forces  to  national 
boundaries.  Has-sing  beyond,  they  for  a  time  escaped  social  control, 
and  the  action  of  the  individual  adventurers  by  no  mcAUs  always 
redounded  to  the  credit  of  civiiixalion.  It  was  found  necessary  to 
follow  them  up  and  to  bring  social  conscience  and  control  to  bear 
upon  them  in  the  new  regions  whiclt  they  liad  penetrated.  Thoj 
principle  of  concentration  naturally  led  to  the  demand  that  the  oe^ 
regions  whose  rcaourcea  were  being  opened  up  should  be  brought  into 
close  relations  with  tho  national  ludustriul  Ufo  to  which  they  are 
subsidiary'.  Finally,  the  great  problems  of  the  control  and  utiliza- 
tion of  the  vast  productive  forces  of  the  new  continents  invited  the 
ability  trained  in  tlie  narrower  European  field  to  prove  its  mettle 
in  coping  with  greater  dilllcultics. 

It  lias  been  urged  that  since  the  cbaracteriatic  mark  of  modern 
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economic  life  is  the  inten£lv«na»a  of  its  methodti,  the  attempt  to 
fipreatl  «i-oiu)iiuc  efToit  over  larger  areiiK  uviild  t)i>i'ei>:iiLrily  mf>:in  the 
return  to  the  barbirian  system  of  exploilatiuii.  According  to  this 
view  wc  have  to  choose  betwctn  the  conataotly  more  productive 
intco^vc  culture  of  a  smaller  ttrritory  and  the  extenaivc  txploitation 
of  cver-widecung  areas.  A  real  danger  is  here  pointed  out.  If,  on 
account  of  the  rapid  and  easy  profits  gained  through  a.  reckl<?s?  ex- 
ploitation of  the  natural  wealth  of  new  rpgions,  our  capitAl  should 
neglect  the  et«ady  iiiten^ve  Lnipru\'einent  of  industry  at  home,  a 
marked  retrcicrcBsion  would  »oou  set  in.  Our  industrial  supremacy 
Vi'xiuld  be  tlirvuLeiicd  and  our  uicial  life  vurruplod,  on  the  one  hand 
by  a  dcgencratioa  of  induelrics  at  home,  on  the  other  liand  by  a 
wealth  too  easily  gained  and  by  the  consequent  rigid  atratifioatioa  of 
Boeiety.  The  leason  to  l>e  drawn  from  this  objection,  therefore,  ia 
that  by  all  meiinii  rerlcIeKi  exploitation  in  the  new  countries  is  to  bo 
made  impojisibic,  not  only  in  order  to  protect  the  in  habit. ints  of  ihese 
regions,  but  also  to  prevent  a  very  dangcroua  reaction  upon  our  onu 
induElriul  and  Kot;iul  life.  But  if  a  sauc  and  rutiotiul  policy  of  eco- 
nomic development  should  be  followed,  it  is  diflicult  to  see  why  it 
is  not  justififtblo  to  extend  inteiuiive  methods  to  wider  areas,  and  to 
introduce  a  productive  economy  into  r^ons  where  at  the  present 
time  barbarian  exploitation  alone  holds  sn'ay.  It  ha?  aUo  been 
urged  that  the  present  movement  only  emphasiites  the  nervous  resU 
lee^nessof  Weslem  civilization.  We  have  given,  it  ia  said,  too  much 
attention  to  mean^,  too  little  to  the  rnd«  of  hfe,  and  in  the  great 
movement  that  we  are  now  undertaking,  we  are  striving  simply  for 
new  meang,  we  are  erecting  a.  vast  mcchanigm  which  will  embrace 
tbe  entire  world  and  crush  It  in  a  drean.'  uniformity.  What  result 
are  we  aiming  at  in  the  congtructton  of  this  vast  machine?  Who  is 
to  be  happier  for  it?  How  can  it  conceivably  increase  our  happinefia 
or  the  happiness  of  the  native  populations  who  ore  turned  from  tbuT 
natural  mode  of  existence,  and  forced  to  adopt  a  new  and  irksome 
way  of  life?  Questions  Uke  this  are  too  general  iu  their  reach  to 
admit  of  a  eoncluiiive  answer.  We  may  grant  tbnl  our  civihiation 
18  lacking  in  detiuitt-ne^s  of  aim,  that  its  general  teudem-ies  are  con- 
fused and  uncertain;  but  may  it  not  be  that  in  the  contact  wth  tlie 
older  civitiKations  of  the  Orient,  it  nill  be  led  to  a  new  interpretation 
of  life?  Such  n-ould  seem  to  be  the  natural  outcome.  When  once 
tbe  world  has  been  organised  as  a  system  of  civilized  states  and 
future  expaiiHiou  bccomcfl  impossible,  it  will,  of  necessity,  have  to 
BCek  eatiKf action  in  stutii;  rather  tlan  in  dynamic  ideals. 

In  contemporary  thought  the  idea  is  often  expressed,  or  at  least 
suggested,  that  our  civilization  is  to  be  tbe  ruling  force  in  tbe  future 
in  this  sense,  that  all  other  civihr^ntions  are  to  be  subservient  to  it, 
and  that  the  Western  races  are  to  form  a  privileged  caste.  A  conccp- 
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lion  such  as  this  is  untrue  to  the  (undam*ntal  characleristica  of  our 
fiviliaatiou.  A  return  to  tlio  casto  system,  even  witli  our  race  as  the 
ruling  order,  would  be  a  denial  of  the  essential  prineiple  of  soeial 
mobility.  The  wealth  that  would  be  drawn  from  the  subject  terri- 
tories under  a  system  of  this  kind  would  inevitably  lead  lo  national 
degeneracy.  The  social  and  political  attitude  thus  introduoed 
would  have  a  meet  pernicious  reflex  inSuence  upon  the  internal  in- 
stitutions of  the  Western  nations.  As  they  are  not  so  constituted  as 
to  form  in  Ihetiiselves  a  compact  caste,  the  result  would  be  that  an 
inflexible  social  stratlfit-'atiou  would  be  developed  within  them,  and 
tlie  lahoring  classes  reduced  again  to  a  position  of  virtual  serfdom. 
It  ia  due,  therefore,  to  the  ver>'  ideals  which  constitute  our  superiority 
and  spL'ure  our  welfare  that  we  should  allow  to  the  territories  which 
come  under  the  control  of  the  Western  natioM  the  same  freedom  of 
economic  de\'elopment  which  has  rendered  the  latter  powerful  and 
prospiToiis. 

The  movement  whicii  we  are  considering  carries  with  it  the  danger 
of  a  revival  of  actual  slavery.  As  the  former  stages  of  eralution 
wliieh  our  fivilijialion  has  passed  through  bc^un  with  the  existcnee 
of  a  IaiK«  slave  population.  —  in  the  ancient  cities  and  in  the  eocielies 
of  medieval  Kurope,  — so  there  is  now,  trith  the  entr>*  upon  that 
phasp  in  which  the  whole  world  will  con'tlitiitft  a  unitied  ef«nomio, 
organism,  an  unavowed  but  powerful  tendency  to  reiluce  a  large  part 
of  mankind  to  a  popition  of  servitude.  The  belief  in  the  perfect- 
ibility and  ultimate  unity  of  the  human  race  is  on  the  wane,  nnd 
present  inferiority  is  treated  as  necessarily  permanent.  Witii  the 
economic  development  of  the  new  region*  that  are  now  coming  under 
European  control  there  is  created  a  great  demand  for  unskilled  labor, 
far  greater  than  the  slight  inclination  of  the  black  races  to  work 
prompts  them  to  fill.  It  is  not  surprising,  therefore,  that  the  iotro- 
diiotion  of  a  sj'stem  of  compulsorj'  labor  ia  advocated.  The  dignity 
of  labor  i-s  to  he  taught  the  natives  by  force,  and  methods  which 
we  have  been  accustomed  to  consider  among  the  worst  abuses  of 
slavery  are  freely  advocated  as  the  only  means  of  endowing  tlie  back- 
ward races  with  the  progressive  spirit  of  industry.  Should  this 
tendency  continue  to  gain  strength,  it  is  clear  that  the  world  vill 
have  to  fight  the  anti-slavery  struggle  over  again  from  the  beginning, 
but  on  a  far  wider  area  and  involving  far  more  itowerfnl  intereata 
than  the  recent  national  &nti-.<4]a\'er>'  crusade  which  we  had  thus 
far  coDsidered  as  the  final  word  in  this  rtiatter. 

We  liave  thus  far  looked  at  the  movement  of  expansion  from  tl»6 
point  of  view  of  the  interests  of  our  own  civilirAlion.  Wo  now  ap- 
proach the  far  more  difficult  question  as  to  what  is  to  be  our  attitude 
towards  the  civilisations  and  social  systems  with  wliich  we  have  to 
deal  ID  colonial  adnuoietration.    At  first  sight  it  would  seem  aa 
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eminently  proper  policy  to  favor  the  introduction  of  our  own  insti- 
tutions jLDiong  all  the  populations  tliat  come  under  o\tr  control. 
Everj"  nation  considers  its  own  institutions  aa  the  highest  products 
of  Bocial  evolution,  and  no  Uott«r  destiny  could  bo  ponecivod  for 
other  races  than  that  thoy  should  be  allowed  to  share  in  the  benefits 
which  ratiotml  lawa  would  bestow  upon  them.  Moreover,  it  is  ex- 
ceodtngiy  difficult  to  understand  alien  social  s>'stem3  and  to  judge 
oorr©(-tJy  the  trend  of  their  evolution.  It  would  Jndeetl  rcquiro 
the  wisdom  of  a  platonic  philosopher  to  forecast  properly  the  epon- 
taneous  development  of  such  societies.  With  our  own  institutions 
we  are  familiar.  Their  virtues  we  believe  in.  They  seem  simple 
and  rational ;  we  can  eai^ily  put  them  in  the  form  of  legal  enactments 
and  thus  bestow  them  upon  our  dependente  as  a  complete  and  eatj»- 
fying  whole.  Moreover,  the  general  de^rc  to  set  the  impresa  of  our 
national  geniua  upon  the  world  finds  no  better  expreasiOQ  than  this 
propaganda  of  inatilulions.  In  fact,  to  many  people  the  entire 
justiQcation  of  the  e-tpaii^iion  inovenicnt  lies  in  the  promise  of  the 
spread  of  better  iiiatilulions  of  the  European  or  American  type. 
When  we,  therefore,  ask  ourselves  the  question,  Which  is  the  better 
policy,  —  not  to  interfere  with  native  customs  and  civilization,  in  fact 
to  foster  their  natural  development,  or  to  sweep  away  the  customs 
of  backward  racea  which  eo  often  seem  but  the  bonds  which  bold 
them  in  tiliivery  and  to  put  in  their  stead  the  liberal  itL^Uiutious 
of  our  own  society? —  the  answer  is  most  readily  given  in  favor  of  the 
latter  allernative. 

And  yet  the  policy  of  assimilation  haK  thus  far  in  practice  proved 
unsuccessful  and  at  times  even  difiastroua.  Kxpericm^e  eecma  to 
show  that  even  those  institutions}  which  are  by  us  roru^dcred  the 
%*eiy  foundation  of  good  govcmracnt  may  have  harmful  results  when 
introduced  into  another  society.  The  most  striking  example  of  this 
is  found  in  the  experience  of  Grefit  Britain  in  India.  The  English  are 
not  an  aasimilating  race.  They  have  always  had  clearly  in  mind  the 
economic  purposes  of  expansion,  and  have  allowed  the  pohtical 
mi^ionary  spirit  comparatively  little  away.  They  have  not  been 
filled  with  the  desire  of  transforming  native  societies.  Still,  thoy 
have  introduced  certain  institutional  reforms,  which  to  them  seemed 
absolutely  eesential  and  not  attended  with  any  risk.  Thus,  who 
would  not  agree  that  llie  impartial  enforcement  of  contracts,  the 
system  of  judicial  appeals,  representative  government,  the  institu- 
tion of  the  jury  system,  a  free  press,  and  liberal  education  are  things 
about  the  usefulness  of  which  among  us  there  can  be  no  two  opinions? 
The  British  introduced  these  institutions  into  India,  with  the  best  of 
intentions,  and  yet  with  Kuoh  results  that  their  opponentjt  can  now 
plausibly  argue  tliat  they  must  have  Ix^en  animated  with  the  sinister 
purpose  of  disrupting  and  undermining  In<lian  society.     The  most 
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uoforeeecn  consequences  have  resulted.  Tiirough  the  ri^d  enforce- 
ment of  contract  the  vast  agricultural  debtor  class  has  been  gradu- 
ally piislavcd  to  tbe  Dionoy-lenders  ajid  is  being  ousted  from  its 
ancestral  holdings.  Aa  the  government  \ipholds  the  principle  of 
freedom  of  contract  and  will  not  fix  the  price  of  grain  in  tinxs  of 
ehorlage,  the  calculating  native  capitalist  is  enabled  to  hold  his 
fflock  of  food  for  higher  prices  regardless  of  the  fact  that  people  may 
be  dying  of  famine  by  the  thousand  in  the  neighborhood.  The  sci- 
entific system  of  appeals  favors  tlie  machinations  of  unscrupulous 
native  pleatlers,  who  gain  a  livoliliood  by  stirring  up  litigation  and 
making  the  most  of  judicial  delays,  with  the  result  thai  the  confidence 
of  the  Indian  population  in  the  justice  and  efficiency  of  the  law  has 
been  impaired.  The  granting  of  representative  government  in 
municipaliUes  has  ted  to  the  sharp  accentuation  of  religious  and 
racial  animouities,  and  has  efapecially  increased  the  bitter  feeling 
between  MohammedanK  and  Hindus,  the  former  of  whom  oppose 
strongly  any  system  of  representation  based  upon  numbers.  The 
same  result  has  been  brought  about  by  the  creaiion  of  a  free  press, 
which  u8t-8  its  freedom  not  ouly  for  the  purpose  of  coiistant  agitation 
against  the  British,  but  also  to  stir  up  and  perpetuate  the  feeUng  of 
mutual  hatred  betn'een  the  variou.s  great  religions  of  India.  The 
jury  system  has  luulerniined  the  confidence  of  the  natives  in  the 
justice  of  the  nritish,  hecauj<e  no  white  jury  con  be  found  to  con- 
demn a  white  ma-n  for  the  murder  of  a  native.  And  Unitlly,  the  sys- 
tem of  higher  htenuy  education,  conceited  by  Lord  Mncaulny  for  the 
purpoM?  of  initiating  the  Orientui  mind  into  the  philosophy  and 
htcraturc  of  the  West,  has  resulted  in  the  destruction  of  native 
moralf  among  the  educiitcd  clna.'ies  and  in  the  creation  of  a  literary 
prolotariftt,  hungry  for  public  employment.  The  complete  bearing 
of  thcjte  social  changes  deserves  more  careful  study  than  we  can  hwe 
give  it,  but  the  above  brief  inilication  mny  suffice  if>  point  out  bow 
incalculable  are  the  results  of  the  importation  of  foreign  institutions 
into  a  native  society. 

Franoc  is  the  elass^ical  land  of  os^milation.  The  colonics  that 
were  loft  to  hraneo  after  the  Napoleonic  era  were  few  and  small.  A 
certain  romantic  and  sentimental  interest  attached  to  Martinique 
and  Guadeloupe,  and  they  became  the  spoiled  children  among  colon- 
ies. Most  of  the  institutions  of  the  mother  rountn*  were  extended 
to  them.  Whea  in  the  middle  of  the  last  century  the  colonial  empire 
of  France  again  expanded,  through  the  acquisition  of  territory  in 
Africa  and  Asia,  the  older  principles  of  action  were  not  abandoned. 
The  new  territories  were  treated  as  regions  within  which  French 
CTviliiation  was  to  be  forthwith  established.  Tlie  most  radical  belief 
in  constructive  meliorism  still  governed  French  pohtical  thought. 
The  results  of  this  policy  are  now  before  our  eyee.    Algeria  has  long 
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been  treated  &s  a  purt  of  France.  TThe  attempt  has  been  made  to  give 
the  Tuiliv6«  a  jx-reonat  stains,  to  destroy  the  faiitily  and  the  tribe,  to 
break  up  the  (-omuiuna]  land-holdings,  to  apply  to  the  forests  the 
striogeDt  n^ulations  of  the  French  forcist  laws,  with  the  result  that 
to-day  the  natives  look  upon  thu  French  as  their  urch  enomios,  bent 
upon  deetroying  their  social  life  and  utterly  ruining  them.  It  is  in 
the  matter  of  individualism  that  the  assimilating  policy  is  apt  to 
make  its  most  radical  attempts  at  reform.  Tlie  grouping  of  popula- 
tions in  families  and  tribes  is  looVed  upon  as  a  mark  of  barbariam, 
and  it  is  regarded  as  the  Brst  principle  of  a  liberating  policy  to 
recognize  the  right  of  the  indiT.-idiial  fully  to  control  his  property. 
While  tlus  is  apparently  a  liberalizing  movement,  its  results  are  usu- 
ally far  from  those  aimed  at.  Not  prepared  by  gradual  social  evo- 
lution for  the  individual  status,  the  native  when  artificially  placed 
in  this  position  is  helpless  and  becomes  a  victim  of  shrewder  persons 
ready  to  take  advantage  of  his  weakness.  Thus  the  natives  of  India, 
the  fellaheen  of  Egypt,  and  the  Kabyles  of  Algeria,  when  legally 
individuaUzed,  soon  lose  all  effective  economic  liberty. 

In  Indo-China  the  French  began  by  remodeling  and  de8tro>-ing 
the  native  institutions  and  even  attempting  to  introduce  the  entire 
legislation  of  Continental  France.  But  they  discovered  in  time  that 
such  a  policy,  of  doubtful  wisdom  in  Algeria,  is  totally  unsuitable 
for  a  tropical  colony  liltc  lndo-C!Hina,  and  at  present  they  show  a 
tendency  to  luaiutain  such  native  iii&titutions  as  the  Annamite  com- 
mune and  even  allow  the  mondarinate  a  certain  influence.  Wherever 
the  t>ench  elective  and  representative  institutions  have  been  intro- 
duced into  tropical  colonies  they  have  led  to  the  most  grotesque 
results.  In  the  Indian  possessions  as  well  as  in  Senegal,  the  dectioiut 
have  become  a  pure  formality.  Thus,  wtiilc  thousands  of  votes  are 
offidnlly  returned,  hardly  u  native  is  seen  to  enter  the  polling-place 
on  election  day,  the  entire  reports  being  prepared  in  advance  by 
pubUc  officials.  During  the  lost  decade  a  fwwerful  oppo.'fltion  has 
ari-wn  in  Franco  to  the  continuance  of  the  policy  of  assimilation. 
This  movement  has  received  much  support  from  the  success  of  the 
French  administration  in  Tunis,  where  the  native  institutions, 
beliefs,  and  customs  have  not  been  unduly  interfered  with.  In  West 
Africa  and  in  Madagascar  there  has  also  been  a  cortain  willingness 
to  acknowledge  the  justification  of  divergent  social  institutions. 
But  the  eswcntial  character  of  i*"rcnch  colonial  policy  is  still  aiwimi- 
lative  in  the  main,  although  a  greater  willingness  is  shown  to  make 
concessions  to  the  natiu*al  obstacles  opposed  to  such  a  policy. 

The  policy  of  assimilation  rests  upon  the  old  rationall--st  doctrine 
of  the  universality  of  human  reason.  An  institution  once  declarc<l 
rational  moat  as  such  be  applicable  at  all  times  and  in  all  places;  and 
though  individuals  may  at  first  in  the  darkness  of  superstition  resist 
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the  mtrod\uiioii  of  such  institutions,  they  will,  if  forced  to  accept 
them,  be  ultimately  liberated  thereby  and  raised  to  a  higher  plane 
of  existence  and  cinlization.  The  essential  element  in  this  belief 
is  that  reason  is  the  one  controUlng  force  m  human  conduct,  and  that 
rational  ingtitutions  are  productive  of  rational  action,  and  lionce 
are  the  sole  requirement  for  wetl-ordered  and  civilized  life.  As 
a  matter  of  fact,  however,  the  science  of  the  nineteenth  century  has 
abandoned  this  belief  in  the  universal  supremacy  of  the  conscious 
rational  faculty.  Men  are  governed  far  more  by  their  inherited 
beliefs,  customs,  and  instincts,  than  by  a  conscious  clioice  bctn-een 
different  courses  ot  action.  This  m  true  among  oureelves,  and  it  Is 
so  to  an  exceedingly  greater  e.\teut  among  more  aboriginal  peoples. 
The  doctjinc  of  assimilution  makes  a  demand  upon  the  rational 
clement  in  human  nature  which  not  even  the  action  of  the  most 
highly  developed  individuals,  not  to  say  nations,  could  justify.  The 
natives  are  to  abandon  the  entire  complex  of  customs  and  beliefs 
which  have  thus  far  guided  them  through  hfe,  and  by  an  act  of 
selective  reason,  to  adopt  institutions  foreign  to  their  sociiit  e.xpen- 
ence.  Modem  science  is  agreed  that  inherited  psychological  ele- 
ments—the constitution  of  tiic  mind— are  the  most  pcniistent 
phenomena  of  wliich  wc  have  any  knowledge.  New  ideas  may  be 
poured  into  the  consciousness,  may  even  be  understood  by  the 
rational  faculties,  but  tbcy  vnW  leave  no  trace  upon  the  mental 
constitution  and  upon  the  real  spring  of  action.  The  most  conclu- 
sive proof  of  this  is  found  in  the  psychology  of  those  races  which 
have  come,  through  the  chance  of  history,  under  the  control  of  dif- 
ferent conquerors.  Through  numberless  generations  under  the  moat 
varied  historical  conditions  and  environments,  the  deacendanta  of 
the  same  race  »ill  continue  to  develop  amilar  psychological  traits. 
Thus,  pari*  of  the  Malay  race  have  been  for  centuries  under  the  rule 
of  tliree  different  European  peoples,  and  uevertholffis  the  Filipinos, 
with  tlt^r  Spanish  instruction,  the  Javans  trained  under  the  Duteh 
colonial  system,  and  the  Malaya  of  the  mainland  who  have  been 
under  English  tutelnge,  all  display  identical  characteristics  and  \iavc 
the  same  intellectual  constitution  which  the  earUeet  explorers  noted 
in  their  day.  In  the  same  way  we  may  trace  among  the  nt^rocs  of 
the  United  States,  of  Hayti,  and  of  Martinique,  the  same  p.sycho- 
logical  tendencies  wliich  are  found  among  their  distant  relatives 
in  the  African  forests.  The  actual  experience  of  colonizing  nations 
and  the  rcsulta  of  scientific  investigation  leave  room  for  but  one 
opinion  upon  the  policy  of  assimilation,  that  it  rests  upon  a  purely 
ideological  basis  and  runs  counter  to  the  scientific  laws  of  psychic 
development. 

Tlie  very  first  requirement  in  laying  the  foundations  of  a  colonial 
policy  ia,  therefore,  the  careful  study  of  the  ethnical  character  of  the 
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TEicefiwitli  whom  we  come  in  cootact  The  ethnological  survey  is  the 
most  important  part  of  colonial  administration.  Wo  must  learn  to 
respect  the  psychological  and  social  cliarnctcr  of  the  people  with 
whom  we  have  to  deal,  —  respect  it  sufficiently  at  least  to  become 
acquainted  with  it,  to  study  it  carefully,  and  to  annlyze  ila  elements.' 
When  we  consider  the  difference  between  the  highly  trained,  indus- 
trious, peaceable,  frugaJ  Chinese  and  the  shiftless,  indolent  ^lalaya; 
between  the  dreamy,  philosophical  Burmans  and  the  warhke, 
laborious  tribes  o{  Central  India;  between  the  fellaheen  of  Egypt, 
the  Moors  of  Algeria,  and  the  multittide  of  negro  races  in  Central 
and  Southern  Africa;  the  very  idea  that  one  set  of  institutions,  one 
form  of  social  practice,  could  lie  applicable  to  all  these  multiform 
societjefl,  would  seem  the  result  of  pure  ignorance.  What  the  colo- 
nial adminiatratw  needs  above  all  else  is  imagination.  Not  the 
abstract  imaginalinn  whirh  would  create  an  Brtihciat  system,  but 
the  recomdructive  imagination  which  is  able  to  understand  the 
social  comlitioiisof  an  alien  ]>opulfltion.  In  colonial  affuira  we  are  in 
ucfd  more  of  the  aeuse  of  justice  than  of  bene  vol  Liuce.*  Nothing  is 
more  dangerous  than  an  active  benevolence  without  a  projier  know* 
ledge  of  the  ci\'ilizatioiie  with  which  it  Interferes.  But  the  sense  of 
justice  which  accords  them  a  certain  right  to  live,  which  agrees  that 
there  may  be  a  justifleatifm  for  divergeiK*  from  our  standards,  is 
ftlwohitcly  etuentlal  for  liiHting  results  in  colonial  administration. 
Native  socleticN  themwlvcs  drain-  justice  rather  than  benevolent 
interference,  and  appreciate  far  more  a  ruler  who  rcapcrta  their  cus- 
toms while  pivcniiiig  thinii  with  a  strong  hand,  than  one  who,  under 
the  claim  of  humanity  and  benevolence,  meddles  with  thdr  every 
social  arrangement  and  institution. 

But,  we  may  well  ask,  if  we  are  not  to  u.ie  our  eiulization  as  a 
criterion  for  our  colonial  activItieK,  how  nhall  we  be  guided  in  the 
construction  of  a  colonial  policy?  Arc  we  to  follow  simply  the  most 
material  needs  of  our  mmmcrro  and  indu-itry,  and,  totally  disre- 
garding the  higher  civilization  of  the  natives,  allow  them  to  shift  for 
themselves;  or  is  there  some  way  in  which  wo  can  understand  the 
needs  of  their  own  civilizations  and  assist  them  in  realizing  their 
destiny?  The  simplest  answer,  and  one  that  appeals  to  many 
mind.s,  is  that  we  should  let.  all  the.se  alien  societies  alone,  and  alEow 
them  to  develop  unhindered, because  no  nation  has  the  right  to  regard 
itself  as  a  providence  for  the  social  regfineration  of  other  races.  Hut 
when  we  consider  that  we  have  actually  become  responsible  for  the 
destiny  of  great  rauititudes  of  people,  and  that  this  responsibility 

'  Thp  niiwt  FiicrpKdfiil  invcetjgstion  into  the  psjohologj-  of  niith'e  populnlions 
has  been  <'am«d  on  by  thp  ettuiologiral  departrnfnt  of  l.h,^  Dutch  culonial  gciv- 
t>mnu-nt  under  tlie.  couiicih>r  oti  iiiklive  ntliant,  Mr.  Snouck-Hurgrutiji*. 

'  U  U  Mil  Aniy  pruvcib  that  oii«  day  of  justice  it  better  tluw  serejity  years  u( 
prayer. 
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cannot  prncticuUy  be  avoided,  wc  shall  not  he  ealislietl  with  any  AUfh 
D^;ativc  etatemcnt  of  our  duties  and  relatious.  Wc  need  il  more 
positive  guide,  ott«  sLso  thnt  will  liarmoniw  our  attitude  towurd  the 
various  eletDcnts  in  ct\')lization.  May  we  not,  aft43r  all,  And  in  our 
orni  civilization  the  guidance  which  we  seek?  We  have  found  that^ 
statically  considered,  as  a  dtfinitc  Byntem  of  customs  and  institu- 
tions, wc  cannot  apply  it  directly  in  «)lving  the  problems  of  colonial 
development.  It  it  clear  thut  wc  cannot  confer  by  acts  of  IcgL'-lation 
the  results  of  our  social  and  poUtical  evolution  upon  an  altca  people. 
The  fruit*  of  civilizatioo  cannot  thus  bo  transforrod.  But  will  not 
a  study  of  the  dynamic  elements  that  hnvc  assured  our  social  pro- 
gress give  UB  some  clue  as  to  a  proper  colonial  policy?  While  we  may 
tt-ell  despair  of  bestowing  upon  an  alien  race  the  entire  complex  of  our 
civilized  inetltutions  and  customs  and  betiefn,  may  it  not  be  pos^ble 
to  modify  their  Eocial  evolution  In  accordance  with  our  experience 
and  thus  to  obtain  for  them  gradually  a  higher  degree  of  social  well- 
being  and  efficiency  >  The  evolutionary  aud  structural  ideals  of  our 
civiUzation  may  be  of  greater  value  in  lliis  matter  than  its  positive 
standards  and  its  resultants  in  our  social  life. 

Defined  from  the  structiu'al  point  of  view,  ci%ilization  implies 
a  social  organization  of  lughly  centralized  energy  combined  with 
great  mobility  of  the  individual  parts.  This  mobihty  involvea  the 
absence  of  a  deadening  fixation  of  activities  by  eu.'tlom  ur  caste,  leav- 
ing the  indi%'iduBl  free  to  seek  the  line  of  endcnror  in  which  his  own 
energicH  may  find  their  beiit  and  moMt  fruitful  exprewiion.  It  in- 
volves a  ronst.ant  betterment  of  the  condition  of  humanity  through 
invention,  and  consequently  uu  intensive  cultivation  of  the  natural 
resources  of  the  civihKcd  state.  The  surplus  tliuii  obtained  enablea 
the  ci\'iliwd  society  to  devote  a  large  part  of  its  cncnoca  to  the  ad- 
vancement of  education,  art,  and  science.  I'he  disrtinction  between 
civilization  and  barbarism  Ijph,  therefore,  primarily  in  the  mobility 
of  social  forces  and  in  the  readiness  with  which  they  are  able  to  con- 
centrate their  eflortts  at  any  given  point.  The  impact  thus  produced, 
no  barbarian  society  can  withstund.  Tlio  positive  superiority  of 
a  p\-cn  society  is  thus  not  due  to  the  presence  of  a  large  armed  force, 
but  to  the  maintenance  of  conditiona  which  will  enable  it  to  bring 
to  bear  at  any  time  and  at  any  Riven  point  the  entire  national  energy. 

It  is  imperative  that  we  should  clearly  see  that  in  colonial  politics 
we  have  to  deal  with  societies  in  their  broadest  aspects,  —  with 
civili7ation  and  not  with  individuals.  The  greatest  mischief  is 
ttTOught  bj'  looking  upon  the  natives  a«  so  many  individuals,  clay  to 
the  hands  of  the  potter,  to  be  fashioned  vnth  ease  into  some  resem- 
blance to  European  or  American.  Il  is  only  as  we  modify  the  struc- 
ture, principles,  and  customs  of  native  societies,  that  we  can  exert 
any  lasting  influence  upon  judi'viduals,     Just  as  the  quality  of  our 
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Westem  ciiHIization  depends  closely  upon  social  irtructure,  no  — 
though  in  a  much  liirxpr  drgrpe  as  soaifil  cohesion  is  much  stronger 
in  the  lower  strata  of  niiuikind  —  the  ci^dlizalion  of  a  Hindu,  or  a 
MaUy,  or  a  Hausa,  depends  not  upon  what  w«  caa  teach  him  indi- 
vidually, but  how  we  ciin  nfFcct  the  structural  character  of  the  society 
to  which  he  belongs.  To  modify  the  direction  of  mcial  evolation  by 
slow  and  natural  methods,  that  is  the  most  ambitious  program  we 
can  in  reason  sat  for  ourselves;  to  take  a  Tagolog  and  make  of  him 
an  Amnrican  is  the  naive  impulse  of  inexperience.  For  though  iso- 
lated individuals  may  adopt  the  best  thought  of  &  higher  civilixation, 
—  we  need  but  think  of  the  negro  valedictorians  in  our  universities 
and  of  men  Ukc  the  Maharajah  Dhuloop  Singh,  - —  they  c&nnot  hold 
out  against  the  social  influences  of  their  own  race  nor  can  they  im" 
part  to  it  their  acquired  civltisatioo.  Societies  must  be  viewed  as 
a  whole,  tmited  by  the  strong  bonds  of  tradition  and  of  lasting  and 
intimate  relations  among  the  members.  There  is  a  life  purpose, 
unconscious  though  it  be,  even  in  the  lowest  forms  of  ci%-ilizatioa. 
This  we  eaimot  aimply  suppress  by  rough-shod  meaaures,  and  substi- 
tute for  it  point  blank  and  indiserimitiately  the  purposes  and 
methods  of  our  own  civilization.  Indeed,  we  can  do  no  more  than, 
by  gradually  substituting  new  economic  forcea  and  new  social  mo- 
tive^ to  foster  a  de^'clopment  in  the  general  direction  of  our  own 
civilixation. 

Bearing  in  mind  conntantly  the  path  which  our  own  social  e\'olu- 
tJon  has  traveled,  and  nnalyzing  the  conditions  of  its  development 
and  progrOBH,  we  sliall  give  attention,  first  of  all,  to  the  creation  of  a 
Kound  economic  Uasia  for  aortal  life  in  the  colonies.  The  develop- 
ment of  a  productive,  in  place  of  a  purely  consumptive,  economy, 
and  lui  aaouruiicc  of  the  inrn^UfunR  mobility  of  all  factors  in  economic 
life,  arc  the  first  desiderata.  ,M1  the  higher  olemouls  of  civilJKation 
can  be  obtained  only  as  the  fruit  of  a  wise  and  perfectly  adjusted 
eeonomic  system.  'l"he  art  of  Florence  arose  after  medieval  human- 
ity had  serv'ed  a  long  and  laborioiLs  apprenticesliip  in  indu-strial  life, 
and  the  dramas  of  Shakespeare  could  not  ha-v^  been  written  had  the 
nation  been  living  merely  from  hand  to  mouth.  The  most  element- 
arj*  purpose  of  a  civilized  colonial  policy  would  therefore  seem  to  be 
the  prcvcniiott  of  the  reckless  and  destructive  use  of  the  natural 
wealth  in  forests  and  mines  for  mere  private  profit,  and  the  encour- 
agement of  settled  agrieultural  and  industrial  pursuits.  The  greatest 
among  the  American  negroes  cloitrly  perceives  und  founds  his  life- 
work  upon  the  fact  that  a  race  cannot  be  given  a  seLT-sufficJng  position 
in  civilised  life  unless  it  has  a  sound  economic  organization,  and 
unless  it  haa  trained  itself  to  a  productive  industry. 

Among  the  eesential  duties  of  a  ci^nlized  stnte  there  is  none  more 
important  than  the  guaranty  to  every  individual  under  its  rule  of 
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tbe  coaditloas  which  make  healthy  life  possible.  As  long  as  a  state 
Has  not  solved  this  elemontary  problem,  aa  long  as  periodical  famines 
Rwecp  Auay  large  numtieni  of  [XMumnts,  or  u-ouraulations  of  filth 
make  residence  in  the  tomis  a  conKtaiit  danger  U>  health  and  life,  the 
Btate  or  society  which  permits  such  condltiona  cannot  Ije  railed  fully 
civilized.  No  efforts  slioiUd,  tlicreforc,  be  spared  in  the  prevention 
of  plague  and  famine,  the  two  dark  thuader-clouda  which  averhaiiK 
backward  commmiitics  and  which  relciillessly  thrcateu  suftering 
and  destruction.  No  society,  no  group  of  individuab,  can  attain  to 
a  state  of  eelf-realizBtion  and  of  true  inward  freedom,  as  long  as  it 
is  under  the  spell  of  such  sinister  pflwers. 

It  is,  however,  not  only  our  duty  to  free  these  populations  from 
terrors  and  dangcn;  inherent  in  their  civilizBlion  luid  surmundinga, 
but  to  pToliCCt  them  against  the  even  more  KcrioUK  ri^ks  wlucb  are 
invoK-cd  in  the  meeting  of  civilizations  on  different  planes  of  devel- 
opment. 11h?sc  dangers  arc  twofold,  —  arising  from  the  use  of 
deleterious  substances  and  modes  of  life,  or  from  the  creation  of  an 
apparent  individual  freedom  of  contract,  which,  howewr,  usually 
results  in  the  entire  destruction  of  economic  independence.  The 
surest  means  of  protection  against  these  risks  lie  in  a  scrupulous 
maintenance  of  the  native  morale  and  social  organiiation;  any 
attempt  to  deal  with  natives  merely  as  individuals  in  the  Weetem 
seam  will,  without  fail,  endanger  their  independence,  their  health, 
and  their  life.  It  has  been  abundantly  experienced  that  when  the 
ordiiiarj'  uienibers  of  a  backward  race  are  dissociated  from  the  organ- 
ism to  which  they  belong  and  are  brought  into  direct  contact  with 
a  higher  society,  they  will  usually  lose  their  native  morult  and  add 
only  the  dangerous  and  even  vicious  sides  of  the  advanced  civiliza- 
tion. The  only  way  to  protect  the  individual  is  to  protect  the  society 
to  which  he  belongs,  and  if  any  improvement  of  his  condition  be 
attempted,  it  -ihould  not  involve  the  weakening  of  social  relations. 

To  foster  the  cohesion  and  self-realization  of  native  societies,  while 
at  the  same  time  providing  the  economic  baais  for  a  higher  form  of 
orRanization,  —  that  should  be  the  substriicture  of  an  enlightened 
colonial  policy.  We  can  conceive  of  no  greater  crime  than  the  wanton 
destruction  of  such  societies,  for  it  involves  the  moral  and  physical 
degeneration  of  their  members.  This  is  true  of  even  the  lower  forms; 
there  is  no  excuse  for  destroying  the  tribal  orgnnizatlon;  it  should  be 
allowed  to  develop  into  the  higher  phases  of  social  life.  But  when 
wo  have  to  deal  with  t<uch  nations  as  the  Antiamite^,  Hunnans,  and 
Cliiaesc,  the  insensate  folly  and  criminal  cruelty  of  treating  thwr 
civilization  as  more  rubbish  to  be  cleared  away  would  .'»ecm  too  ap- 
parent to  need  further  emphasis.  Such  nations  should  rather  be 
encouraged  to  take  pride  in  their  own  historic  character,  to  develop 
their  marvelous  inborn  artistic  talents,  and  thus  to  impart  to  the 
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general  eiviliiatioQ  of  the  world  new  and  t&tq  trensiirea.  than  to  be 
treated  as  luiworthy  savages  tit  only  for  work  as  beaste  of  burdcD 
and  for  an  apish  iaiitation  of  European  forma. 

Wben  we  consider  the  specific  basis  of  a  colooiat  policy  with  re- 
spect to  tho  native  races,  we  shall  see  that  it  rest*  upon  a  foundation 
composed  of  a  few  simple  economic  principles.  In  such  an  investiga- 
tion it  becomes  clear  that  while  Western  societies  in  their  contact 
with  the  ntttivee  of  Africa  and  Asia  will  be  able  to  accomplish  certain 
useful  results,  they  are.  on  the  other  hand,  attempting  nisiiy  things 
which  it  will  be  impossible  to  attain  under  the  present  methods.  Tho 
one  indiaputablc  blessing  which  Western  nations  are  bestowing  on 
primitive  races  is  that  of  peace.  This  is  the  greatest  achievement  of 
tlie  European  r4^ime  in  India  and  in  Africa.  The  terrible  int«r- 
tribal  warfare  and  the  bloody  raids  organized  by  Arab  alave-drivers 
in  Africa  have  largely  been  put  an  end  to  and  have  given  place  to 
more  |)eaeeful  ambitions.  In  connection  with  this,  a  civilizing 
colonial  politry  will  also  improve  the  Renerol  conditions  of  hfe.  The 
introduction  of  a  acicntific  medical  service  and  of  advanKcd  princi- 
ples of  sanitation  i8  a  primary  duty  of  colonial  administration.  The 
most -fundamental  conditions  of  life  being  thug  awured,  it  is  neces- 
sary that  mobility  of  the  elemenl«  in  economic  action  ami  free  mutual 
intercourse  be  made  poswible  by  the  opening-up  of  routes  connecting 
the  various  regions  and  making  them  accessible  to  the  populations 
of  one  another.  The  coastniction  of  roads  and  railwavB  is  therefore 
one  of  the  moet  potent  agencies  of  civilization.  In  that  way  alone 
ifi  the  penetration  of  the  methods  and  products  of  civilization  to 
the  interior  regions  made  possiiile.  In  order  to  provide  for  iniprovfr- 
ments  Ruch  a»  these  as  well  as  to  undertake  lines  of  industrial  devel- 
opment which  surpass  the  capacity  of  the  natives,  it  is  nece^tsary 
that  capital  should  be  invited  to  participate  in  the  development  of 
new  regions  and  that  such  investments  should  be  rendered  as  safe 
oa  possible.  Tlie  native  population  should  be  trained  in  industrial 
pursuits  as  well  as  in  the  arts  of  agriculture  so  as  to  utilize  the  natural 
rasources  without  exhausting  or  destroying  them.  Tlie  substitu- 
tion of  intensive  methods  for  the  exlmuslive  barbarian  exploitation 
which,  is  now  the  rule  iliroughout  Africa  as  well  as  in  other  undevel- 
oped regions  of  the  world  is  the  essential  purpose  of  the  civilizing 
policy. 

But  when  we  come  to  the  higher  elements  in  ci%ilization,  —  in- 
tellectual culture  and  religion,  ~  the  road  is  not  so  plain  nor  is  it  at 
all  certain  that  an  attempt  directly  to  influence  the  more  primitive 
races  will  at  first  l>e  surceaaful.  In  this  connection  we  must  again 
remember  that  we  are  dealing  not  with  individuals,  but  with  Mcicietics, 
and  that  it  is  imposaibb  to  change  the  complexion,  the  character, 
and  the  morale  of  a  society  by  giving  a  certain  intell<rctual  education 
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to  a  few  among  ite  meinbers.  We  have  already  dwell  upon  the  fact 
tbat  civtiizalioa  can  affect  the  condition  of  backward  eocictics  only 
by  setljng  in  operation  economic  forcefi  whii-li  will  grudunlly  modify 
the  social  f)trut-ture.  But  the  atlvnipt  to  eradieati;  the  intellectual 
character  of  tUese  peoples  and  to  substitute  for  it  the  complex 
intellectual  and  moral  culture  of  Western  civilization  throvigh  the 
process  of  instruction,  cannot  in  the  nature  of  things  \x  accompanied 
with  any  large  meaaure  of  success.  Psychological  rharacteristicjs 
arc  among  the  moat  Htable  and  fixed  phenomena  of  which  wc  haw 
any  knowledge.  They  are  undoubtedly  subject  to  modification, 
but  only  tery  gradually  in  the  couree  of  centuries  and  as  a  result  of 
radical  structund  modification^!. 

The  Hritish  policy  of  nJucating  the  Hindim  according  to  Euro- 
pean methods  has  failed  and  has  jiroduced  lamentable  resultSi 
because  it  entirely  ovf^rlookcd  the  truth  that  we  cannot  modify 
BOcietioa  by  giving  them  the  accessories,  even  the  highest,  of 
another  civilization,  but  only  by  influencing  structurul  development. 
As  in  this  case  of  India,  m  in  general,  this  can  be  efrect«d  only  by 
changing  the  economic  biusis  on  which  the  social  structure  rests. 
The  form  of  education  which  will  yield  the  greatest  reeults  is  technical 
training,  accompanying  the  actual  development  of  economic  life 
and  the  growing  consciousness  of  control  ov-er  natural  forces.  The 
political  organistation  that  will  be  most  jxitvnt  in  influencing  ^iciaJ 
growth  is  the  city;  and  through  the  creation  of  a  true  conimunnl  Ufe 
in  towns  and  cities  lies  the  road  to  the  ultimate  self-rpalization  of 
native  societio^s,  just  as  national  life  in  the  West  is  only  an  expansion 
and  development  of  the  ideab  and  institutions  of  the  classic  and 
medirval  city-state. 

A  more  rapid  and  direct  influence  could  be  looked  for  should  race 
mi.\ture  between  Europeans  in  India  and  in  the  tropics  become 
general.  Were  the  conditions  in  the  tropicjt  such  that  the  Kuropcans 
could  freely  intermarry  with  the  native  populations  the  problems 
we  are  considering  would  assume  an  entirely  different  aspect,  for, 
as  in  the  white  population  of  the  United  Stattas,  there  woiUd  come 
into  being  a  new  race.  Through  the  amalgamation  of  racial  charac- 
teristics there  would  arise  new  beliefs,  ea^ma,  and  ideals,  in  fact  a 
new  philosophy  of  life  and  a  new  intellectual  constitution.  Though 
in  the  past  there  has  been  some  mixture  of  European  and  native 
blood,  and  especially  tbe  Latin  races  have  shown  themselves  willing 
to  enter  more  freely  into  alliance  with  dependent  races,  it  still  remains 
true  that  the  results  of  such  racial  union  have  not  been  of  the  moat 
encouraging  nature.  The  mixed  breeds  ha\'e  at  times,  as  in  the  case 
of  the  mulatioes,  shown  great  excoltence  of  physique  and  considerable 
power  of  mind;  in  nKWt  eases,  however,  they  liavo  appeared  rather 
as  degenerate  types.     They  have  occupied  an  unfortunate  social 
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position,  being  lookod  down  upon  and  suspected  by  both  of  the  races 
from  whom  they  have  descended,  Rnd  becoming  the  easy  prey  to  vice 
and  to  general  decH<tenre.  At  the  present  time  the  tendency  toward 
race  mixture  ia  leas  atrong  than  ever  before.  Races  are  becoming 
mutuaUy  cxcluui^-e,  and  especially  those  which  consider  themselves 
higher  sbowa  strong  desire  of  keeping  their  blood  pure.  It  is  there- 
fore not  to  be  espc«led  that  the  psychological  differences  which 
separate  white  and  colored  mankind  will  bo  modified  by  racial 
mbcture. 

The  ade  from  which  the  Intellectual  nature  of  the  non*European 
racea  will,  perhaps,  prove  most  accessible  is  that  which  is  connected 
with  the  mastery  of  nature.  The  people  of  both  Asia  and  Africa 
have  lived  under  the  overpowering  influence  of  reeistlesa  phenomena 
of  nature.  Tli©  primeval  forest  world  of  Africa,  the  typhoons  and 
floods  of  the  East  Indian  iylaiidsj  the  famine  and  pesttlencti  of  India, 
her  vast  mountains,  and  the  feroclouti  rivers  of  China,  wliich  bring 
destruction  to  niilUons  every  few  decadea,  —  these  are  phenomena 
the  like  of  wliich  the  ^S'cstern  ^vxirld  doea  not  know.  With  uit  nature 
is  more  docile  and  of  greater  amenity.  It  is  tonaequently  not  a 
matter  of  surpriBe  that  the  forces  of  nature  ehould  have  been  under- 
Htood  and  mastered  firttt  by  the  WeBlem  mind.  It  is  Lhnnigh  this 
maateiy  that  the  Wentem  peoples  can  imprees  other  natiom;  most 
■uccewfully  with  a  sense  of  their  superiority.  By  relieving  the 
tyranny  which  nature  now  exercises  in  the  primitive  forests  of  Africa 
and  in  plague-stricken  India,  Western  ci\i[i2ation  may  become  the 
Prometheus  of  the  nations  that  arc  yet  in  bondage.  The  master)' 
of  the  resources  and  forces  of  nature  has  given  ua  a  new  conception  of 
life,  it  has  relieved  ns  from  the  fear  of  the  capricious  powers  by  whieh 
primitive  man  sees  himself  threatened  on  all  sides.  When  we  look 
beet  at  the  medieval  man,  whose  belief  in  miracles,  amulets,  and 
incantations  do  not  put  him  at  a  very  great  distance  from  modem 
barbariane,  we  feel  that  our  command  over  natural  forces  maked  a 
return  to  the  medieval  point  of  view  hardly  conceivable.  As  we 
prepare  the  more  backward  rafcs  to  share  in  this  mastery  over 
natiupc.  they  will  also  have  a  better  understanding  of  our  intellectual 
life  and  of  our  beliefs.  The  haughtiest  Brahman  even  stops  to 
wonder  as  he  sees  the  processes  of  electrical  industry  and  notes  the 
sure  grtu^p  with  whiirh  the  forces  of  nature  are  made  subject  to  the 
human  will. 

"  From  the  ground  up  "  should  be  the  motto  of  an  intelligent 
colonial  policy.  Not  to  attempt  to  bestow  upon  the  ba(fkward  races 
the  ble^ings  of  a  civilisation  which  they  cannot  undenttajid  and 
which  may  be  a  deadly  poison  in  the  form  in  which  tliey  arc  offered, 
but  to  work  in  alliiwirc  with  the  univcriHil  forces  of  social  evolution, 
to  battle  against  the  exploitative  tcudcuciea  which  would  carry  us 
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back  into  another  ngc  of  barbitrism  more  cruel  and  more  difficult 
to  overcome  than  any  former  one,  and  to  give  to  the  more  primitive 
societies  a  secure  crnnoinic  foundation  for  future  pmgrcss  and  dcvcl- 
opmont,  —  those  should  constitute  the  elements  of  a  sound  colonial 
policy.  If  wc  restrict  oiu-  efforts  to  those  things  wliich  we  clearly 
see  can  be  accomplished,  —  to  the  niftintenonco  of  peace,  the  pro- 
tection of  health,  the  crc&tion  of  adequate  means  of  commtmiontion, 
and  awistance  in  industrial  development.;  if  we  set  our  fac-e  firmly 
against  slavery  and  exhaustive  exploitation  in  all  its  forms,  we  may 
rely  upon  the  working-oul  of  the  colonial  problem  with  the  samo 
confidence  that  wc  pliice  in  the  mechanism  of  a  r-oinpli rated  electrical 
motor,  but  in  order  to  obtain  such  results  patience  \a  most  nocdful. 
Civilization  cannot  be  transferred  as  a  whole.  To  deal  with  intel- 
lectual and  spiritual  matters  directly  involves  such  difficult  psycho- 
logiciil  considerations,  such  incjilculable  contingencies,  that  in  an 
effort  to  develop  a  constructii'e  colonial  policy,  it  seems  wiser  to 
make  sure  first  of  the  things  in  which  at  lea^t  a  somewhat  clearer 
forecast  of  results  and  a  somewhat  safer  calculation  of  eEfect<  can 
be  had,  than  is  the  e&m  with  impulses  and  enthusiasms  the  range  of 
which  passes  at  present  the  sn-ope  of  careful  analysis.  Activilies 
along  1he»c  lines  are  by  uo  means  to  be  discouraged,  but  they  fall 
into  a  different  sphere  from  that  which  the  legislator  and  adminis* 
trator  can  hope  to  deal  with  suLTcasfulIy.  One  principle  seems  clear 
enough,  namely,  that  our  moral  civilization  cannot  be  propiigutcd  by 
laws,  perhaps  not  even  by  exhortation,  but  that  the  only  true  civil- 
izing influence  is  example  frpfly  folhwed.  Thus  the  primitiw  Ger- 
mauK  voluntarily  ehoKe  their  Roman  neighbors  as  models  for  their 
action,  antl  Japan  to-day  is  of  her  free  will  imitating  our  institutions 
and  methods  bccauMt  she  recognizee  in  them  a  certain  suiwriority. 
By  Betting  up  models  of  action  and  conduct  which  will  be  gladly  and 
Spontaneously  imitated  by  other  races,  the  Western  nations  may, 
indeed,  hope  to  exert  ft  powerful  ei\ilizing  infiiienco. 

It  will,  therefore,  bo  wise  for  the  colonial  legislator  not  to  attempt 
too  much,  not  to  have  too  ambitioiw  a  programme.  Hut  if  rightly 
planned,  the  eronnmic  reforms  which  it  is  in  his  power  to  effect  with 
success,  may,  like  the  mas-sive  architecture  of  a  cathedral  crypt,  in 
time  upbear  an  edifice  which  will  an-swer  larger  purposes  than  those 
of  mere  econonue  welfare  and  progress. 


SHOKT  PAPER 

PaonaeoR  Alskrt  0.  Kellcr,  of  Yale  Caii-crsity,  presnted  a  short  paper 
to  thia  Beetion  on  "The  Value  of  the  Study  of  Colonies  from  «  Sociologtcal  Stand- 
point." 


SECTION    E  — MUNICIPAL   ADMINISTRATION 


SECTION   E  —  MUNICIPAL  ADMINISIHATION 


(Hatl  IS,  September  34,   3  p.  vt.) 

Mb.  Albert  Shaw,  Editor  Amgriain  Monthly  Rrview  oj  Ktviatit. 
5Iwa  Jase  Adduib,  Hull  House,  Chiiafco, 
Sechbtabt:  PROFE-<tiu»t  John  A.  Faiklie,  Univernly  of  Michlgao. 


RELATIONS  OF  MUNICIPAL  ADMINISTRATION 


BY   ALB£BT  SHAW 

[Albert  Shaw,  Editor  of  Arntricun  UonOily  RtvJtV)  of  Review*,  b.  Slumdoo, 
Buirer  Cwint^-.  Ohio,  July  23.  1SS7,  A.l!.  lowft  Collept,  1879;  A.M.  fbuf. 
1SS2;  I'h.D.  Johns  Hopkina  UnivetBitv,  IS84;  L1,.D.  Uiiiventity  of  Wi». 
GODMn,  I901;  Post-grodiiatn  of  Joltos  Ilopkins  Uuhiemty  luid  univemitieH 
oi  KurO|>v.  Eilit<ir  of  Umi  Sliiiiirmjiiilin  TnbvTU,  Mt-mber  oi  Academy  of  Poii- 
tic»I  Science,  Ani*riciin  StBtiftirjJ  Anwji-inUon,  AtniTiuttiHUloriralAfworiftliun, 
American  I'orvatrv  Affiociation,  and  niany  others.  Author  of  Iraria,  A  Ckitjittr 
in  (A«  //I'aWry  of  Comrnvnuim;  The  \ali&ttai  lievmue;  CoOoenition  in  the  \'orth- 
v<Jil;  ^fllniapalGo1lemmcrU  m  Grtnt  Briiain;  MuniajMl  iiacemtntnl  in  Con- 
tinental ii'urepe,} 

TnK  century  whose  progreK^;  thw  Exposition  celebrates  ha^  beea 
for  nothing  else  more  remarkable  tlian  ior  its  creation,  not  merely 
in  this  new  world,  but  also  in  the  old  world,  of  the  modern  urban 
community.  Speaking  broadly,  the  cities  of  Great  Britain  and 
Germajiy  in  their  present  chajacteristics  are  as  recent  plienouiena  aa 
the  cities  of  this  Louisiana  Purchafie  region  itself.  Where  live  mil- 
lion people  live  under  urban  conditions  as  a  part  of  a  groat  eom- 
raunity  adjacent  to  New  York  Harbor,  there  were  not  one  hundred 
thousand  people  when  tlic  Loulaiana  Purohase  was  consummatecl. 
London  and  Paris  were  ancient  cities,  with  their  splendors  of  old 
architecture  and  their  pride  of  municipal  and  local  tradition.  But 
all  that  vaet  and  complex  development  of  the  metropolis  that  London 
aod  Paris,  Berlin  and  Vienna,  have  to  deal  with  to-day,  is  of  as  late 
eraer:gence  as  Buenos  Ayres  or  Chicago.  The  modern  city,  whether 
of  cosmopolitan  character  or  merely  commercial  and  industrial,  is  in 
all  ita  larger  aspects,  for  political  and  social  purposes,  the  outgrowth 
of  ucw  couditiona  which  began  to  make  themselves  powerfully 
effective  only  in  the  nineteenth  century.  Those  conditioiin  were 
brought  about  chiclly  by  the  utilisation  of  steam  power  for  manu- 
facturing and  for  locomotion.  In  the  economic  world  the  predomin- 
ant modern  factor  has  bfpn  the  creation  of  productive  capital. 
Capital  has  aggregated  itself  principally  in  macltines  and  instrumenla 
of  transportation.  The  result  ha.^  been  that  wc  live  under  material 
conditions  that  hai*e  become  more  profoundly  transformed  since 
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the  tliij-s  of  Napoleoa  and  Jefle»on  than  during  any  previous  ten 
or  Iwtnty  centuries  of  the  world's  liiatory. 

The  new  econotnic  effitienty  resulting  from  the  creation  and  em- 
ployment of  productive  capital  hus  multiplied  the  population  uf  all 
civilized  countries.  It  has  placed  a  premium  upon  intcllificace, 
moreovrr,  iind  has  been  the  moat  potent  agency  in  the  biinishinent 
of  popular  iRnorancG.  Its  inevitable  eoncomitnnt,  moreover,  has 
been  the  wide  difTusion  of  the  means  of  subsiHtence  and  the  steady 
reduction  of  the  domain  of  poverty. 

Not  only,  however,  hax  the  modem  wystem  of  economic  produc- 
tion multiplied  population  and  lifted  the  people  up  in  the  srate  of 
physical  well-being,  but  it  has  had  a  most  striking  and  even  sensa- 
tional effect  upuu  the  re-grouping  of  population.  It  is  thia  re- 
grouping that  has  created  the  modem  eonditionw  of  industry  and 
of  transportation,  and  that  has  concentrated  the  steadily  increasing 
surplus  of  the  population  in  centers  of  manufacturing  and  trade. 

The  growth  of  capital  and  the  average  increiiae  in  wealth  have 
created  many  new  wante,  which  in  turn  have  been  supplied  by  the 
products  of  new  forms  of  trade  and  industn*.  And  these  differen- 
tiations have  ill  turn  increaiied  the  town  populalion  and  added  to 
the  complexity  of  town  life. 

The  sauie  condition*  of  industry  and  transportjit ion  which  faave 
croitcd  «ur  modem  <'itic«  and  multiplied  Ihcir  population  have  had 
a  striking  though  not  revolutionary  effect  upon  agriculture  and  the 
ruial  industrioi.  They  have  tended  to  bring  about  the  opposite 
condition  of  a  relative  eparsity  of  rural  population.  This  has  been 
dtia  to  two  prineipal  facts:  first,  the  introduction  of  machinery, 
whieh  has  made  possible  the  cultivation  of  a  given  area  of  land  by 
a  sniidler  number  of  people;  second,  and  more  important,  the  new 
prevalence  of  extensive,  as  opposed  to  intensive,  methods  in  agri* 
culture,  as  a  result  of  the  opcning-up  of  vast  areas  of  new  and  vi^^ 
soil  through  the  construction  of  railways. 

The  competition  of  the  new  soils,  vi>*ith  their  access  to  markets, 
will  continue  for  iHime  time  to  come  to  keep  the  older  lands  depressed 
in  value  and  eubject  to  extensive  rather  llian  intensive  methods 
of  culture.  So  long  as  this  condition  remains,  surplus  population 
will  continue  to  How  from  the  a^icultural  to  the  manufarturiiig 
neighborhoods,  tlmt  is  to  say,  frciui  country  to  t'liwa.  Those  tenden- 
cies can  be  amply  illustrated  by  facta  derived  from  every  country 
within  which  Occidental  civilisation  prevails.  Even  hero  in  the 
stales  which  have  been  built  up  upon  the  soil  of  the  Louisiana  Pur- 
chase, —  in  all  the  older  parts  of  states  like  Missouri,  Iowa,  or  Minn^ 
Bota,  —  the  agricultural  population  has  been  a  fixed  or  slightly 
diminishing  factor  for  two  or  three  decades  past,  while  the  town 
population  hu8  been  increasing  by  leaps  and  bounds. 
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The  general  statistics  showing  the  growth  of  urban  populntion  in 
Europe  Mid  America  are  aeocssible  and  familiar,  and  it  would  be 
needless  to  cite  them  at  this  point  in  evidence  of  a  tendency  that 
could  not  have  been  different  under  exjstjng  conditions  and  that 
cannot  be  changed  for  a  considerable  time  yet  to  conic.  In  the  older 
parts  of  the  United  States,  as  in  Great  Britain  and  tho  more  highly 
developed  iadustrixil  parts  of  the  Continent  of  Europe,  the  urban 
population  already  far  outnumbers  the  strictly  rural  population. 

Modem  municipal  government,  which  forms  the  topic  of  oiir  con- 
ference tliis  afternoon,  has  to  deal  with  a  variety  of  political  iLnd  social 
problems  that  arise  from  this  modern  growth  and  radit'ol  re-grouping 
of  population.  These  problems  relate,  on  the  one  hand,  to  forms  of 
organization,  —  that  is,  to  the  framework  and  method  of  the  machin- 
ery of  municipal  government;  and,  on  the  other  hand,  to  the  objects 
and  scope  of  tlie  government  of  urban  eonimuniti(-!i,  that  is  to  say, 
to  the  functions,  political  and  social,  that  pertain  to  the  municipal 
authority. 

During  the  first  half  or  even  three  quarters  of  thii  century  of  urban 
development  now  under  conmdcratton,  the  typical  new  industrial 
community  was  enormously  hampered  through  the  existence  of 
evils  that  for  n  long  time  were  not  clearly  understood  to  bo  curable. 
With  the  iireati<^n  of  factories  and  the  concentration  of  industry 
In  towns,  rural  hamlets  were  depopulated  by  the  decay  of  old  handi- 
crafta,  and  a  nuitic  population  rrowded  into  towns  that  were  in  no 
manner  prepared  to  receive  aiich  accesHions. 

The  results  were  painful  and  seemingly  disastrous.  There  was 
overcrowding  Co  an  extent  now  almost  incredible.  So  unwliolewme 
were  the  surroundings  that  epidemics  wore  tho  rule  rather  thim 
the  exception.  Invalidism  reduced  the  economic  efFectiveneBs  of 
the  workers;  the  average  expectancy  of  life  was  very  low;  infant 
mortality  was  so  sweeping  that  only  a  small  percentage  escaped; 
and  thus,  as  a  net  result,  the  death-rate  of  every  considerable  urban 
community  was  to  a  marked  extent  higher  than  the  birth-rate,  and 
town  life  and  industrial  progress  could  only  be  nuuntained  by  the 
influx  of  surplus  population  from  the  country  districts  for  fresh 
sacrifice  on  the  altar  of  modem  industrialism. 

It  is  true  enough  that  there  had  been  an  earher  phase  of  urban 
life  which  had  also  to  some  extent  produced  overcrowding  and  dia- 
trees,  and  intramural  life  in  walled  cities  in  the  Middle  Ages  had  been 
frequently  characterized  by  unwholesome  conditions  and  decimating 
infections.  But  in  those  days  the  overcrowding  in  its  worvt  uKpectji 
was  usually  a  temporary  condition  due  to  war  or  to  disorders  which 
obliged  the  country  folk  to  seek  shelter  within  fortified  walls.  Gcn- 
erolly  speaking,  no  European  countries  were  \-cr>-  densely  populated. 
The  town  dwellers  were  in  a  very  small  minority.     Epidemics  were 


regarded  as  divine  visitatioos,  FoliticaJ  economy,  social  science, 
and  bacteriology  bnd  not  entered  into  the  vital  coiiwiousness  of 
men.  And  thus  the  conditions  with  which  municipal  activity  in 
OUT  time  has  been  most  deeply  concerned,  were  in  those  porioda  for 
the  most  part  disregarded. 

Tliere  were,  to  be  eure,  other  aepects  in  which  towna  and  their  life 
ver«  of  much  BigQi&caoce.  The  eeaport  towoa  were  the  centers  of 
maritime  trade,  and  many  of  them  became  rich  and  famous  through 
traflic  aiid  jnerchandise.  Witness  the  Hansa  towns,  Venice,  and 
many  another.  Other  cities,  as  centers  of  governing  activity  and  as 
capitals  of  kings  or  of  princes  or  grand  dukes,  liad  distiut-tioos  and 
splendors  tliat  have  furnished  them  with  a  continuity  of  life  very 
dignified  and  ennobling,  Most  or  all  of  the  old-time  towns  had  their 
orgunizatJODS  or  guUds  of  handicraftemen,  these  in  the  aggregate 
constituting  a  free  citizen  or  burgher  body,  which  body  in  turn  had 
Herured  from  the  reigning  authority  a  eharler  or  grant  of  communal 
privilege  and  corporate  self-direction. 

The  municipal  corpora  lions  thus  formed  almost  in\TLriab!y  had 
their  old  town  halla  irentrally  placed  on  the  market  square  and  of 
imposing  and  beautiful  civic  architecture.  Tlic  eurvival  of  great 
numbers  of  these  old  buildings  as  centers  of  a  wholly  new  kind  of 
municipal  corporate  activity  helps  not  a  little  to  carry  the  mind 
in  imagination  over  the  chasm  that  separate;)  mediova]  from  modem 
ways  of  life,  thought,  and  action.  But,  although  in  the  case  of 
many  towns  there  has  been  unbroken  use  for  several  centuries  of 
town  halls  and  other  appurtenances  of  the  Gcmcindc,  or  organized 
community,  and  although  also  in  many  cased  there  has  been  legally 
no  break  in  the  continuity  of  the  incorporated  municipal  body,  there 
has  in  reality  come  about  a  change  not  merely  profound,  but  alto- 
gether revolutionary  in  the  characteristics  of  town  life  and  in  the 
aims  and  methods  of  the  municipal  corporations  themselves.  It  U 
in  this  sense  that  Vienna  ia  new  rather  than  old,  and  that  the  thriving 
urban  communities  of  the  Rhine  Valley'  are  of  as  recent  development 
B5  those  in  the  Mississippi  Valley. 

For  a  conaderable  time,  an  I  have  said,  after  tlie  development  of 
the  factory  eysteiQ  and  the  building  of  raihoads  had  brought  us 
fairly  into  the  midst  of  presents-day  conditions,  —  in  which  popu- 
lation is  everywhere  formbig  in  the  new  urban  groups  with  which 
we  ore  now  concerned,  —  for  a  consdcrable  time  this  re-grouping 
was  regarded  even  by  those  who  extolled  the  new  Kgcncios  of  produc- 
tion and  the  new  implements  of  exchange,  a.**  a  thing  deeply  to  be 
deplored  by  reason  of  attending  ills  that  seemed  beyond  remedy. 
Those  ills  went  fartlier  than  the  physical  maladies  that  invalided 
the  workers  and  crowded  the  cemeteries.  Town  life  s(^!med  to  foster 
cvcrj-  Hort  of  crime  and  vice,  and  to  threaten  the  swift  decay  of  civic 
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cbaracter  and  private  virtue.  Thus,  looking  into  the  future,  one 
seemed  to  face  the  paradox  that  the  very  method?  which  were  mul- 
tipljnng  wealth,  diffusing  comfort,  gradually  shortening  hours  of 
brutalizing  toil,  and  promising,  theoretically  at  least,  to  emancipate 
and  elevate  the  masses,  were  so  working  themselves  out  in  pmctico 
as  to  devitalise  and  degenerate  whole  nations  through  the  many- 
sided  and  incurable  evils  under  conditions  of  life  prevailing  in  the 
densely  inhabited  centers  of  new  industry.  This  seeming  paradox 
confused  and  alarmed  many  minda  until  a  very  recent  period. 

The  paradox  disappeared  with  the  great  discovery  that,  after  all, 
the  evils  of  city  life  cannot  onEy  be  abated,  but  ao  fully  removed  as 
to  maie  conditions  in  populous  towns  both  endurable  and  advan- 
tageous. The  remedial  measures  have  been  worked  out  along  many 
lines  at  the  same  time,  all  having  to  do  with  the  growth  of  intelligence, 
the  application  of  science,  the  improvement  of  the  mechanism  of 
public  udniiuistration,  and  last,  but  not  least,  the  achievements  of 
modem  commerce  and  industry  m  creating  masses  of  wealth  that 
can  be  drawn  upon  in  a  large  way  for  the  common  welfare. 

The  recognition  of  the  possibility  of  making  city  life  positively 
desirable  has  in  some  places  been  tardy,  and  even  now  the  poUtica! 
reformer  and  the  social  worker  sometimes  doubt  and  sometimes 
despair;  but  hope  and  confidence  have  ever^'where  triumphed, 
the  best  e^^dence  of  which  is  found  in  the  dazKling  array  of  public 
improvements  and  ameliorations  of  the  general  welfare  that  every 
important  urban  center  of  Europe  and  of  America  hii-i  accomplished 
within  the  past  fifteen  or  twenty  yeara  For  every  serious  malady 
that  continura  to  afflict  any  given  community,  the  remedy  has  been 
di^overctl  and  successTuEIy  applied  in  one  or  another  great  town 
chicwhcrc  under  analoKoua  conditions. 

Aa  respects  the  application  of  the  different  forms  of  remedy,  we 
must,  in  a  genernl  way,  luwign  the  first  place  to  British  municipal  life. 
The  various  phenomena  of  modern  industrialism  had  an  earlier  and 
B  more  pronounced  development  in  Great  Britain  than  anywhere 
elac.  The  rapid  upbuilding  and  over-population  of  factory  towns 
compelled  the  attention  of  Knpli.-ih  and  Scotch  reformers  to  the  new 
conditions  as  requiring  pubUc  treatment.  It  might  be  more  logical 
to  take  up  first  the  progress  that  has  been  made  in  the  appliciition 
of  these  remedies,  —  in  other  words  to  discuss  the  grOTHth  of  munici- 
pal functions.  But  wnce  I  must  also  spejik  somewhat  of  reforms  in 
municipal  stnicture,  it  may  be  well  to  allude  first  to  these  questions 
ha^'ing  to  do  with  the  forms  of  town  government. 

The  reconstruction  of  English  municipal  government  belongs  to 
the  reform  period  of  seventy  years  ago.  It  was  that  same  te-group- 
ing  of  population  which  had  by  that  time  created  the  factory  towns 
that  had  compelled  the  reform  of  representation  in  Parliament.    Tho 
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enfranctiiaeraent  of  the  populoiis  new  boroughs  for  parllamentAry 
purposes  was  attcndcfl  by  inquiri&i  and  discusflioii-t  which  showed 
the  necessity  of  reforming  the  inner  or  municipal  strurture  of  these 
new  Mimnuiiitips.  Some  of  the^e  were  without  any  form  whatever 
of  uiunu^ipal  government,  while  others  w(tc  subject  1o  Bcrioua  ttbu.%'.s 
under  outgrown  medieval  ctinrters,  which  pructically  excluded  the 
people  thumselvea  from  a  share  ia  the  control  of  tbdr  own  local 
affairs. 

The  Municipal  Government  Art  of  1835  is  the  great  It^al  landmark 
in  the  development  of  modem  town  organization.  It-s  lines  were  so 
broad  and  so  Himple  that  its  esaential  features  liHve  KufHred  for  nearly 
three  quarters  of  a  century,  and  will  undouhtodly  continue  through 
tlic  new  century  upon  wiiich  wo  have  cnterrd.  Many  old  forms  and 
old  terms  were  retaine<I,  and  the  rhurtorcd  life  of  the  county  cities 
and  the  medieval  borough?  seemed  to  go  on  without  a  shock  or  a 
break.  Nevertheless,  the  Municipal  Government  Act  brought  new 
life  into  the  old  forms,  while  it  cut  off  unjust  pri\ileges  and  mono- 
polies, and  enlarged  the  conception  of  the  municipal  corporation  from 
a  narrow,  clone,  self-perpetuating  body  to  a  body  made  up  of  all  the 
resident  houwholders  and  occupiers. 

Under  this  elastic  common  framework  it  has  been  possible  from 
time  to  timo  to  enlarge  the  municipal  electorate  &6  English  life  has 
grown  more  completely  deraoeralie.  The  central  fact  in  the  ad- 
ministration hm  been  and  will  continue  to  be  the  popularly  elected 
municipal  council,  sitting  in  one  chamber,  acting  as  a  board  of  direct- 
ors for  the  conduct  of  municipal  affairs,  and  carrying  on  the  various 
departmcnta  of  executive  work  under  the  supervision  of  standing 
committees. 

Each  working  department  t<t  carried  on  under  the  direction  of  an 
emjiloyed  exjx^  head,  whoKe  teniu'e  ia  pre.iumably  permanent,  and 
wlio  hhS  ill  a  large  measure  the  authority  to  appoint  and  dismiss  aa 
well  as  to  direct  all  the  subordinates  in  liia  branch  of  the  municipal 
service.  The  municipal  or  town  council  is  a  linnucial  as  well  aa 
an  administrative  body,  and,  xiodcr  parliamentary  authority  and 
a  oertain  measure  of  central  Buper«3ion,  it  Icnes  local  rat<!a  and 
taxed,  contracta  interest-bearing  loans,  and  in  general  carries  on 
the  work  of  mimicipat  administration  very  much  as  the  directors 
of  a  railway  company,  or  of  any  other  large  industrial  or  financial 
enterprise,  carry  on  the  business  with  which  they  have  been  intrusted 
by  the  shareholders. 

In  thin  British  8yBt«m,  the  mayor  is  simply  tho  prcwding  officer  of 
the  municipal  council,  is  selected  by  the  council  itself,  and  is  almost 
invariably  one  of  its  oldest  members.  By  way  of  exception,  the 
adminititration  of  the  schools  falls  to  a  separately  elected  school 
board,  and  the  care  of  the  poor  in  like  manner  devol%-es  upon  a  sep^ 
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ratrly  organized  administrative  group.  In  Hotind  logic,  there  is  no 
important  reason  why  the  schools  and  the  dopaKnicnt  of  public 
rclivf  should  not  ah<o  nomc  under  the  control  of  the  nmnieipu) 
council,  and  the  oversight  of  Its  standing  committees.  But  in.  both 
instiinces  there  h&ve  been  reasons  of  hietoiy  and  tradition  for  the 
separnt*  control  of  these  two  fuiietions. 

i^^eaking  in  general,  the  enormous  demands  of  an  expanded  and 
ever-improving  nuinicipal  life  have  constantly  added  to  the  volunw 
and  the  variety  of  the  work  intrusted  to  the  liritish  tnunicipiil  coun- 
cils. Yet  these  boards  of  dirett«rs  have  been  fully  equal  to  the  new 
tasks  imposed  upon  them,  and  it  will  be  generally  agreed  that  from 
the  standpoint  of  the  framework  or  organization  of  municipal  gov- 
ernment, the  British  cities  tiave  no  serious  problems  remaining  to  be 
solved.  As  science  and  the  arts  of  civilized  life  point  out  new  aad 
better  waj-s  to  promote  the  well-being  of  the  people  through  munici- 
pal effort,  the  British  town  councils  show  themselves  fully  competent 
to  initiate  and  to  administer  the  new  eervicee. 

Similar  though  le»s  acute  and  less  aggravated  eonditiona  of  urban 
growth  had  required  municipal  reorgauizatiou  in  other  countries. 
Those  most  important  for  our  present  purposes  are  the  municipal 
codes  of  France  and  of  Prussia.  It  was  characteristic  of  the  law- 
giNing  work  of  the  Nupoleonic  period  that  it  should  have  been  at 
once  drastic  and  of  uniform  and  loi^ical  cliaractcr.  Mukiiig  an 
exception  of  Paris,  — as  the  Knglish  sj-stcm  has  made  an  exception 
of  Ix)ndon,  —  the  Krcnch  coinmunnl  and  municipal  code  of  the 
enrly  part  nf  the  nineteenth  century  created  n  system  which  was 
made  applicable  to  the  entire  territory  of  France.  Tlie  central 
featiu^  of  Hie  sj'st^m  was  the  commimal  council.  The  number  of 
members  of  the  council  varied  in  the  ratio  of  population  of  the 
commuura.  Aa  the  rural  commune  grew  into  the  urban  cummuuity 
or  municipality,  its  oTgaoixation  became  more  elaborate,  but  all  upon 
a  sliding-scale  plan  pre-seribcd  in  the  terms  of  a  universally  applicable 
statute. 

In  (he  long  struggle  between  centralized  authority  on  the  one  hand 
and  the  s^pirit  of  local  wlf-government  on  the  other,  this  municipal 
mechanism  has  somrtimes  been  adrainiet«re<l  by  the  higher  authori- 
ties through  a  system  of  central  appointments,  quite  as  bureaucratic 
as  the  institutions  of  Kussiu  \xsv\f.  .\t  other  times,  this  mechanism 
lias  worked  with  soiuctbiug  like  Kiigliah  local  freedom.  In  either 
case,  however,  its  otiter  fonns  have  changed  very  little. 

The  most  important  thing  about  this  legii^lstion  was  its  scientific 
character,  its  thoroughly  modern  aspect,  and  its  well-nigh  incredible 
achievements  in  sweeping  away  the  anomalies  which  had  grown 
up  through  the  eenturiefl.  Thua,  the  Napoleonic  administrative 
laws  prepared  the  way  for  the  municipal  growth  of  the  iiiiicteenth 
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century,  and  French  urban  life  has,  acrordingly,  developed  under 
ordfirly  forms  with  a  eystcm  clastic  rnoiigh  to  meet  changes,  and  io 
accordance  with  the  genius  of  modem  French  life. 

Fnissia  was  bfu-dly  less  fortunate  in  the  opening  port  of  the  last 
ccnlurj-  in  it«  great  administrative  reformers,  who  created  a  system 
for  pro^nncial,  municipal,  and    local  government  that  in  the  main 
haa  stood  the  test  of  time  and  has  served  for  the  exigencies  of  a 
wholly  unforeseen  giowth  of  industry,  population,  and  urban  life,. 
Saxony  and  the  other  German  states,  meanwhile,  had  also  proN-iried'J 
themselvefi  with  reformed  systems  of  municipal  and  local  6o\'em- 
ment,  different  in  details,  but  in  a  general  way  similar  to  the  system 
of  Prussia.     Beiginm,  Spain,   Italy,  Switzerland,  and  the  Latinioj 
countries  in  general,  followed  sooner  or  later  the  model  of  France  in 
shaping  for  theniselvea  uniform  codes  of  administrative  law  for  the 
organir-ation  of  local  and  municipal  corporationa.     Austria  and  the 
eastern  part  of  Europe  have  more  generally  followed  the  German 
model. 

The  teynote  of  the  German  syalem  is  to  be  found  in  a  veiy  highly 
organiw-d,  well-trained,  non-political,  permanent  civil  service.  Every 
department  of  municipal  administration  is  'm  the  hands  of  expert 
functionaries,  each  man  holding  bis  place  as  a  life  career.  At  the 
head  of  the  municipality  is  the  hurgoinas'tcr,  himself  the  most  highly 
trained  administrative  functionarj-  of  all.  His  position  ia  wholly 
different  from  that  of  the  non-sjilaried  English  citizen,  who  holds 
temporarily  the  honorary  rank  of  Lord  Mayor. 

In  like  manner,  the  he-fldship  of  the  police  department,  of  the  legal 
department,  of  the  education  department',  and  of  the  various  serv- 
ices concerned  with  the  supply  of  water,  the  maintenance  of  the 
strmta,  the  «ewcr  syetcm,  the  public  cleansing,  the  admuiistration 
of  the  health  services,  and  so  on,  is  vested  in  a  permanent  profes- 
sional expert  administrator  under  whom  arc  many  other  permanent 
and  Bpeeially  trained  expert.-?,  who  hold  their  places  for  life  on  condi- 
tion of  efficiency  and  good  behavior. 

The  burgomaster  and  the  head  officials  of  the  principal  dcparUj 
mcnts  constitute  a  body  knon-n  as  the  council  of  magi.'itratcs.  The 
citizenship  of  the  community  is  represented  in  another  body  known 
as  the  Qemeindesrath,  or  common  council.  This  council  is  popularly 
elected,  and  is  a  body  of  great  authority.  It  sits  in  one  chamber,  but 
is  elected  upon  a  plan  which  recognizes  the  large  taxpayers  as  en- 
titled to  much  more  consideration  than  those  who  pay  small  taxes. 
With  the  development  of  democracy,  these  property  distinctions  will 
probably  be  modified  and  in  the  course  of  time  they  may  be  abolished. 

Meanwhile,  however,  admission  to  the  trained  ci%il  service  is  open, 
upon  merit  to  the  very  humblest,  and  promotion  in  the  civil  and- 
uiunicipal  services  also  goes  without  fa\'or  upon  merit.    The  selection 
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of  th«  burf;oma8tor  and  of  the  other  chief  functionaries,  at  those 
rare  titncewhcD  vacancies  occur,  devolves  upon  the  elected  coimcilf 
which  also  has  gcnorni  budgetary  power  and  couporatcs  with  the 
inafpstrates'  council  in  Dfmtt«rs  of  municipnt  pohcy. 

The  permanence  of  the  municipal  service  makes  it  possible  to 
cwiy  on  with  patience  and  ujibroken  effect  every  sort  of  public  im- 
provement and  alio  renders  it  comparatively  easy  to  imbue  Gorman 
municipaJ  administration  with  the  spirit  of  scientitic  progrosa. 
Thus,  while  from  the  poiat  of  view  of  French,  British,  or  American 
deoiDcrscy,  German  munieipnl  govf^rnmeut  h  uu])opuIar  and  reao' 
tionory.  it  a,  nevertheless,  ta  the  very  forefront  of  progress  as 
Tcqiecta  tlie  applicution  of  scientific  knowledge  to  the  public  scrv- 
teea.  It  is  a  municipal  government  whose  standards  are  preecribed 
by  the  bacteriologist,  the  electrical  and  civil  engineer,  the  sociologist, 
the  finaucial  and  legnl  expert,  the  trained  arcliitect,  the  botanist, 
and  the  ituui  of  technical  equipment  in  a  hundred  different  directions. 

It  is  at  least  open  to  question  whether  or  not  a  conimumly  may 
not  be  regarded  aa  goverrung  itself  as  truly  where  its  civil  service 
is  perfectly  orgutiiwd  aud  duminutcd  byscicutUic  and  humane  ideas, 
though  its  electorate  be  restricted  and  non-democratic,  as  a  com- 
munity which,  like  those  of  the  United  States,  throws  ity  electorate 
open  without  cotichUons  even  to  the  vagrant,  but  which  denies  itself 
the  benefit  of  a  thoroughly  eflicieiiL  ami  highly  enliglitencd  civil 
serrice. 

The  United  Statea  is  the  only  rountr)'  which  has  not  worked  out 
for  itacif  u  fairly  uniform  system  of  municipal  go\-erumcnt.  There 
arc  in  this  countr>*  to-day  more  varictiM,  not  merely  in  the  detoibi 
of  orgnnizntion,  but  in  the  fundamental  features  of  the  framework 
of  municipiU  government,  than  in  all  the  countries  of  Europe  taken 
together,  from  Scotland  to  Bulgaria  and  Greece. 

I  cannot  deny  the  opinion  that  it  ha3  hern  unfortunate  for  the 
best  development  of  civilised  life  in  American  cities  that  there  had 
not  been  dovined  before  the  middle  of  the  nineteenth  century  acme 
simple  standard  system  of  organization  for  American  municipal 
oorpomtions.  Along  with  many  advantages,  our  federal  system 
has  had  some  grave  disadvantages.  To  that  system  undoubtedly 
must  l>e  attributed  many  of  our  difRculties  in  dealing  with  the  city 
problem,  and  especially  those  diflicultiea  that  arine  from  defective 
legislation. 

Our  cities  are  scattered  through  a  large  number  of  states  uid 
derive  their  forma  of  administration  and  their  various  powoia  from 
OS  many  legislatures.  Some  of  the  stutes  have  worked  out  uniform 
systems,  wliile  others  have  followed  the  practice  of  granting  individ- 
ual charters  to  each  incorporated  to^vn  or  city.  Almost  every  city 
ID  the  country  can  show  an  experience  of  charter  change,  rcviaion, 
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and  renewal,  so  bewildering  and  so  capricioiii!  in  frequency  of  repeal 
and  in  ^nolcnce  of  siidden  rvjiort  from  one  device  to  another,  totally 
diffeient.,  that  it  becomes  more  difficult  in  many  instji.nr<w  to  follow 
the  htnictural  ch[in{^-&  of  government  in  a  m(Klcriiti--Kizcd  Anicrican 
town  than  to  grasp  the  whole  administrative  history  of  municipal 
corporations  for  Kngland  or  for  t'rnncc. 

In  theorj',  the  municipal  corporations  are  minor  divisions  or  enti- 
ties of  the  state,  but  in  many  cases  their  relative  importance  is  so 
great  that  they  are  not  held  in  proper  subordination.  Under  these 
circumstances  the  riate  laclis  power  to  legislate  wisely  and  on  stable 
and  permanent  liars  for  i1»  growing  and  aceertive  municipalities. 
On  the  one  hand,  the  great  town  disturbs  the  even  tenor  of  the  life 
of  the  conmionwcalth;  on  the  other  hand,  tho  rural  conmiouweallb 
fails  to  understand  tho  needs  of  the  great  touTi,  and  attempts  in 
futile  and  vexatious  ways  to  hamper  it  and  circumscribe  its  powers. 

Thus  to  meet  local  or  temporary  exigencies,  rather  than  to  serve 
the  abiding  ends  of  good  administration,  there  is  constant  meddling 
witli  charters  and  change  of  method  and  system.  All  American 
cities,  however,  have  some  fonn  of  an  elective  municipal  council. 
In  a  [ew  instances  these  rouncilK  have  jwwer  alniuut  as  complete  as 
in  England,  in  most  others  much  less  power,  and  so  on  to  the  vanish- 
ing-poiiit.  Nearly  alt  American  cilies  have  been  at  one  lime  or 
another  the  complete  victims  nf  an  iittfimpt  to  sufximte  the  so-called 
legblati^T  from  the  executive  function,  in  o%'crsight  of  tlic  fact  that 
pnictiraliy  the  whole  work  of  a  municipal  corporation  is  admjnis* 
Irative,  and  that  the  enactment  of  by-laws  is  a  verj'  minor  detail. 

Practically  everywhere  throughout  the  United  States  the  cities 
provide  themselves  with  a  mayor  elected  hy  the  whole  voting  body. 
In  many  cities  the  mnyor  has  ver>'  small  actual  power;  in  many 
otherti  he  appoints  and  removes  all  heads  of  departments,  controls 
the  police  system,  and  runs  a  sort  of  periodi<:  aut<fcnicy.  In  many 
American  cities,  the  different  departments  of  administration  are 
farmed  out  to  boards  and  commissions.  In  some  places  these  boards 
ai'c  elected  by  the  people,  in  others  they  are  appointed  by  the  mayor. 
In  still  others  they  are  chosen  by  the  ninnicipal  council.  Yet  more 
frequently  they  come  into  being  through  ingenious  combinations  of 
all  these  methods. 

It  is  useless  to  trj-  to  generalize,  or  to  attempt,  for  pxirposee  of 
description,  to  work  out  of  all  our  varying  forms  some  average  sort 
of  aiTangement  that  wo  might  call  the  American  system.  Yet  some 
creditable  attempts  have  been  made  in  this  direction,  and  a  body  of 
excellent  theoretical,  legal,  and  practical  students  of  the  subject, 
organised  as  the  National  Municipal  League,  has  worked  out  a  ao- 
ralled  model  charter,  which  is  having  no  slight  degree  of  infliieoce 
upon  charter-framers  and  legislatures,  as  from  year  to  year  they  go 
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OQ  proiieruting  this  ceaseless  American  industry*  of  making  and  un- 
making municipal  charters. 

Most  municipal  reformers  in  the  United  State«  have,  liowcver, 
openly  or  tacitly  ngreed  to  give  over  for  the  prciicnt  al!  vury  strenuoiu 
attempts  to  secure  their  ideals  in  the  matter  of  charticrs.  Theyure 
working,  nitlicr,  for  good  practical  results  under  any  sort  of  meciiun^ 
istQ,  however  complicated  or  arbitrary.  Thej*  recognize  the  fact, 
neverthdcss.  that  the  innumerable  fio-callcd  checks  and  bnlances 
aod  the  b«ffling  division  and  dispersion  of  authority,  far  from  pre- 
venting niisgovemment,  afford  the  wrong-doers  their  beirt  oppor- 
tunities. 

It  has  thus  far  proved  impoeeible  to  persuade  the  chartcivmak«ra 
that  the  safest  and  best  plan  in  to  abolish  nine  tenths  oE  tbo  machinery 
»nd  provide  a  simple,  direct  way  by  which  cities  may  exercise  self- 
government  as  respects  the  range  of  power  granted  them  by  the  state. 

The  earlier  powers  to  be  exercised  within  municipal  limits  are 
those  of  a  negative  and  purely  protective  sort.  The  police  authoiity 
is  everywhere  recognized  aa  belonging  to  tlic  higher  «>vereigiity  of 
the  9tftt«.  It  has,  however,  in  nearly  all  countries  been  found  con- 
venient to  turn  over  to  the  municipal  uuthoritieti  the  organization 
and  control  of  the  police  work.  An  exception  hiw  geni-'rally  been 
made  of  the  great  metropolitan  cities,  in  which  the  whole  state  has 
80  much  concern,  that  it  makes  direct  exercise  of  the  police  authority, 
and  dcctiue^  to  udniit  the  municipal  corporation  to  any  share  in  the 
in&ioteQauco  of  public  order.  In  eomc  coiuitricii,  us  in  England, 
police  standard.i  and  methods  arc  national,  while  organization  and 
ordinary'  control  nrr  nuiniripRl.  In  such  cases  there  i»  national 
inspection,  and  the  higlier  government  pays  some  part  of  the  cost 
of  maintenance. 

In  the  [Jnitcd  States  many  of  the  most  serioUR  disturbances  of 
mimidpal  life  grow  out  of'the  difficulty  of  defining  properly  tlic  sphere 
of  the  police  administration,  and  the  further  difficulty  of  securing 
permanent  and  non-partisan  direction.  It  is  highly  important  that 
a  sharp  distinction  be  noted  between  the  evils  in  American  municipal 
life  that  associate  themselves  with  the  conduct  of  the  police  departs 
mcnt  and  the  other  vcr>-  different  problems  of  municipal  government 
that  have  to  do  with  the  raising  and  expenditure  of  the  corporate 
reveuuc,  and  tbo  management  of  water-supply,  drainage  3>'stem8, 
cleansing  services,  streets,  parks,  schools,  and  various  other  lines 
of  tnunicipHl  activity.  Wlule  it  is  evident  that  inellieient  or 
corrupt  police  administration  tias  &  tendency  to  infect  and  corrupt 
other  departments,  it  has  often  been  strikingly  true  that  alongside 
of  Bcandalou^ly  bad  police  administration  there  has  been  found 
fiscal  intt^rity  and  efficient  management  of  the  licalth  Berviccs, 
the  schools,  and  various  public  works. 
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TJp^ui  municipal  corporations  in  genernl,  it  nmy  be  said  that  the 
state  ha«  devolveti  not  merrly  tlie  ordinary  protection  of  life  and 
property  ivith  wliich  the  ptiHce  department  i»  charged,  and  iiuch 
special  forms  of  protection  as  are  illustrated  in  the  fire  dupartmcnta, 
but  a-lao  the  newer  forms  of  ecrvit^c  that  relate  to  the  pniteirlion  of 
the  public  health,  the  older  sort  of  regulation  that  relates  to  the  pro- 
sen'ation  of  public  morali^,  and  the  loc&I  cnforcemcDt  of  a  variety  of 
general  statut^a;.  For  all  those  purposes  the  municipality  is  in 
fact  the  local  agent  of  the  state.  There  is  nothing  new  in  the  l^al 
or  thcoreticn]  nature  of  any  of  these  functions,  but  there  is  a  vast 
deal  that  is  new  in  the  manner  in  which  the  functions  are  exercised. 

Thus  the  mormous  development  of  public  lighting  grows  out  of 
the  primitive  function  of  th«  night  watchman.  The  modern  devel- 
opment of  water-supply  is  essentially  a  health  protective  service. 
The  same  thing  may  be  said  of  the  sewer  system,  the  cleansing  of 
the  streets,  and  the  removal  and  disposal  of  garbage  and  waste. 
All  iheac  are  public  functions  in  the  highest  sense.  In  the  opinion 
of  most  municipal  authorities,  the  ciueetion  whetlier  or  not  street- 
illumination,  water-supply,  sewers  and  drainage,  fitreet-cleaning, 
and  garbage  removal  should  be  exercised  as  public  or  as  pri^'ate 
functions  is  no  longer  open  to  discuHsion.  None  of  these  servioeB 
can  be  properly  rendered  for  private  profit.  They  relate  too  oBsen- 
tially  to  the  public  welfare.  Fortunately,  in  all  these  matters, 
modern  luunicipul  lift-  is  matdng  an  unexpectedly  rapid  and  fortunate 
progress,  with  rcsuUs  thai  are  shown  directly  in  the  reduction  of 
death-rates,  and  indirectly  in.  a  score  of  other  ways. 

Forty  or  fifty  years  ago,  as  I  have  already  said,  epidemics  were 
frequent  in  mo^t  cities  of  Europe  and  America.  Now  they  are  of 
rare  occurrence.  The  cholera,  at  Ilamburg,  eleven  years  ago,  re- 
sulted in  making  German  municipal  government  more  than  ever  a 
mntler  for  the  baderioloKJi^t  and  the  higlisunitury  and  engineering 
Buthorit  ica.  The  hast  .\iiicrii-uu  cities  are  advancing  to  thcim  licrmon 
and  British  standards. 

Not  liing  else  ha.t  such  far-reaching  importance  in  the  more  recent 
life  of  cities  in  tireat  Hritain  and  Kurnpe,  and  even  more  obviously 
in  America,  an  the  physical  changes  due  to  electric  transit  and  the 
upbuilding  of  suburban  zonc-s.  Within  the  past  ten  years  the  ex- 
tent of  electric  street  railways  in  America  has  increased  many-fold. 
This  movement  is  doing  a  hundred  times  more  to  relieve  the  con- 
gcption  of  population  in  cities  and  to  make  pOBoble  an  effectual 
dealing  nith  the  evil.'*  of  overcrowding  than  has  been  accomplished 
by  the  direct  application  of  remedies  to  slum  conditions. 

Fifteen  or  twenty  years  ago  the  word  "  .slum  "  was  of  constant 
TCcurrenco  in  any  discuHjion  of  the  problems  of  municipal  life. 
Evciy  city,  oven  the  small  ones,  had  its  area  of  overcrowding,  of 
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unsaoitAry  conditioDS,  of  great  mfunt  mortAiity,  of  epidemic  tendency, 
of  criminal  resort,  and  of  degeneracy  and  decadence.  Most  people 
believed  that  such  slum  areas  were  inevitable  and  could  not  be  wiped 
out.  It  was  observed  tliat  the  drastic  clearing-out  of  one  slum  spot 
was  followed  by  the  rapid  creation  of  another.  There  has  come 
about,  however,  a  complete  change  of  opinion  on  this  suliject.  The 
rapid  tide  of  the  better  class  of  families  to  new  and  sanitary  dls* 
tricts,  opened  up  by  trolley  linos,  is  so  relieving  the  pressure  upon 
old  residence  properties  in  central  districts  that  demolition  can 
proceed  with  advantage,  and  rules  against  overcrowding  can  be 
enforced  with  good  results. 

Along  with  this  tendency  to  annex  the  suburbs  and  expand  the 
municipal  area  are  to  be  observed  many  hopeful  accompanying  tend- 
encies. One  finds  immense  progress  in  the  art  of  street-making. 
Municipal  laudBL-apo  art,  as  shown  in  open  equarea  and  in  smaller 
and  greater  parks,  has  advanced  with  niagnifieent  progress  aneo 
Mr.  Olmsted  and  his  associates  laid  out  Central  Park  in  New  York. 
Water-supply,  sewers,  and  all  that  belongs  to  the  functions  of  good 
municipal  housekeeping  are  no  longer  in  doubt.  With  some  zms- 
takee,  with  some  extravagance,  and  with  some  reaction,  the  main 
victory-  h&s,  nevertheloea,  been  won  all  along  tliis  line. 

The  people  liave  grasped  the  conception  of  orderliness,  beauty, 
and  smiiliiry  safety  in  town  life,  and  they  will  work  these  ideals  out 
without  fail  in  all  modern  industrial  countries  where  there  is  pro- 
sperity enough  to  keep  the  forces  of  cinlizatioa  ulivo  and  c-ncrgetio. 
Thus  the  opporltiiiitica  and  conditions  of  the  average  working-man 
or  mechanic  dwelling  in  our  cities  have  been  completely  revolution- 
ized within  ten  or  twenty  years.  The  plain  man  may  educate  hia 
cliildren  in  admirable  free  schools  under  municipal  control.  The 
schools  have  teamed  to  adapt  theriiselve!!  to  the  needx  of  the  work- 
ing-man's family,  so  that  they  no  longer  unfit  for  practical  life,  but 
on  the  contrary  contribute  to  the  ability  of  the  boy  or  the  girl  to  earn 
a  living  in  hia  ow^u  town,  as  well  as  to  be  a  good  citizen  and  an  intelli- 
gent member  of  society.  The  working-man  has  the  best  of  water, 
the  Bssiiranee  of  good  health  conditions,  admirable  opportunities 
for  recreation  and  instructive  amusement,  greiit  public  libraries 
and  reoding-rooms  made  accesable  to  him,  and  a  himdrcd  advan- 
tages scarcely  dreamed  of  fifty  years  ago.  Thus  evil  has  been  turned 
into  gocKl,  and  where  onco  it  was  seemingly  disastrous  for  men  to  bo 
lining  together  under  urban  conditions  in  modern  industrial  com- 
munities, it  is  now,  for  the  groat  majority,  a  source  of  positivo  and 
unquestioned  advantage. 

I  am  not  unduly  optimistic,  I  do  not  for  a  moment  ignore  tlie 
many  and  grave  difKcuItics  that  beset  the  work  of  municipal  gov- 
ernment and  the  task  of  social  reform  in  the  indostrtol  centers. 
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What  I  hold  is  that  the  problems  arc  now  defined,  the  wr 
are  fairly  tindc-rstood,  and  the  work  can  proffress  with  good  courage. 
We  have,  in  the  United  States,  made  enormous  progress  since,  more 
than  tu-enly  ycara  ago,  Mr.  Brjxe  made  the  studies  which  are  en*- 
bodicd  in  the  chapters  of  his  American  CommoniiHoiih  thai  rrlatc 
to  our  city  Hfc,  In  some  lespects  the  very  beat  illuslratione  of  the 
triuniphs  and  the  difficulties  of  American  urban  life  are  afforded 
by  this  great  city  of  St.  Louis  that  has  grown  up  as  the  chief  center 
of  the  states  formed  out  of  the  Louisiana  Fiirehase  territory.  There 
have  been  e\\\a  and  scandals  in  its  municipal  governmental  career 
that  have  of  late  been  widely  advertised  ia  the  world.  1  hn've,  on 
the  olhrr  hand,  known  something  for  years  past  of  other  phases 
of  its  municipal  life,  And  I  must  asAert  that,  in  the  main,  it  stands 
not  only  &a  a  creditable,  but  as  a  brilUanI ,  example  of  modern  munioi- 
psl  progress.  It  has  at  lea»<t  managed  to  make  a  comfortable  and 
ft  beautiful  dwolling-place  for  its  inhabitants,  and  to  proWde  for 
them  those  facilities  that  contribute  to  the  safely  and  enjoyment 
of  life. 

Here,  as  elsewhere  in  America  just  now,  —  as  in  Chicago,  San 
Francisco,  New  York,  Boston,  Philadelphia,  and  many  another  city, 
—  the  most  important  phase  of  municipal  life  is  the  struggle  for 
a  higher  type  of  (ivio  virtue.  Tliia  is  coming  about  in  the  gradual 
detarhnipiit  of  what  we  may  cull  "  muniripal  polities  "  from  the 
doininution  of  the  national  and  the  state  politict,  wWch  have  no 
proper  place  in  the  direction  of  the  corporate  activities  of  towns  and 
cities. 

Id  spite  of  the  difficulties  timt  I  have  mentioned,  there  is  some 
tendency  to  improvement  in  the  structure  of  municipal  government. 
There  is  nlmost  revolutionary  improvement  and  progress  in  the 
application  of  American  prosperity  and  advanced  material  civilira- 
tion  to  the  appointments  of  town  life.  Finally,  there  is  also  unques- 
tionable progress  in  the  direction  of  cim  honesty.  It  mrod  not  be 
said  that  with  the  mas^ng  of  population  in  the  urban  centers  it 
bccomee  almost  a  question  of  life  or  death  for  the  state  itself  that 
the  citixensliip  of  the  populous  communities  be  at  least  of  as  high 
a  grade  and  standard,  as  fit  for  the  exerci.se  of  the  privileges  of 
democracy,  as  the  citixenship  of  the  rural  neighborhoods.  But  for 
the  rapidity  with  wliich  we  have  received  and  enfranchiaed  massoa 
of  non-Knglinh-Fpeaking  immigrants  who  have  for  the  moat  port 
taken  up  their  hom^a  in  our  cities,  I  believe  we  should  already  have 
brought  the  standards  of  civic  life  in  our  towns  up  to  the  average 
of  the  country  at  large.  As  to  the  future,  I  have  do  doubts  at  all 
upon  this  score. 

In  British,  German,  and  other  European  industrial  centers,  the 
greatest  difficulties  that  now  have  to  be  faced  grow  out  of  the  pov- 
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erty  and  degradation  of  a  considerable  percentage  of  the  urban 
population.  The  remedies  for  this  condition  are  not  exclusively 
in  the  hands  of  municipal  authorities.  They  must  be  worked  out 
with  the  progrees  of  economic  conditions,  and  the  gradual  diffusion 
of  realized  wealth. 

From  the  standpoint  of  the  social  and  political  philosopher,  as 
well  as  of  the  political  economist,  it  must  never  be  forgotten  that 
the  modem  city  is  the  creation  of  those  very  industrial  conditions 
that  have  created  the  whole  mass  of  modem  wealth,  that  have 
elevated  the  standards  of  life,  and  that  are  certainly  destined  in  their 
turn  to  improve  and  finally  to  transform  the  cities  which  their  own 
instrumentahties  have  created. 
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We  are  aocustomod  to  say  that  the  macUnery  of  goverament 
incorporated  in  the  charters  of  the  early  American  cities,  as  in  the 
federal  and  state  .constitutions,  was  worked  out  by  men  who  were 
strongly  under  the  inBucDce  of  the  histori&os  and  dootnnaires  of  j 
the  eighteenth  century.  The  most  significant  representative  of 
the»e  men  is  Thomas  Jefferson,  whose  foresight  &nd  genius  we 
are  here  to  eomniemorate,  fiJid  their  most  telling  phrase  la  the| 
familiar  opening  tlijit  "  all  men  are  created  free  and  equal." 

We  are  only  now,  however,  beginning  to  suspect  that  the  present  i 
admitted  failure  in  muoicipal  aduiuiistratiou,  the  so-called  "  shame 
of  American  cities,"  may  be  largely  due  to  the  inadeqxiacy  of  thos«j 
eighteenth-century  ideals,  with  the  breakdown  of  the  machineiyj 
which  Ihey  provided,  and,  further,  to  the  weakness  inherent  in  the 
historic  and  doctrinnire  method  when  it  attempts  to  deal  with] 
growing  und  human  institutions. 

These  men  were  the  legitimate  successors  of  the  seventeenth-; 
century  Puritans  in  their  devotion  to  pure  principle,  but  they  had 
read  poct£  and  philosophers  imknown  to  thd  Pilgrim  fathers,  and 
represented  that  first  type  of  humanitarian  who  Io\*cs  the  people 
without  really  knowing  them,  which  is  by  no  means  an  impossible 
acUicvoment.  "  The  love  of  those  whom  a  man  does  not  know  is 
quite  as  elemental  a  sentiment  as  the  love  of  those  whom  a  man] 
does  know,"  but  with  tliia  difference,  that  he  expecta  the  people 
whom  he  does  not  know  to  forswear  altogether  the  right  of  going 
their  own  way,  and  to  be  convinced  of  the  beauty  and  value  of  hia 
way. 

Because  their  idealism  was  of  the  type  that  is  afraid  of  exporience, ' 
these  founders  of  our  American  citica  refused  to  look  at  tho  difS- 
cultics  and  blimders  which  a  self-governing  people  was  sure  to 
encounter,  and  insisted  that  the  people  would  walk  only  in  the  paths 
of  justice  and  righteousness.  It  was  inevitable,  therefore,  that  they 
should  have  remained  quite  untouched  by  that  i^tirldly  wisdom 
which  counsels  us  to  know  life  as  it  is,  and  by  that  very  modem 
belief  that,  if  the  world  is  ever  right  ut  all,  it  roust  go  right  in  iu; 
own  way. 
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A  Dum  of  this  geneiation  easily  discerns  the  crudeness  of  that 
eighteenth-century  conception  of  essentially  UDprogressive  humaa 
nature,  in  all  the  empty  dignity  of  itn  "  iabom  rights  of  man," 
because  he  has  treovai  fanuliar  with  a  more  paeeionate  human  creed, 
with  the  modem  evolutionary  conception  of  the  slowly  advancing 
race  whose  rights  arc  nut  "  inalionable,"  but  ore  hard  won  in  the 
tragic  proecaaes  of  civiliiatJOQ.  Were  Belf-govwnment  to  be  inaugu- 
rated by  the  advanced  men  of  the  present  moment,  as  the  foiutder^ 
were  doubtletts  the  advanced  men  of  their  time,  they  would  make 
the  moat  careful  research  iuto  those  early  organizations  of  vlUa^ 
communities,  folkmotcs,  and  mire,  thoee  primary  cells  of  both  social 
and  political  organization  where  the  people  knew  no  diffpronce 
between  the  tn-o,  but  quite  simply  met  to  consider  in  common  dis- 
cussion all  that  coucerned  their  tommon  life.  Thoy  would  inveati- 
gat-e  the  craft  guilds  and  artels,  which  ootiihined  government  with 
daily  o«cupu.tion,  as  did  the  self-governing  uni^-ersity  and  free  town. 
They  would  seek  for  the  connection  between  the  liberty-loving 
medieval  eitj*  and  its  free  creative  architecture,  that  moM  social  of 
all  tlie  arU. 

But  our  eighteen ih-ceatnr^'  idealists,  unconaciouR  of  the  com- 
pulaioiia  of  origins  and  of  the  fact  that  stilf-govcrnment  had  an 
origin  of  its  own.  timidly  took  the  Knglish  law  as  tht-ir  prototype, 
"  whose  very  root  is  in  the  relation  between  sovereign  and  mibject, 
between  lawmaker  and  those  whom  the  law  restrains,"  and  which 
has  traditionally  concerned  itself  more  with  the  guarding  of  pre- 
rogative and  with  the  rights  of  property  than  with  the  spontiineous 
life  of  the  people.  They  eerenely  incorporated  laws  and  survivals 
which  registered  the  successful  struggle  of  the  barons  against  the 
aggression  of  the  sovereign,  although  the  new  country  lacked  both 
nobles  and  kings.  Mi:$led  by  the  name  of  government,  they  founded 
their  new  cities  by  an  JnvoIuntaTy  reference  to  a  lower  social  state 
than  that  wiiich  tlicy  actually  saw  about  thorn.  Thoy  depended 
upon  penalties,  coercion,  compulsion,  and  remnants  of  military 
codes  to  hold  the  community  together;  and  it  may  be  possible  to 
trace  much  of  the  maladministration  of  our  cities  to  these  survivab, 
to  the  fact  tliat  our  early  democracy  was  a  moral  romanticiam, 
rather  than  a  well-grounded  beUcf  in  social  capacity  and  in  the  effi- 
ciency of  the  popular  will. 

It  has  further  happened  that,  as  the  machinery,  groaning  under 
the  pressure  of  the  new  social  demand  put  upon  it,  has  broken  down 
from  time  to  time,  we  have  mended  it  by  ginng  more  power  to 
administrative  officere,  distrusting  still  further  the  will  of  the  people. 
We  are  willing  to  cut  off  the  dislocated  part,  or  tighten  the  gearing, 
but  we  are  afraid  to  subEjtitute  a  machine  of  newer  invention  luid 
greater  capacity. 
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A  little  cxatninAtion  will  easily  show  that,  in  spite  of  the  fine 
phrases  of  the  founders,  the  government  became  an  entity  by  ilfielf 
away  from  the  daily  hfe  of  the  people;  not  meant  to  be  set  off  against 
them  with  power  to  oppress,  as  in  the  case  of  the  traditional  Euro- 
pean governments,  but  simply  because  lU  machinery  was  so  largely 
copied  from  the  historic  governments  ■which  did  distrust  the  jjeople, 
that  it  failed  to  pro'v'idc  the  vehicle  for  a  vital  an<l  genuinely  organ- 
ized cxprcsaon  of  the  popular  will.  The  founders  carefully  defined 
what  wait  gernmne  to  govornniont  and  that  which  was  quite  outside 
its  realm;  whereaa  tlie  ven,-  crux  of  local  self-government,  aa  has 
been  well  said,  is  involved  in  the  "  right  locally  to  determine  the 
scope  of  the  local  government,"  in  response  to  the  local  needs  as 
they  arise. 

They  were  anxious  to  keep  the  strings  in  the  hands  of  the  good 
and  professedly  puhlie-spirited,  because,  having  staked  so  much 
upon  the  peopk-,  whom  they  really  knew  so  little,  they  became  eager 
that  they  should  appear  well,  and  should  not  lie  given  enough  jiower 
to  enable  them  to  betruy  tlieir  weaknesses;  as  a  kind  lady  may 
permit  herself  to  give  u  tramp  five  ccat«,  believing  that,  althouj^h 
he  may  spend  it  for  drink,  he  cannot  get  very  drunk  upon  so  small 
a  sum. 

All  might  have  gone  well  upon  this  doctrinaire  plan,  as  it  still 
does  in  many  country  places,  if  there  had  not  been  a  phonomeoally 
rapid  growth  in  cities  upon  an  entirely  changed  basis.  Multitudes 
of  men  were  suddenly  brought  together  in  response  to  the  nineteenth- 
century  concentration  of  industry  and  commerce  —  a  purely  im- 
personal tie;  whereas  the  eighteenth-century  city  attracted  the 
country  people  in  recponGe  to  the  more  normal  and  slowly  formed 
ties  of  domestic  service,  family  affection,  and  approuticeship.  Added 
to  this  unprecedented  grontli  from  industrial  causes,  we  have  in 
American  cities  multitudes  of  immigrants  coming  in  successive 
migrations,  often  breaking  social  ties  which  are  as  old  as  the  human 
family,  and  renouncing  customs  which  may  be  traced  to  the  hobita 
of  primitive  man.  Both  the  country-bred  and  immigrant  city- 
dwellers  would  be  ready  to  adapt  themselves  to  a  new  and  ^ngorous 
civic  life  founded  upon  a  synthesis  of  their  social  needs,  but  the 
framers  of  our  carefully  prepared  city  charters  did  not  provide  for 
this  expanding  demand  at  the  [KJinta  of  congestion.  They  did  not 
foresee  that  after  the  universal  franchise  has  once  bct^n  granted,  social 
needs  and  ideals  are  bound  to  enter  in  as  legitimate  objeria  of  political 
action;  while,  on  the  other  hand,  the  only  people  in  a  democracy 
who  can  legitimately  become  the  objects  of  repressive  govemmeat 
are  those  who  are  too  underdeveloped  to  use  the  franchise,  or  those 
who  have  forfeited  their  right  to  full  citizenship.  We  have,  theie- 
fore,  R  municipal  administration  in  America  which  is  largely  reduced 
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to  the  adnuniatriition  of  restrictive  measures.  The  people  who  come 
most  directly  in  contact  with  jt^  e^iecutive  ollicials,  who  tire  the  legiti- 
mate objects  of  its  control,  arc  the  \iciou8,  who  need  to  be  reprcased; 
the  poor  and  semi-dependent,  who  appeal  to  it  in  their  dire  need; 
or,  from  quite  the  reverse  reason,  those  who  are  trying  to  avoid 
an  uudue  taxation,  rasenting  the  fact  that  they  should  be  umde  to 
aupport  that  which,  from  the  nature  of  the  cane,  its  too  barren  to 
excite  their  real  enthwdasm. 

The  iiiBtiiictivo  protest  against  this  mechanical  method  of  civic 
control,  with  the  lack  of  adjustment  between  the  natural  democratic 
impulse  and  the  fixed  external  condition,  inevitably  produces  the 
indifTerent  citizen  and  the  so-eallcd  "  professional  pohlician;  "  the 
finst  who,  because  be  is  not  vicious,  feels  that  the  real  processes  of 
government  do  not  concern  him,  and  wishes  only  to  be  let  alone; 
and  the  other  who  eaeily  adapts  hirciKelf  tn  an  illegal  avoidance  of 
the  external  hxod  condJtionH  by  aaiiuming  that  those  conditions  havo 
been  settled  by  doctrinaires  who  did  not  in  the  least  understand 
the  people,  while  he,  the  politician,  makes  his  appeal  beyond  those 
to  the  reuJ  desires  of  the  j)C'«plQ  themselves.  He  is  thus  notonly 
the  "  people's  friend,"  bnt  their  interpreter.  It  is  interesting  to 
note  how  often  simple  people  refer  to  "  them,"  meaning  the  good 
and  great  who  govern  but  do  not  understand, and  to  "  him."  mean- 
ing the  alderman  who  represents  them  in  these  incomprehensible 
halls  of  state,  as  an  ambassador  to  a  foreign  country  to  whose  borders 
they  could  not  possibly  penetrate  and  wliose  language  they  do  not 
speak. 

hi  addition  to  thia  difficulty,  inherent  in  the  difference  between 
the  traditional  and  actual  situation,  is  another,  which  conHlantly 
arises  on  the  purely  adminiHtrativc  side.  The  traditional  govern- 
ments which  the  founders  had  copied,  in.  proceeding  to  define  the 
\^ciou9  by  fixed  .standards  from  the  good,  and  then  !«  legislate 
against  them,  had  enforced  these  rcitrictivc  measures  by  trained 
oHieials,  usually  with  a  military  background.  In  a  democracy,  liow- 
evcr,  Ihe  officers  intnislpd  with  thf  cnforcemnnt  of  this  rcatriirtivo 
legislation,  if  not  actually  elected  by  the  pcophi  thcmiiclvcs,  uro 
still  the  appointments  of  thosv  thus  elected,  and  are  therefore  good- 
Dftturod  mcD  who  have  made  fncnds  by  their  kindness  and  social 
qualities. 

The  carrj'ing-oul  of  repressive  legislation,  the  remnant  of  a  mili- 
tarj*  .state  of  society,  l^,  in  a  democracy,  at  last  put  into  the  hand,i 
of  men  who  have  attained  office  becaiwe  of  poUtJcul  "  pull,"  and 
the  repreesive  measures  must  be  enforced  by  those  sympathizing 
with  and  belonging  to  the  people  against  whom  the  measure*  operate 
This  anomalous  situation  produces  almost  inevitably  one  result: 
that  the  police  authorities  themselves  toe  turned  into  allies  of  vice 
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imd  ci'imc.  as  niny  be  Illustrated  from  almoat  any  of  the  large  Ameri- 
can cities,  in  tlie  relation  existing  between  the  police  force  and  the 
genibling  and  other  iUicit  life.  The  officers  are  often  flatly  told  that 
the  enfurwuient  of  &n  ordinance  vhich  the  better  element  of  the 
city  has  iusi^ted  upon  passing  ts  inipotisible;  that  they  are  only 
expected  to  control  the  robbery  and  crinie  that  so  often  atjsoeiatc 
themselves  with  vice.  As  Mr.  Wilcox  has  pointed  out  itt  The  Atnrri- 
can  CUy,  public  sentiment  itself  ussuiiica  a  certain  hypocrisy,  and  in 
the  end  we  have  "  the  abuormul  conditions  which  arc  created  when 
vice  is  protected  by  the  authorities;"  in  the  ver>'  worst  ciwes  there 
develops  a  nort  of  muniripul  blnckmnil  in  which  the  ad tninint ration 
itself  profita  by  the  vinliition  of  law.  The  officer  is  thoroughly 
confused  by  the  hiimim  plciiient  in  the  .^iltuntion,  and  hbi  vcrj'  kind- 
ness and  human  undcrtstauding  an;  that  which  leads  to  bis  downfall. 

There  is  no  doubt  that  the  rcasonablcnnu  of  kcei)inp  the  saloons 
in  lower  Kcw  York  open  on  Sunday  was  apparent  to  the  policemen 
on  tlic  East  Side  force  long  before  it  dawned  upon  the  reform  ad- 
roinistration,  and  yet  thiit  the  policemen  were  allowed  to  connive 
at  law-breaking  was  the  cause  of  their  corruption  and  downfall. 

In  order  to  meet  this  situation,  there  is  almost  inevitjibly  developed 
a  polilirian  of  the  corrupt  type  60  familiar  in  American  cHiw,  who 
has  become  succcsriful  becauiie  he  has  made  frien<ls  with  tha  vicious. 
The  semi-criminal,  who  are  constantly  br&ught  in  contact  with 
administmtivo  government,  are  naturally  much  interested  in  its 
operations,  and,  havinp  much  at  stake,  as  a  niatter  of  course  attend 
the  primaries  and  all  the  other  election  processes  wliich  so  quickly 
bore  the  good  citizen  whose  interest  in  them  is  a  self-imposed  duty. 
To  illiietrate:  It  is  &  matter  of  nmch  moment  to  a  gambler  whether 
there  is  to  be  a  "  wide-open  town  "  or  not;  it  me-ana  the  success 
or  failure  of  liis  buaineas;  it  involves  not  only  the  pleasxu-e,  but  the 
hvchhood,  of  aU  his  friends.  He  naturally  attends  to  the  election  of 
the  aldorrnan.  and  to  the  appointment  and  retention  of  the  police- 
nmn;  he  is  found  at  the  caucus  "  every  time,"  and  would  be  much 
omused  if  he  were  praised  for  tlic  performance  of  Ids  civic  duty. 
But  because  lie  and  the  others  who  are  concerned  In  semi-illicit 
business  do  attend  the  primaries,  the  corrupt  politician  is  nominated 
over  and  over  again. 

As  this  type  of  politician  is  successful  from  his  alliance  with  crime, 
there  also  inevitably  arises  from  time  to  time  a  so-called  reformer. 
who  is  shocked  to  discover  this  state  of  affairs,  this  easj-  partnenhip 
between  vice  and  administrative  government.  He  dramatically 
uncovers  the  situation,  and  arouses  great  indignatiim  against  it 
on  the  part  of  the  good  citi/en.  If  this  indignation  is  enough,  he 
creates  a  jjolitical  fervor  which  constitutes  u  claim  upon  public 
gralitiide.     In  portraying  the  evil  he  is  fighting,  he  doos  not  recog- 
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nize,  or  at  leaet  does  aot  mak«  clear,  all  the  human  Idadncss  upon 
which  it  has  grown.  In  his  speeches  he  inevitably  offends  a  popular 
audient-e,  who  kuuw  that  the  puUtical  evil  exist*  in  all  degrees  and 
forms  of  human  weakness,  but  who  also  know  that  these  evils  are  by 
no  means  always  hideous.  They  resent  his  overdraim  pictures  of 
vice  and  of  the  hfe  of  the  vicious;  their  aense  of  fair  play  and  their 
deep-rooted  desire  for  charity  and  justice  are  all  outraged. 

If  I  may  illustrate  from  a  personal  experience:  Some  years  ago 
a  faraoUB  New  York  reformer  <'ame  to  Chicago  to  tell  us  of  hjs  phe- 
nomenal £U(;cesa  and  liis  trenchant  methods  of  dealing  with  the 
city  "  ganibling-hells,"  as  he  chose  lo  call  theiit.  He  proceeded  to 
describe  the  criniinals  of  lower  New  York  in  terms  and  phrases  which 
elruek  at  least  one  of  his  auditors  as  sheer  blasishemy  against  our 
common  human  nature.  1  thought  of  the  criminal  whom  J  knew, 
of  the  gtimbler  for  whom  each  i^itiirdny  I  reguhiriy  collected  hia 
weekly  wage  of  $24,  keeping  SIS  for  his  wife  and  children,  and  giving 
bim  $6  on  ^fonday  mnming.  His  despairing  statement,  "  The  thing 
b  growing  on  nie,  and  I  ran  never  give  it  up,"  wa«  the  cry  of  a  man 
who,  through  much  tribuUktion,  had  at  leaat  kept  the  loyul  intention. 
Irrcalk'ci  three  girls  whu  had  come  to  me  with  a  paltry  sum  of  nooney 
collected  from  the  pawn  and  sale  of  tlicir  tawdry  finery,  that  one  of 
their  number  might  be  spared  a  death  in  the  nlrushousw  and  have 
that  wretched  comfort  during  the  closing  woeks  of  her  outpost  life. 
I  recalled  the  first  murderer  whom  I  had  ever  known,  —  a  young 
man  who  was  singing  his  baby  to  sleep,  and  stopped  to  lay  it  in  its 
cradle  before  he  rushed  downstairs  into  his  father'B  saloon,  to  scatter 
the  gang  of  boys  who  were  teasing  the  old  man  by  giving  him  orders 
in  English  which  he  could  not  understand,  and  refusing  to  pay  for 
the  drinks  which  they  had  coiiauiiied,  but  technically  had  not  ordered. 
For  one  short  moment  I  naw  the  h-iluation  from  the  point  of  view 
of  humbler  people,  who  sin  often  through  weakness  and  pa.sfflon, 
but  seldom  through  hardness  of  heart;  and  I  felt  that  audi  sweeping 
condemnations  and  conclusions  as  the  speaker  wns  poiu'lng  forth 
could  never  be  accounted  for  righteousness  in  a  democratic  com- 
munity. 
The  poliocinan  who  makes  terms  with  vice,  and  ahnoijl  inevitably 
dee  into  making  gain  from  vice,  merely  represents  the  type  of 
ililician  who  is  living  off  the  weakness  of  his  fellows,  as  the  over- 
ttsttlous  reformer,  who  exaggeratca  vice  until  the  public  la  seared 
and  awestruck,  represents  the  type  of  politician  who  is  living  off 
the  timidity  of  hia  fellows.  With  the  lack  of  civic  machinery  for 
simple  democratic  expression,  for  a  direct  dealing  with  human  nature 
as  it  is,  we  seem  doomed  to  one  type  or  the  other —  porruptionists 
or  anti-crime  rommitt«>!i.  And  one  sort  or  the  other  we  shall  con- 
tinue to  have  BO  long  as  we  distrust  Hie  very  energy  of  existence,  the 
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cruving  for  enjoyment,  the  pushing  of  vitaJ  forces,  tlie  v-erj-  right 
of  every  citizeo  to  be  what  he  js,  without  pretense  or  assumption  of 
virtues  u-hich  he  does  not  re&lty  athnire  hinutelf,  but  which  lie 
imagines  to  have  been  tiel  up  aA  a  stunclurd  sornewhere  else  by  the 
vHrtiious  whom  he  doett  not  know.  Tliat  old  Frankenntein,  that 
ideal  man  of  the  eighleeiitb  cx-ntury.  in  still  haunting  u»,  although 
he  never  existed  suvc  in  tJie  bruin  of  the  dot^tiinaire. 

This  dramatic  und  ftivcriah  triumph  of  the  eclf-fteckcr,  scc-ean-ing 
with  thiit  of  the  interested  reformer,  docs  more  than  anything  else, 
perhaps,  to  keep  the  American  eilir^n  awey  from  the  ideals  of  j^enu- 
ine  cvohitionarj'  demorrscy.  Whereas  repressive  govemment^  from 
the  nature  of  the  case,  has  to  do  with  the  wicked,  who  are  happily 
always  in  a  minority  in  the  community,  a  normal  government 
would  have  to  do  with  the  great  majority  of  the  population  in  their 
normal  relations  to  each  other. 

After  all,  the  daring  of  the  so-called  "  alum  politician,"  when  he 
ventures  Us  succeiss  upon  an  appeal  to  hunmn  sentiment  and  gener- 
osity, has  something  fine  about  it.  It  often  results  in  an  alliance  of 
the  popular  pohtician  with  the  least  desirable  type  of  trade-unionist 
as  the  reformer  who  stands  for  an  honest  business  administration 
becomes  allied  with  the  tyiie  of  busineas  man  whose  chief  concern 
it  is  to  guard  his  trem^ure  and  to  prevent  a  ri^  in  taxation. 

May  I  use,  in  illustration  of  the  la.st  two  statements,  the  great 
strike  in  the  Chicago  Htuck  Yards,  which  occurred  a  few  weeks 
ago?  The  immediate  ubjfKit  of  the  strike  was  the  protection  uf  the 
wages  of  tlie  mi^Ulud  men  from  a  cut  of  one  cent  per  hour,  although 
of  course  the  unions  of  skilled  men  felt  that  tiiis  hrst  invasion  of 
tho  waffctf,  increased  tbiough  the  cITorts  of  the  unions,  would  be 
but  the  ontering-wedge  of  an  attempt  to  cut  wages  in  all  the  trades 
represented  in  the  Stock  Yards.  Owing  to  the  refusal  on  the  part 
of  the  unions  to  accept  the  arbitration  very  tardily  offered  by  the 
packers,  and  to  their  failure  to  carry  out  the  terms  of  the  contract 
irhich  Ihey  made  ten  days  later,  the  striko  in  its  early  staj;es  com- 
pletely lost  the  Hvmputliy  of  that  large  part  of  the  public  dominated 
by  idcils  of  business  honor  and  fair  dcahng,  and  of  that  growing 
body  of  organized  labor  which  is  steadily  advancing  in  n  regard  for 
the  validity  of  the  contract  and  cheri.'ihing  the  hope  that  in  time 
tho  trades-unions  may  universally  attain  an  accredited  business 
standing. 

The  leaders,  after  the  first  ten  days,  were  therefore  forced  to 
make  the  most  of  the  purely  human  appeal  which  ky  in  the  situa- 
tion itself,  that  thirty  thousand  men,  including  tho  alliod  trades, 
were  loxiiig  nei^ks  of  wages  and  .savings,  with  a  possible  ehanee  of 
ths  deslTUL-tion  of  their  unions,  on  behalf  of  the  unskilled,  the  newly 
arrived  Poles  and  Lilluianians  who  had  not  yet  learned  to  look  out 
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lor  themselves.  Owing  to  the  irregular  and  liniited  hours  of  u'ork 
—  a  condilion  quite  like  that  prevailing  on  the  Loodou  Doclcs  before 
the  groat  strike  o{  the  lioekera  —  tli«  weekly  wage  of  theac  unskilled 
men  wua  exceptionally  low,  and  the  plea  was  based  almost  wlioUy 
upon  the  duty  of  the  strong  to  the  weak.  A  chlvalric  call  was  issued 
that  the  Htdtidard  of  life  inr|;ht  be  raised  to  that  designated  as  Ameri- 
can, and  that  this  mnfs  of  unKkilled  men  might  seeure  an  education 
for  their  children.  Of  courMe,  no  other  appeal  could  have  been  so 
strong:  1^  tlm  purely  human  one,  which  united  for  weeks  thousands 
of  men  of  a  srore  of  nationalities  into  that  solidarity  which  comes 
only  tltrough  a  sclf-sacrilicing  devotion  to  an  absorbinj;  cause. 

The  strike  involved  much  sufforing  and  many  unforeseen  compli- 
eations.  At  the  end  of  eight  weeks  the  union  leaders  made  the 
best  terms  poRsible,  which,  though  the  skilled  workers  were  guar- 
anteed against  reduction  in  wages,  made  no  provision  for  the  un- 
skilled, in  whose  behalf  the  strike  had  been  at  first  undertaken. 
Although  the  hard-pressed  union  leaders  were  willing  to  make  this 
concession,  the  local  politicians  in  the  mean  while  had  seen  the  great 
value  of  the  human  sentiment,  which  bases  its  appeal  on  the  need  of 
the  "  under  dog,"  and  which  had  sueccssfully  united  thw  mass 
of  skilled  men  into  a  now  comradeship  with  those  whom  they  had 
lately  learned  to  call  compatriots,  It  was  infinitely  more  valuable 
tlian  any  merely  political  cry,  and  the  fact  that  the  final  terms  of 
settlement  were  submitted  to  a  referendum  vote  at  once  gave  the 
local  politicians  a  chance  to  avail  themselves  of  this  big,  loosely 
defined  sympathy.  They  tiid  this  in  so  dramatic  a  manner  that 
they  almost  succeeded,  (solely  upon  that  appeal,  in  taking  the  strike 
out  of  the  hands  of  the  legitimate  ofTicere  and  using  it  to  further 
their  own  political  ends. 

The  situation  would  have  been  a  typii-al  one,  exemplifying  the 
real  aim  of  popular  government,  with  its  concern  for  primitive  needs, 
forced  to  seek  expression  out.sidc  of  the  organized  channels  of  gov- 
ernment, if  the  militia  could  haw  been  called  in  tfl  support  the 
situation,  and  thus  have  placed  government  even  more  dramatifrally 
on  the  aide  of  the  opposition.  The  comparative  lack  of  violence 
on  the  part  of  the  striking  workmen  gave  no  chanec  for  the  bringing 
in  of  the  militia,  much  to  the  disappointment  of  the  politicians,  who, 
of  course,  would  hove  been  glad  to  have  put  the  odium  of  this  tra- 
ditional opposition  of  government  to  the  wishes  of  the  people,  which 
has  always  been  dramatically  embodied  in  the  soldier,  upon  the 
political  party  dominating  the  state  but  not  the  city.  It  would 
have  given  the  city  politician  an  excellent  opportunity  to  show  the 
concern  of  himpHf  and  his  party  for  the  real  people,  as  over  against 
the  attitude  of  the  party  dominating  the  Ptatc.  Rut  because  tho 
militia  were  not  called  his  scheme  fell  through,  aod  the  legitiraato 
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strike  Iffldcre,  who,  although  they  passed  through  much  tribulation 
because  of  the  political  interference,  did  not  ewnlusUy  lose  control. 

The  situation  in  the  Clucaj^  Stock  Yards  U  an  excellent  epitome 
of  the  fact  that  goverument  so  oft«n  finds  itself,  not  only  in  oppo- 
sition to  the  expressed  will  of  the  people  making  the  demand  at  the 
moment,  but  apparently  against  the  best  instincta  of  the  mass  of 
the  dtizeni!  as  u  whole. 

For  years  the  city  administrationa,  one  after  another,  have  pro- 
tected the  money  intereats  invested  iu  the  Stock  Y8r<l8,  so  tliat  uone 
of  the  sanitary  ordiaauL-cs  have  ever  been  properly  enforced,  until 
the  sickening  stench  and  the  scum  on  the  branch  of  the  river  kuowu 
as  "  Bubbly  Creek  "  at  times  make  that  section  of  the  city  unen- 
durable.    The  smoke  ordinances  are  openly  ignored,  nor  did  the 
city  meat  InHpeetor  ever  sejiauiily  interfere  with  btistnefts,  lui  a  recent 
civil-aerviee  inveeitigatiou  has  detnun^truted,  while  the  water-steals 
for  which  the  Stock  Yanls  finally  became  notorit)us  inust  have  been 
mora  or  Icks  known  to  certain  olliciub.     Uut  all  of  this  merely  cor- 
rupted a  limited  number  of  inspectors,  and  although  thdr  corrup- 
tion was  complete  and  involved  the  entire  administration,  it  did  not 
actually  touch  large  numbers  of  people.     During  the  recent  strike, 
however,  twelve  hundred  policemen  were  called  upon  to  patrol  the 
yards  indde  and  ovit  —  actual  men  possessed  of  human  sensibilities. 
There  is  no  doubt  that  the  police  inspector  of  the  district  thoroughly 
represented  the  alliance  of  the  city  hall  and  the  business  interestSt 
and  that  he  did  not  mean  to  discover  anything  which  was  deroga- 
tory to  the  packers,  nor  to  embarrass  them  in  any  way  during  the 
conduct  of  the  strike.    But  tliese  twelve  hundred  men  themselves 
were  called  upon  to  face  a  very  peculiftr  situation  because  of  the 
type  of  men  and  women  who  formed  the  bulk  of  the  strike-breakers, 
and  because  in  the  first  weeks  of  the  strike  these  men  and  women 
were  kept  constantly  inside  the  yards  during  day  and  night.     In 
order  to  hold  them  there  at  all,  discipline  outride  the  working  hours 
was  thoroughly  relaxed,  and  the  policemen  in  cliarge  of  the  yards, 
while  there  ostensibly  to  enforce  law  and  order,  were  obliged  every 
night  to  connive  at  prize-fighting,  at  open  gambling,  and  at  the  most 
flagrant  disregard  of  decency.     They  were  there,  not  to  enforce  law 
and  onlcr  as  it  defines  itself  in  tlic  minds  of  the  bulk  of  lieulthy- 
niinded  citizens,  but  only  to  keep  tlie  strikers  from  molesting  the 
non-union  workers,  which  woe  ccrtiuuly  commendable,  but,  after  all, 
only  pjirt  of  their  real  duty.     They  were  shocked  by  the  law-break- 
ing which  they  were  ordered  to  protect,  and  much  drawn  in  sjTti- 
pathy  to  those  whom  Ihey  were  supposed  to  regard  as  public  eneioies. 
An  investigator  who  interiiewed  one  himdred  policctncn  found 
only  one  who  did  not  frankly  extol  the  restraint  of  the  strikers  as 
Over  against  the  laxity  of  the  imported  men.    This,  of  course,  wae 


an  extreme  case,  brought  about  by  the  unusual  and  peculiar  type 
of  the  imported  strike-breakcre,  of  which  there  is  much  tru-itworthy 
eiidence,  incorporated  in  afiid&nts  submitted  to  the  mayor  of 
Chicago. 

It  was  hard  for  a  patriot  not  to  feel  jealous  of  tlie  tradc-s-unions 
aod  of  tile  cntliusiaam  of  those  newly  arrived  citizens.  They  poured 
out  their  gratitude  and  affection  upon  this  first  bi^,  friendly  force 
which  had  offered  them  help  in  their  desperate  struggle  in  a  new 
world.  Thia  dovotionj  this  conu-adeship  and  fine  esprit  de  corps, 
should  have  been  won  by  the  government  itself  from  tlie.se  seared 
and  untrained  cHhens.  The  union  was  th^it  which  had  concerned 
itself  with  real  life,  shelter,  a  chance  to  work,  and  bread  for  their 
trhildren.  It  had  come  to  them  in  a  language  they  could  under- 
stand, and  through  men  viiU  interests  akin  to  their  own,  and  it 
gave  them  their  first  chance  to  express  themselve»  through  a  demo- 
cratic vote,  to  rcgiator  by  a  ballot  their  real  opinion  upon  a  very 
importaDt  matter. 

They  used  the  refereudura  vole,  the  hitest  and  pcrlmps  most  clever 
device  of  democratic  governiiicnt.  aud  yet  tliey  were  uaing  it  to 
decide  a  question  which  the  govemmeot  presupposed  to  be  quite 
outside  ita  realm.  When  they  left  the  old  countrj-,  the  govern- 
ment of  America  held  their  deepest  hopes  and  represented  Ihat 
wliich  tliey  believed  would  obtain  for  them  an  op[K>rtunity  for  that 
fullness  of  life  which  had  been  denied  them  in  the  Inndii  of  oppre-sslve 
government. 

It  is  a  curious  commentary  on  the  fact  that  we  have  not  yet  at- 
tained self-goveriimcDt,  when  the  real  and  legitimate  objects  of 
men'3  desires  must  still  be  incorpornted  in  those  voluntan,-  groups, 
for  which  the  government,  when  it  does  its  best,  can  afford  only 
protection  from  interference.  A*  the  religious  revivalist  looks  with 
longing  upon  t.he  fervor  of  a  single-tax  meeting,  and  as  the 
orthodox  Jew  scrs  his  son  staying  away  from  Vom  Kippur,  but  to 
pour  all  his  religious  fervor,  his  precious  Beal  for  lighteousnese  which 
has  bc>cn  gathered  through  the  eentiiries,  into  the  SocisIiBt  Labor 
party,  so  a  patriot  finds  himself  o-tL-Eaiming,  hke  Browning's  Andrea 
del  Sarto:  "  Ah,  but  what  do  they,  what  do  they,  to  please  you 
more?  " 

So  timid  are  American  cities  in  dealing  with  this  perfectly  reason* 
able  subject  of  wages  in  its  relation  to  municipal  employees  that 
when  they  do  prescribe  a  nunimum  wage  for  city  contract  work, 
Ihey  allow  it  to  full  into  the  hands  of  the  petty  politieian  and  to 
become  part  of  a  political  game,  maldng  no  effort  to  give  it  a  digni- 
fied treatment  lu  relation  to  cost  of  living  and  to  marpn  of  leisure. 
In  this  the  KnglisU  cities  have  anticipated  us,  both  as  to  time  and 
legitimate  procedure.     Have  Americans  formed  a  sort  of  "  imp©* 
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n&liam  of  virtue,"  holding  on  to  tlie  preconceived  ideaa  of  self- 
go  vernment,  end  inBifiting  that  they  must  fit  all  the  people  who  come 
to  OUT  Eilioresi,  even  nlthoiigh  we  crush  the  moat  proiiiiEing  hits  of 
Belf-governiiient  and  (telf-expretoiion  in  the  pnicesa?  Is  the  Ameri- 
can's  attitude  toward  seli-govemment  tike  that  of  his  Hritiah  cousin 
lowurd  Anglo-Saxon  civilization,  save  thut  he  goes  forth  to  mlc 
bit  the  nations  of  the  larlh  by  one  pattern  wlicthcr  it  fits  or  not, 
wliile  wc  sit  at  home  and  bid  ibcm  to  rule  themselves  by  one  set 
pattern?  —  both  of  us  many  times  mining  the  most  precioua  experi- 
ments which  embody  ages  of  travail  and  experience- 
In  the  midst  of  the  city,  which  at  moments  seems  to  stand  only 
for  the  triumph  of  the  strongest,  the  successful  exploitation  of  the 
weak,  the  ruthlrssness  and  hidden  crime  which  follow  in  the  wake 
of  the  struggle  for  mere  existence  on  ila  lowest  terms,  there  come 
daily  accTCtiona  of  simple  people,  who  carrj-  in  thcu:  hearts  the 
deeir«  for  mero  goodness,  who  regularly  deplete  their  scanty  liveli- 
hood in  responBe  to  a  primitive  pity,  and  who,  independently  of  the 
religions  which  tliey  have  professed,  of  the  wrongs  which  they  have 
Buffered ,  or  of  the  fixed  morality  which  they  have  been  taught,  have 
an  tmquenchable  desire  that  charity  and  simple  justice  shall  regu- 
late men's  relations. 

This  disinterestedness,  although  as  yet  an  intangible  ideal,  is 
taking  hold  of  men's  hopes  and  ima^nationE  in  every  direction. 
Even  now  u-e  only  dimly  comi»rehend  the  strength  and  irresistible 
power  of  those  "  universal  and  imperious  ideals  which  are  formed 
in  the  depllia  of  anonymous  life,"  and  which  the  people  insist  shall 
come  to  rcflhzatioii,  not  because  they  Imve  been  tested  by  logic  or 
history,  but  because  the  mass  of  men  are  eager  that  they  should  be 
tried,  should  be  made  a  U^ing  experience  in  time  and  in  reality. 

In  this  country  it  seems  to  be  only  the  pohtician  at  the  bottom, 
the  man  nearest  the  people,  who  understands  this.  He  often  plays 
upon  it  and  betrays  it,  but  at  least  he  knows  it  is  there. 

This  is  perhaps  easily  explained,  for,  after  all,  the  man  in  this 
century  who  realizes  human  equality  is  not  he  who  repeats  the 
formula  of  the  ciKhtccnth  century,  but  he  who  has  learned,  if  I 
may  quote  again  from  Mr.  Wilcox,  that  the  "  idea  of  equality  is 
on  outgrowth  of  man's  primary  relations  in  nature.  Tiirth,  growth, 
nutrition,  reproduction,  death,  are  the  great  levelers  that  remind 
us  of  the  essentjal  equality  of  human  life.  It  ia  with  the  guaranty 
of  rqirnl  opporiamitiea  to  play  mir  parto  well  in  those  primary  pro- 
cesses that  government  is  actually  concerned,"  and  not  merely  in  the 
reprcs-sion  of  the  %"icioU8  nor  in  piarding  the  rights  of  property. 
There  is  no  doubt  that  the  rapid  growtli  of  the  Socialist  party  ui  all 
crowded  centers  is  largely  duo  to  their  recognition  of  those  primary 
needs  and  experiences  which  the  well-established  governments  so 
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stupidly  ignore,  and  nlso  to  the  fact  thnt  they  are  preaching  indus- 
trial government  to  an  indiislrial  ngp  which  recogniies  it  as  vital 
and  adapted  In  lis  needs.  All  of  that  de\'otion,  nil  of  that  specu- 
lative philosophy  concoming  the  real  issiiea  of  life  could,  of  course, 
caaity  be  turned  into  a  passion  for  sclf-Rovornmrnt  and -the  develop- 
mciil  of  the  uational  life,  if  wo  were  really  democratic  from  tbe 
modem  evolutionary  standpoint,  and  did  we  but  hold  our  town 
meetingN  upon  topics  thnt  most  coueorn  us. 

In  point  of  fact,  government  ignores  industrial  questions  as  the 
traditional  ostrich  hide»  his  head  in  the  sand,  for  no  great  strike  is 
■without  its  political  pignificance,  nor  vritliout  the  attempt  of  political 
interference,  quite  &s  none  of  the  mammoth  business  combinations 
of  naanufactiireTs  or  distributors  are  without  their  lobbyists  in  the 
city  eoum-il,  unless  they  are  fortunate  enough  to  oivii  aldermen 
outright.  It  is  merely  a  question  as  to  whether  industry  in  relation 
to  government  is  to  be  discussed  as  a  matter  of  popular  interest  and 
concern  at  the  moment  when  that  relation  might  be  modified  and 
cobtrotled,  or  whether  ne  prefer  to  wait  a  decade  and  to  read  about 
it  later  in  the  magauines,  horrified  that  such  interference  of  business 
with  government  should  have  taken  pla(;e. 

Again  we  see  the  doctrinaire  of  the  eighteenth  century  preferring 
to  hold  to  his  theory  of  government  and  ignoring  the  facts,  as  over 
against  the  opeii-ininded  scientist  of  (he  present  day  who  would 
Aoom  to  Jgnor«  facta  because  they  might  dislurb  his  theory. 

The  tft-o  points  at  which  government  is  developing  moat  rapidly 
at  the  present  moment  arc  naturally  the  two  in  which  it 
genuinely  exercises  its  function.  — in  relnlion  to  the  xncious  and  in 
lehition  to  the  poor  end  dependent. 

The  juvenile  courts  which  the  large  cities  are  inaugurating  are 
Bupphed  with  probation  officers,  whose  duty  it  is  to  encourage  the 
wavering  virtues  of  the  wayward  boy,  and  to  keep  him  out  of  the 
police  courts  with  their  consequent  penal  institutions,  —  a  real 
MCOgnition  of  eocial  obligation.  In  one  of  the  most  successful  of 
these  courts,  that  of  Denver,  the  judge,  who  can  point  to  a  remark- 
able record  with  the  bad  boys  of  the  city,  plays  a  veritable  game 
with  them  against  the  pohce  force,  he  and  the  boys  undertaking  t« 
be  "  good  "  without  the  help  of  repression,  and  in  spile  of  the  nmch- 
inations  of  the  police.  For  instance,  if  the  boys  who  have  been 
sentenced  to  the  State  Reform  School  at  Golden  deliver  themselves 
without  the  aid  of  the  sheriff,  whose  duty  it  is  to  take  them  there, 
they  not  only  vindicate  their  manliness  and  readiness  "  to  take  their 
medicine,"  but  they  beat  the  sheriff,  who  belongs  to  the  penal 
machiner>-,  out  of  his  five-dollar  fee,  over  wliich  fact  they  Ofwnly 
triumph.  A  simple  example,  perhaps,  but  significant  of  the  atti- 
tude of  the  well-Intcntioncd  toward  repression  government. 
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As  Ibe  juvenile  rourU  are  b^Jnning  to  take  an  interest  in  the' 
sociul  lii'c  of  the  cliild,  in  order  to  prevent  iirreat,  on  the  mime  princi- 
ple the  reform  echools  ure  iuauguruting  the  most  udvaaccd  education 
in  agriculture  and  manna.!  aria.  A  bewildcriHl  fiirfi;ai  parent  cornea 
from  time  to  time  to  Hull  HousCr  asking  that  hia  boy  be  sent  to  a 
gchool  to  learn  farming,  basing  his  r«|ucst  upon  tVie  fact  that  his 
neighbor's  boy  has  l}een  Bent  to  "  a  nice  green  poiintry  place." 
It  is  carefully  explained  that  the  neighbar'H  boy  was  bad,  and  was 
arrested  and  escnt  away  Iwcaujsc  of  his  biidnests,  and  it  U  qiute  pos- 
sible sometimes  to  make  clear  to  the  man  tluit  the  city  aasiimes  that 
he  is  lookii^  out  for  hiniticlf  and  taldni;  care  of  his  on'n  boy;  hut 
it  ought  to  be  further  possible  to  make  him  see  that,  if  he  feels  that 
hia  son  needs  the  education  of  a  fjirm  .school,  it  lies  with  him  to 
agitato  the  subject  and  to  vote  for  the  candidate  wlio  will  secure 
8ucb  schools.  Ife  might  well  look  amaxed,  were  this  advice  ten- 
dered him,  for  these  questions  have  never  been  presented  to  him  to 
vote  upon.  Because  he  does  not  eaeily  discuss  the  tariff,  or  other 
remote  subjects,  which  the  political  parties  present  to  him  from 
time  to  lime,  we  assume  that  he  ie  not.  to  \hi  trusted  to  vot«  on  the 
education  of  his  child;  and  in  CIiicafj;o,  at  lea^il,  the  Bt-hool  board  ia 
not  elective.  The  am;esioT8  of  this  same  immigrant,  from  the  days 
of  bows  and  arrows,  doubtless  taught  their  children  those  activities 
which  aeeraed  valuable  t«  them. 

Again,  we  build  enormous  city  hospitals  and  almsbousca  for 
the  defective  and  dependent,  but  for  that  great  mass  of  people  just 
beyond  the  line  froiri  which  they  are  {■on.Ktantly  recruited  we  do 
practically  nothing.  We  are  afraid  of  the  notion  of  governmental 
function  which  would  minJMter  to  the  primitive  nwds  of  the  mass 
of  people,  altltougii  we  are  quite  ready  to  care  for  him  whom  mis- 
fortune or  dist^ase  haji  made  the  cxvcptbn.  lb  Ui  really  the  rank 
and  file,  the  average  citiifcn.  who  is  ignored  !>y  government,  while 
ho  works  out  his  real  problems  through  other  agencies,  and  is  6coldc4 
for  staying  at  home  on  election  day. 

It  is  comparatively  easy  to  understand  the  punitive  point  of 
view,  which  seeks  to  suppress,  or  the  philanthropic,  which  seeks 
to  palliat«;  but  it  is  much  more  difficult  to  formulate  that  city 
government  which  is  adapted  to  our  present  normal  living.  As 
over  agaiust  the  survival  of  the  first  two,  excellent  and  neceasarj 
as  they  arc,  we  have  the  many  municipal  activities  of  which  Mr. 
Shaw  has  told  us,  but  we  have  attained  them  surreptitiously,  as  it 
were,  by  means  of  appointed  commissions,  through  boards  of  health 
endowed  with  exceptional  powers,  or  through  the  energy  of  a  mayor 
who  has  ptiehed  his  executive  function  beyond  the  charter  limit. 
The  people  thcmaelves  have  not  voted  on  these  measures,  and  they 
have  lost  both  the  education  and  the  nouiishing  of  the  democratic 
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idsal,  which  their  free  discussion  wouid  have  secured  and  to  which 
they  were  more  entitled  than  to  the  benefits  themselves. 

Id  the  department  of  social  economy  in  this  Exposition  is  an 
enormous  copy  of  Charles  Booth's  monuoiental  survey  of  the  staiid- 
ard  of  liWng  for  the  people  of  London.  From  his  accompanying 
twelve  volumee  may  bo  deduced  the  OL-cupatioos  of  tht-  puople, 
with  thoir  real  wages,  their  family  budget,  their  culture-level,  and 
to  a  certain  extent  their  recreations  and  spiritual  life,  li  one  gives 
one's  8^  over  to  a  moment  «f  niualug  on  tlii^  mass  of  information, 
so  huge  and  eo  accurate,  one  is  almost  instinctively  aware  that  any 
radical  changes,  so  much  needed  in  the  blackest  and  the  bluest 
districta,  must  largely  come  from  forces  outside  the  life  of  the  people: 
enlarged  mental  life  from  the  cdueutionaltst,  increased  wages  from 
the  buaineas  interests,  alleviation  of  auffermg  from  tlie  phihinthro- 
pists.  Wlmt  velilcle  of  corrct-tion  ia  provided  for  the  people  tliem- 
sclves?  What  broad  basis  has  been  kid  for  modification  of  their 
most  genuine  and  pressing  needs  through  their  own  initiative?  What 
device  has  been  invented  for  coti.ter\i5g,  in  the  interests  of  the  nation, 
that  kindliness  and  mutuid  aid  which  iH  the  marvel  of  all  dmrity 
workers  who  know  the  poor?  So  conaervatJve  an  economist  as 
Marsimll  has  pointed  out  that,  in  the  f(^ar  of  crushing  "  individual 
initiative,"  we  cvcr>'  year  allow  to  go  to  waste  untoUl  capacity, 
talent,  and  even  genius,  among  the  children  of  the  poor,  whose 
parents  arc  unable  to  shelter  them  from  premature  labor;  or  among 
the  adults,  whoso  vital  force  is  exhausted  long  before  the  allotted 
span  of  life.  Wc  distrust  the  instinct  to  shelter  and  care  for  them, 
although  it  is  as  old  and  ns  much  at  the  foundation  of  human  pro- 
gress  as  is  individual  initiative  it%lf. 

The  traditional  government  of  East  London  expresses  its  activity 
in  keeping  the  streetji  clean,  and  the  district  lighted  and  policed. 
It  is  only  during  the  last  quarter  of  the  century  that  the  London 
County  Council  has  erected  decent  housee,  public  baths,  and  many 
other  devices  for  the  purer  social  life  of  the  people;  while  American 
cities  have  gone  no  farther,  although  they  presumably  started  at 
workingmen's  repreaentntiion  a  hundred  years  ago,  so  completely 
were  the  founders  misled  by  the  name  of  government,  and  the  tempta- 
tion to  substitute  the  form  of  political  democracy  for  real  self- 
government,  dealing  with  advancing  social  ideals.  Even  now 
London  has  twenty-eight  borough  councils  in  addition  to  the  London 
County  Council  itself,  and  fifteen  hundred  direct  representatives 
of  the  people,  as  over  against  seventy  in  Cliicago,  with  a  population 
one  half  as  large,  Paris  has  twenty  mayors  with  corresponding 
machinery  for  local  government,  as  over  against  New  York's  con- 
centration in  one  huge  city  hall,  too  often  corrupt. 

In  Germany,  as  the  municipal  and  socialnjconomic  exhibits  of 
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this  Exposition  so  magnificently  show,  the  government  lias  come 
to  concern  itself  with  the  primitive  esscntiRl  needs  of  its  working- 
people.  In  their  bclialf  the  govcmment  ha«  forced  industry,  in 
the  person  of  the  largo  manufactUTDrs,  to  make  an  alliance  with  it, 
and  they  nre  taxed  for  accident  insurance  of  working-men,  for  old- 
age  pt^nsious,  and  for  »iick  benefits;  indeed,  a  project  is  being  formed 
In  which  they  shall  bear  the  large  share  of  insurance  againat  non- 
employment,  when  it  has  been  made  clear  that  non-employ inent 
is  the  result  of  financial  crisis  brought  about  tluough  tlic  malad- 
ministration of  finance.  And  yet  industry  in  Germany  has  flour- 
ished, and  this  control  on  behalf  of  the  normal  ivx)rking-man,  oa  hft 
faees  life  in  the  pursuit  of  hia  duily  vocation,  liaJi  apparently  not 
checked  its  syBtematic  growth  nor  Uniited  it«  place  in  tlis  world's 
market. 

Almost  every  Sunday,  in  the  Italian  quarter  in  which  I  live, 
various  mutual  benefit  societies  march  with  fife  and  drum  and 
with  a  brave  ehowing  of  banners,  celebrating  their  achievement  in 
having  surrounded  themselves  by  at  least  a  thin  wall  of  protection 
agniuRt  disaster,  setting  up  their  mutual  good  will  against  the  day 
of  misfortune.  Tlie«e  parades  have  all  the  eniblemK  of  patriotism; 
indeed,  the  iisaociations  represent  the  core  of  patriotism — -brothers 
standing  by  carh  other  against  hostile  forces  from  without.  I  unsure 
you  that  no  Fourth  of  July  celebration,  no  rejoicing  over  the  birth 
of  an  heir  to  tho  Italian  throne,  equals  in  heartiness  and  sincerity 
these  simple  celebrations.  Again,  one  longs  to  pour  into  the  gov- 
ernment of  their  adopted  countrj'  nil  this  affection  and  zoal,  this  real 
patriotism. 

Germany  affords,  perhaps,  the  best  example  of  this  concern  of 
government  for  the  affairs  of  the  daily  living  of  its  wage-earners, 
although  Helgium  and  France,  with  their  combination  of  state 
savings-banks,  with  life-insurance  and  building-associations,  backed 
by  tlie  state,  afford  a  close  second  in  ingenuity  and  sueeeag.  All 
this  would  bo  impossible  in  America,  because  it  would  be  hotly 
resented  by  the  American  business  man,  who  will  not  brook  any 
governmental  interference  in  industrial  affairs.  Is  this  due  to  the 
inherited  instinct  that  government  is  naturally  oppressive,  and  that 
its  inroads  must  be  checked?  Are  we  in  America  retaining  this 
tradition,  while  Europe  ia  gradually  evolving  goTOmmenta  logically 
fitted  to  cope  with  the  industrial  situation? 

Did  the  foiuidera  cling  too  ban!  to  that  which  they  liad  won 
through  persecution,  hardship,  and  finally  through  a  war  of  rei*olu- 
tion?  Did  these  doctrines  seem  so  precious  to  them  tliat  they  were 
determined  to  tie  men  up  to  them  as  long  as  possible,  and  allow 
them  no  chance  to  go  on  to  new  de\*ic«^  of  government,  lest  they 
slight  tliese  that  had  been  so  hardly  won?     Did  they  estimate,  not 
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too  highly,  but  by  too  exclusive  a  v&luation,  that  which  they  had 
fiecureil  through  the  stieciding  of  blood  ? 

Man  luts  ever  overestiinuted  llie  S[)oiU  of  war  and  teuded  to  lose 
tus  sense  of  proportion  in  regard  to  their  value.  He  has  ever  sur- 
rounded thfiii  witb  a  Klumtmr  Ucyond  tlicir  deserts.  TMa  is  quite 
harmless  when  the  booty  ia  uii  enemy's  sword  hung  over  u  household 
fire,  or  a  battered  flag  decornting  a  eity  hall;  btit  when  the  spoil  of 
war  is  an  iiiea  whieh  is  bound  on  the  forehead  of  the  victor  till  it 
orampa  his  growtli,  a  theory  which  he  cheriBhes  in  his  bosom  until 
it  grows  so  largt:  and  so  nenr  that  itafHicts  ita  po:ist-ssor  with  a  sorb 
of  disease  of  responsibility  for  its  preservation,  it  may  easily  o\'cr- 
shadow  the  vtsry  people  for  whose  cause  the  warrior  iasu<;tl  forth. 

We  have  not  yet  apprehended  what  the  scientists  call  "  the  doc- 
trine of  the  unspecialiuerf."  what  the  religious  man  piil].%  "  the  counsel 
of  imperfection,"  and  the  wise  cducntor  calls  "  the  wisdom  of  the 
tittle  ciiild."  If  auccpMiful  atniggle  ends  in  survival,  in  blatant 
and  t&ng^ble  succciiB,  and,  as  it  is  popularly  supponcd  to  do,  in  a 
certtin  hardness  of  heart,  with  an  invinnil^le  desire  to  cling  fast  to 
tbe  booty  vhich  bus  been  thus  hardly  acquired,  government  will 
also  have  to  rcckoD  with  the  many  who  have  been  beaten  in  this 
Btniggle,  with  the  effect  upon  them  of  the  contest  and  the  defeat; 
for,  after  all,  they  will  always  represent  the  majority  of  citiiens, 
and  it  is  with  its  large  majority  that  self-government  must  event- 
ually deal,  whatever  else  other  governments  may  determine  for 
t  hcnisclvea. 

Wc  are  told  that  mere  siicceeeful  struggle  breeds  emotion,  not 
strength;  that  the  hard-pressed  races  are  the  emotional  races;  and 
that  where^'er  struggle  has  long  prevailed  emotion  ia  the  domiii- 
ajit  force  in  fixing  social  relations.  Because  of  this  emotional 
necesuty  all  the  more  does  it  seem  a  pity  that  American  municipal 
administration  has  eo  long  confined  itself  to  cold  and  emotionless 
areas,  dealing  a£  it  must  with  the  immigrants  who  rome  to  us  in 
largest  numbers  from  the  lands  of  oppression,  and  who  vote  quite 
simply  for  the  man  who  is  kind  to  them.  We  do  much  loose  talking 
in  regard  to  Araerieaa  immigratioii;  we  use  the  plira^i  "  the  scum 
of  Europe,"  and  other  unwarranted  words,  without  realizing  that 
the  underdeveloped  peasant  may  be  much  more  valuable  to  us  here 
than  the  more  highly  developed,  but  also  more  highly  speciolixed 
town-dweller,  who  may  much  less  readily  develop  the  acquired  char- 
acteristics which  the  new  environment  demands. 

To  demand  protection  from  these  so-called  baTbariajiB  in  our 
midst,  who  are  supposed  to  issue  forth  from  the  shallows  of  tbe 
city  and  to  sehe  upon  the  life  and  treasure  of  the  citizens,  as  ba> 
barians  of  old  came  from  outside  the  city  walls,  is.  of  course,  not  to 
hare  read  the  first  lessons  of  seli-govemment  in  the  light  of  e\'olu- 
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tJonary  science,  and  to  have  scarcely  apprehended  the  truth  that 
it  is,  after  all,  from  the  mass,  from  the  unspeciallzcd,  that  reforms 
proceed. 

In  spite  of  the  danger  of  bringing  biology  bodily  over  into  the 
9D0iaJ  held,  it  is  well  to  remember  that  all  biologists  agree  that 
when  any  growth  of  new  tigsuo  must  take  plaee  it  cannot  come 
irom  the  highly  specialized  cell,  whose  powers  are  already  turned  in 
one  direction,  but  that  it  must  come  from  the  primiti\'e  cell,  which 
has  never  perfected  any  special  function  and  is  capable  of  devetop- 
ment  in  any  direction. 

Profeasor  Weaver,  of  Columbia,  has  lately  pointed  out  that  "  the 
cities  have  traditionally  been  the  cradles  of  liberty,  as  they  are 
to-day  the  centers  of  radicalism,"  and  that  it  is  natural  that  brute 
»eIfi&hnc!B  should  first  bo  curbed  and  social  feeling  created  at  the 
point  of  the  greatest  congestion.  If  we  once  admit  the  human 
dynamic  character  of  progress,  then  we  must  look  to  the  cities  as 
the  focal  points  of  that  progress;  and  it  is  not  without  sigoiBcance 
that  llie  most  vigorous  effort  at  governmentiil  reform,  as  well  as 
the  iitoHt  generous  experiments  in  iiuuistcriug  tfi  social  needs,  liave 
fomH  from  the  largest  cities.  Are  we  begiiming  to  see  the  first  timid, 
forward  nTatrh  of  one  of  those  instinctive  uioveinents  which  carry 
forward  the  goodness  of  the  race? 

If  we  could  trust  democratic  government  as  over  against  and 
distinct  from  the  older  types,  —  from  those  which  reprc-ss,  rather 
than  release,  the  power  of  the  people,  —  then  we  should  bepn  to 
know  what  democracy  really  is,  and  our  municipal  administration 
would  at  la-st  be  free  to  attain  Aristotle's  ideal  of  a  city,  "  where 
men  live  a  common  life  for  a  noble  end." 
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^Pnpand  through  eourfay  ef  David  Jayne  Hill,  LL-D.) 

No  (Kn«rftl  bibllot^niphv  oT  this  subject  cftn  be  Attempted  here,  but  the  folloiv- 
ing  egx-cial  uiiliruliiMiH  luuj-  lir  round  iiitoful: 

I.  Thp  cliuviic  Kiiiceptmn  of  diploinapy  dHl«8  from  tho  time  of  Machiavplli, 
whoov  work  11  PrineijK,  published  in  1532,  i.i  ftn  cxpwiligu  of  the  Ihtory  of  a 
aueccffitul  state  at  conecLt-ed  by  MachiAVelli  and  his  IlaliiiD  coDtrmponkrirs. 
See,  In  addition  to  thi«  work,  trAnilat^d  by  DMmoM  under  thft  tiOe  of  Thtt 
Prinix,  Loiidou,  1SS2.  for  tlie  life  of  MachiavcUj,  Villari,  N\fm!o  .1/oMwwJ/i 
e  i  tuoi  ttmpi,  Klorrtiw,  IS77,  tmnslulfid  by  Lindu  Villari,  l^iiiliiri  aixl  New 
York,  1892;  for  tin-  diplomacy  of  his  time,  Dc  Mnulde-lit-t-la"*!*,  La  HipiamaHi 
nti  temps  ih  Maehimvl.  Pttrin,  1892;  for  the  litcrnliirr.  rxpositori-  and  rrilica], 
Mohl,  fjf»chirAle  wul  Lileralur  der  Staattu'iagfnichalt,  ErUn^on.  I85A:  and  for 
tho  itiBiM^m*  of  Mni^liiuvFlli,  Kennri,  Sfa^iaBul  juji  dfs  rtuoiuiwrti  dt  natrt  Ump*, 
Vitna,  1849;  Mundt,  Mnchjaiflti  und  tier  Gang  dtr  e^rtipiiisdten  PoUcik,  If  ipziK. 
1K53,  ami.Syiimiids,  Thp  Ayr  of  ihe  Dnpolt,  London,  1902. 

Thv  iiiun;  itiudvni  fvnn  of  llic  clasnc  conception  of  diplomacy  iitay  bo  foand 
in  Rielfdd,  htMitJUiom  politiqiifn.  The  Ilanue,  17iW;  Annlloji,  Titblrau  Het 
r6wlmi«M  da  aytltmt  j)oiiltifUf  de  I'Evropt,  Pari*,  1K23;  Do  Gflpdcii,  TraiU 
eomptel  df  dipltfiuilie,  Paru,  1S33;  and  Tnhleau  de  la  diplvmatU,  I^uis,  no  dale. 

U.  On  thu  rrlHtidiw  of  diplnniacy  to  hintory,  H|>hcial  rcferMicM  are  hafdly 
pmeti«alilo.  owing  p«rtly  to  Uie  great  maaa  of  det&iU  and  to  Ihrir  technical 
rhamctt-r.  Sotneldca  of  the  lubor  tttriMuly  expended  upon  the  An-hivcs  of  Ven- 
ire, so  iinporiaal  for  Ihe  liixuiry  of  diplrjin&cy.  may  be  obtained  from  Toderint 
wid  Cecchctti.  L'atvkivio  di  iMq  in  Venctia  wl  dtemnio  1866-1875.  Vunioe, 
1870;  and  of  tlii^  liistorieal  viJue  of  Lbc  Papal  Archives,  hitherto  imperfectly 
(■xplorvd,  from  Cni'hnrd.  Lf»  nrrJiiv*s  du  I'aliam,  Hruswln,  1S74,  compand  with 
the  urn-  niili.-H-niicritly  iniidc  of  Uii'tn.  Tin?  cxumpltw  cited,  D^ru,  Lea  prflimi' 
nairrf  dt  ta  ijiiem  i.U  ceiit  gfm.  Paris,  1902,  and  P^llwiirr,  ImuU  XII  tt  f.udtivic 
Sforsa,  Pari*,  IH<16,  ptihlisbt^d  in  the  Bibliath/vjue  des  Beoles  fron^Aweg  d' Alhtnta 
tl  dc  Home,  are  intended  only  to  illuatrato  the  clan  of  work  lately  done,  and 
ntill  n-iriaiTiiriK  to  lie  ilorii<,  with  thr^o  aDUTOpa. 

For  the  g^tiural  history  of  modem  diptotnacy  may  be  named  Stoffela  D'Alla 
Rupi;,  AfiTfgi  lU  I'fiUlirin  dijilrmatupu  de  VEurope,  Vleiiua,  IH&&;  DeUdour, 
JIuttATt  diphTiiaJvlue  de  VKiiropf,  PariSf  1891:  Jfalet,  IfUtain  diftlomatiqtu 
de  VByirap*  aux  XVlJe  (•(  A'V7//c  n^kf,  Piirif,  1894;  and  Bourgeois,  Mnnti^l 
hintoriqtu  de   poliligM  Urangrrr,   Paris,    1897.      The  Um  thire  cimtiin  liihiio- 

ill.  Oil  tiu^  ii'Jation  of  diplomacy  to  juriaprudencc,  beaido*  the  i°tandard  works 
on  ji irinpnjtlenee  and  jnteniational  law,  wn  Wanl,  An  Etu/uiry  into  l)u  Founda- 
tion, and  tlislOTij  of  Ik*  [mw  of  .Vntiorw  in  Hurope,  I^iidon,  I7!>5;  Wh^aton, 
ItUtary  of  thr  Itow  af  \alian»  in  Europe  and  Amenea,  New  York,  1R4S,  translated 
into  Ftench,  Leiprig  aud  Paris,  184fl;  llofack,  ffiw  and  Gnnnth  of  the  Imw  of 
.Vo/ioru,  I>ondon,  1S«2;  Walker,  A  JIuiory  of  Ihe  Laie  ef  \'ationi,  Cambrid^, 
ISOO;  l)i-  la  (iU('-tiiirini^rf,  Jjt  droit  public  ei  VEurope  maieme.  IWis,  18741. 

Fur  till-  Itilenialioiifil  'Iribuniil  at  The  Ilacue,  wo  Hotln.  Tkt  Peatx  Confertna 
<a  The  W<itfHc,  New  York,  1900;  l*o»ler,  Ari>UnU!^n  and  The  flayie  Court,  Ilorton 
1901;    DcwRmp;',  \f/maire  trur  tr  fonriionwrnent  d^t  premier  tribunal  ^arialTtigt 
eonatitiU  av  tin  de  la  Cow  Permofiente  de  La  Haye,  Louvain,  1903;    Penfield, 
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•Sonui  PnJitfmK  »/  Intmvaiian'^  Arbitnttrori,  udilirm  N;fofr  the  New  York  Slate 
Bar  AsaocUtioD,  January  30,  ISM;  Dean,  i^Nemnf  tha  K'orid'a  Ptaea,  in 
Tftt  ll'oWd'i  Work  for  Uarcb.  liX)5. 

rV.  Thn  litrraluTK  bearing  on  thi^  relation  of  diplomacy  to  ecoDomlcs  Is  too 
variMJ  and  vnltiniinnu*  for  t^wn  a.  ptirtitl  citation  hen,  for  it  includM  tlip  (-ntirv 
tfaror^  Mild  liislon'  mT  |KjpuJulIuii,  pnxlurtiuii,  ronnn^rcv,  and  cdloiiixitlioii. 
ilany  interestinx  facta  inay  be  found  in  Mill.  Tht  InlmuUionni  Ofgrapky.  New 
Yorfc,  IflOO;  and  Adanu,  A  Ttntbook  of  Con\twrtiai  GtcjrajAt/,  N«w  Yorlt,  1901. 
Synthetic  treatment  ia  murh  to  Lie  desired. 

The  problem  of  ra«mi>|Mliunl'tfn  vermu  natidnaliiin)  i>  diwusBtcd  from  tiiany 
pointe  of  view  in  Novieow,  i>i#  FMortUion  Kurvpat,  BcfUu,  1901,  and  other 
wY)rivi  in  Prcnrti  nnd  Italian  by  the  tutirie  tkiiLhnr. 

V.  The  RiatioD  of  diplomacy  to  ethics  has  reochTd  prnctiently  no  apei^ific 
trcattncnt,  whirh  can  pnin>;d  only  from  a  tnoral  coiicvptitm  of  the  itato  and 
the  ronAclMioe  of  enlightened  peoples. 

VI.  For  ft  knAivl«dfge  at  the  pia^  ac.mrdfid  to  diplntnaey  in  m-ndMn  edtiealion, 
ntenttoe  may  br  macie  to  the  progranimcs  of  eollt^Ki-a  anil  uiiiivrMitii'n.  AmonR 
tJMW,  tJw  «)iir«es  of  etudy  offered  by  the  Kirole  l.ihn>  Acs  .Si-ienws  Poliliiiies  nt 
Paria  and  by  the  School  of  Juri9|>nidenoe  and  Dlplomaey  of  The  GcorjK  Wasti- 
it]f[tati  VaiwTsity,  at  ^'aehington,  I>.  C.  are  the  most  complete.  For  the  edu- 
catioiuU  uttaitunonl.t  required  for  admiitsioti  to  Ihn  dipl()nmlli<  ivrvice  of  tho 
>'arioua  countries,  «ee  their  respective  official  foreign  offioe  publications. 
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tips  of  the  Treasury  DcportmeDt,  under  the  direction  of  0,  P.  Austin,  Waabing- 
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Catalogue  of  the  Library  of  the  Itoysl  Colonial  Institute,  London,  189S;  First 
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Colonial  UfSce. 
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E^ikmial-Venlag,  annual,  Batavia. 

Annual  Beport  of  the  PhilipiMne  CooimisBion,  Washington. 
The  Fhilii^iine  Oawtte,  Manila, 


ADDITIONAL    WORKS   OF    REFERENCE    RELATING    TO 
THE  SECTION  OF  COLONIAL  ADMINISTRATION 

{Prepared  tlavugh  eourieay  of  Profettor  Bernard  Moaea) 

Averts,  O.  P.,  Colonial  Adminlstntioii,  ISOO-IOOO,  Waflhington,  1901. 
Dubois,  ^ysUmea  Colaniaux  et  peuplea  Colonisateuts,  Paria,  1895. 
QArrARXL,  Les  Colonies  francaiseB,  Paris,  189Q. 
Hbbbxro,  Folitica  de  Eepafla  en  Ultramar,  Madrid,  1890. 
LANxaaAN,  J.  L.  am,  L'Expanrion  Goloniale  de  la  France,  Paris,  1886. 
Lbbot-Bxaclisu,  p.,  De  la  Colonisation  cheit  les  peupIeS  roodemes,  Paris,  1898. 
Lawn,  Sm  Geobqi,  On  the  Government  of  Dependendes,  Oxford,  1891. 
Osomis,  La  Fatholo^  des  laces  humaines  et  le  probl^me  de  la  colonisation, 

Paris,  1886. 
RoscBXB,  W.,  Eolonien,  Kolonialpolitik,  und  Auswandering,  Leipzig,  1885. 
ZniMBRMATW,  A.,  Die  etiropaischen  Eolonien,  Berlin,  1896-1901. 
Beports  ot  the  United  States  Philippine  Commismon,  Washington,  1900-1903. 


DEPARTMENT  XXI  —  JURISPRUDENCE 


DEPARTMENT  XXI  —  JURISPRUDENCE 


{liall3,SfptembtriO,  4.U  p.m.) 

Cbairuan:    PiionKkOK  Oeokox  VV.  Kiuciiv'ey,  Oriiiriitiia  irnivcnjty. 
Stbakcrs:    I^BSiDEXT  Chahlkk  W.  Nkcukah,  Th»  Ot<org«  Wm^iiajclnn  Udw 
venlCy. 
PaorKwos  Joaepii  H.  Bkaue,  llttr^itnl  Univcnity. 


THE  FUNDA>IENTAL  IDEAS   AND   CONCEPTIONS  OF 
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BT  CBAJIUCS  W1I.U»  NKCDHAU 

[Charles  Willis  Ifecdhani,  rncaid'ciit  of  The  Gtoraic  Wsshinirton  Univmnty.  b. 
Castile,  WyuniiiiK  (Aiiiutv,  New  York,  Srrpti^Riber  30.  1S48.  It.L,  /Vlljany 
L«w  Hchwl,  1K7U;  LL.D,  Univt-reitv  ol  HocturatcT  aiA  OeoTfttXwa  Colkge, 
Kentacky.  Tniittw  of  Columbuin  t'nivcrelty,  1S93-B8;  Dcnn  of  Schiiol  of 
Cnnpiunti^v  JMTwpnidpniv  ftrtd  IJiplonuu!}',  J8!)8-)902;  VrftiMmor  of  Tran»- 
portation  and  InttrsfaU'  (ommorce,  TnisU,  and  Tl»d*  rnions,  Ctilnmhinn 
UDii-etBity;  appoinU?d  by  Fn.-wdiiitt  MeKliiley  in  1900  a  di-legaie  U>  Con^i^ 
intccnatioimln  du  Dmit' nmipiin!^.  Ucinlicr  of  American  liar  AitMinniiAu; 
Oeofiapliic  tiucwty;  Araericaji  Erunotuk  £wciety;  Cosmos  Oub,  WaMiiiiixioii, 
D.  C] 

The  lirnit  of  this  paper  wUl  not  permit  me  to  atate,  Rprtainly  not 
to  cJiaciifiR,  the  dctinitions  and  opiuions  of  niuny  clintin^iiLshed 
authors  who  have  written  upon  this  subject.  My  aim  shall  be  to 
state  and  illustrate  what  seenxs  to  me  to  be  the  true  fundamental 
ideas  and  conceptions  of  what  is  called  jurisprudence. 

like  all  concepts,  the  idea  conveyed  by  the  word  "  juriaprudenee  " 
has  passed  th/ough  stages  of  change  and  development.  To  define 
clearly  the  present,  and  may  I  say  the  highest,  conception,  it  ia 
nece&aaiy  to  review  briefly  these  changes  and  thus  arrive  at  a  defini- 
tioa  of  the  subject  to  be  discussed. 

In  its  earUer,  if  not  its  original  u»e,  this  word  "  jurisprudence  "  sig- 
nified amply  a  knowledge  of  the  laws  of  state.  Among  the  Romans 
it  BUant  the  knowledge  of  the  laws  recugnized,  adciiiuIsteKd,  and 
eofofced  xinder  the  Koumn  rule.  This  idea  required  the  studeut 
puisuicg  the  subject  to  team  the  rules  of  human  conduct,  of  rights, 
of  obligations,  and  of  remedies  laid  down  by  the  juris-consults  and 
enforced  by  the  courts  within  the  Roman  dominion.  The  study  of 
jurisprudence  meant  the  study  of  the  positive,  municipal  law  en- 
forced or  enforcible  within  a  given  territory.  In  sliort,  it  was  the 
"  study  of  Uw,"  u&iiig  a  phrase  now  in  common  use  and  famihar 
to  every  member  of  the  profesaon.  This  original  use  of  the  word 
marks  the  beginning  of  what  is  termed  the  systematic  study  of  the 
laws  of  a  nation  —  the  clasiiilication  and  codihcution  of  law. 
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With  the  growth  of  the  phllosophirHl  (Spirit  and  the  scientif 
method  in  the  duiuuin  of  IcariuDg,  this  originul  aad  pmctical  coa- 
ception  of  juriepruJeiict;  ^aduully  chanKcd.  Scholare  and  writers 
arosB  who  wanlfd  to  know  the  rcu»OD«  for  tlieac  rulca  of  human 
conduct  and  the  sources  of  the  positive  law  enforced  by  the  state. 
TIio  spirit  of  invest igaliou  led  to  metaphysicnl  discussions  as  to 
what  the  low  ought  to  be,  and  not  a  little  i>perulation  as  to  the 
original  source  of  authority.  The  pliiIoso})hical  spirit  was  strong 
and  prevalent;  the  stientific  method  was  of  slower  growth.  Specu- 
lative Iheolngj'  wan  dominant  among  the  educated  rhuirvs  in  tho 
early  development  of  tsyiitirniatic  law;  its  theories,  dogntatir  rulos, 
and  creeds  were  sacred  and  therefore  above  human  authority,  and 
by  sODie  thought  to  he  above  ordinary  oritiotsm.  All  human  au- 
thority must,  it  was  urged,  eonforni  to  the  letter  of  the  conception 
and  statement  in  creeds  of  divine  power  and  divine  nill.  The 
growth  of  the  state  and  the  increasing  complexity  of  human  affairs 
requiring  new  rules  of  conduct,  together  with  a  widening  spirit  of 
inquiry  after  truth,  led  to  the  discussion  and  the  development  of 
what  was  termed  the  law  of  nature.  This  phrase  was  at  least  less 
sacred,  and  opentid  the  field  of  politics  and  law  to  fpoer  discuswon, 
and  the  hulntui  niind  began  its  search  after  right  as  disclosed,  in 
some  d^ree  at  least,  by  human  experience. 

Other  tbeoriea  arose  which  need  not  be  mentioned;  speculation 
was  ever>'wliere  seeking  authority  for  govcrariient  and  sources  of 
law  outside  of  the  human  mind  and  will.  These  mclaphysical 
studies  are  interesting  ail  a  part  of  the  lii-^tory  and  development  of 
the  subject,  but  time  will  not  jiermit,  nor  does  my  aim  require  us  to 
review  them.  It  is  sufncient  and  a  relief  to  olxterv^  itiat  in  the 
course  of  human  alTairs  some  theologians  and  many  jurists  discov- 
ered the  truth  contuiued  in  the  statement,  "  The  letter  killcth,  but 
the  spirit  makelh  alive."  Then  investigation  and  scarcli  after  tho 
spirit  of  the  law  —  the  principle  within  the  rule,  ti  knowledge  of 
right  —  became  the  aim  and  work  of  some  of  the  most  profound 
writers.  Then  the  scientific  method  began  to  develop,  and  with 
some  to  supersede  the  .speculative  spirit.  The  principle  of  a  law 
was  sought  by  a  study  of  the  rule,  and  it.s  right  ness  determined  by  ita 
beneficial  operation  in  human  society  and  its  harmony  with  other 
principles  embodied  in  other  rules  of  conduct.  These  principles,  as 
they  are  discovered  and  stated,  form  a  body  of  fundamental  truth 
pertaining  to  tho  character  and  operation  of  poativo  human  law. 
^  The  principles  are  not  formulated  rules  of  conduct,  for  they  can  be 
stated  in  a  variety  of  phrases,  but  they  are  the  essence  of  atl  formu- 
lated law. 

Behind  the  manifestation  of  every  visible  thing  th«e  ia  the  con- 
ception of  it  in  the  human  mind.    1&  it  a  painting  or  a  statue?    If 
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EO,  it  lived  in  the  niind  of  the  artist  before  his  hand  ever  toui-hcd 
the  brush  or  the  chisel.  Wc  ciUI  this  &d  ideal,  and  sometimes  ideals 
ore  spoken  of  with  derision;  but  ideals  are  as  real  and  ns  essential 
OS  the  things  we  touch  and  handle.  Within  every  living  orgnnism 
there  is  the  spirit  or  unseen  force  that  we  cull  the  principle  of  life. 
The  form  remains  when  the  spirit  is  gone  out  of  it,  but  there  ia  no 
longer  a  li\'ing  orgaoiem.  So  every  rule  of  conduct  expresses  more 
or  less  accurately  a  principle  —  a  theory  of  right  —  and  by  this 
piinciple  or  theory  the  visible  or  formulated  rule  must  be  known  and 
judged.  The  principle  is  the  sourco  of  the  rule  more  or  le^  definitely 
fixed  in  the  niind  or  iiiiuds  that  fomicd  the  rule,  but  in  a  tnueb 
higher  sense,  because  more  clearly  understood  by  the  study  and  con- 
sideration of  the  rule  and  its  operation,  the  principle  becomes  the 
measure  or  standard  by  which  the  rightnesa  or  wrongness  of  the  rule 
is  finally  determined. 

Arcliitecture  ia  a  science.  There  rnay  be  Bpeculiition  as  to  its 
origin,  but  we  know  as  a  matter  of  fad  thai  iheseieuce  grew  out  of 
the  study  of  struetures.  Man  ceaaed  to  be  a  savage  when  he  became 
a  carpenter;  he  became  civitiied  when  he  bec-ame  an  ardiitect.  The 
science  grew  out  of  a  study  of  many  visible  subjects,  the  work  of 
men's  liands.  It  involved  the  adaptation  of  things  to  some  ueed  in 
civilized  life,  right  proportions  and  some  adomcicnt.  The  concei>- 
tions  and  prineiplcs  which  were  the  result  of  this  study  and  compari- 
son came  into  Iwing;  thestudy  and  the  compariaon  of  things  cultured 
and  enriched  the  mind,  and  in  that  unseen  and  mysterious  workshop 
created  new  and  higher  ideals  and  conception.s,  which  in  time  were 
mnnifeBted  in  new  visible  forma.  These  principles,  systematized, 
formed  a  body  and  made  the  Gcienco  which  become  the  standard 
by  which  all  structures  arc  judged.  Looking  at  a  building  we  in- 
quire, Is  it  good  architecturally?  That  depends  upon  its  adapta^ 
lion  to  the  uses  to  wliich  it  is  to  bo  put;  its  ability  to  stand  the 
strains  that  will  come  upon  it;  proper  proportions  and  conformity 
an  all  its  lines  to  the  beautiful.  We  measure  or  determine  it  by  the 
rules  of  the  science.  This  same  intellectual  process  is  equally  true 
in  the  domain  of  formulated  law.  Is  the  rule  expressed  in  a  given 
formula  adapted  to  estabhsh  and  maintain  a  right  or  to  cure  an  evU? 
Does  it  fit  into  and  become  aii  hanuoiiious  part  of  the  general  system 
of  law?  These  inquiries  must  be  answered  by  applying  as  a  te«t 
the  principle  which  ought  to  govern  in  the  particular  case  and  which 
prefiiimably  it  was  sought  to  make  prevalent  by  the  formulated 
rule.  It  'n-iU  be  observed,  therefore,  tbat  there  is  a  study  that  is 
deeper  and  more  far-reaching  than  the  mere  memorizing  of  mice. 
Tlie  rule  ia  the  vJeible  sign;  it  may  be  committed  to  memory  and 
mechaiiioully  applied  to  a  condition  or  to  conduct  in  human  Bociely; 
but  the  true  conception  of  the  rule  and  its  right  application  in  nearly 
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all  <ases  tkridng  under  it  require  a  knowledge  of  the  conception ' 
principle  beliind  the  formulated  rule.  Theee  nilea  are  the  facts 
that  are  to  be  investigated,  and  in  these,  or  by  their  aid,  the  princi- 
ples of  htw  are  to  be  found  and  a  true  science  established.  Every 
science  must  rest  upon  the  facia  within  its  realm.  M  the  facia 
multiply  in  u  given  sphere  of  huiuau  knowledge,  the  conceptions 
increase  in  number,  and  us  these  are  fitly  joined  together  a  body 
of  principles  is  created,  &nd  this  constitutes  a  science;  it  may  be  of 
astronomy,  or  geology,  or  of  law. 

We  have  now  reached  n.  definition  which  is  the  modern  conception 
of  the  word  "  jurispnidence."  It  is  the  science  of  law;  not  llie 
body  of  positive  htws  enforced  by  a  particular  state,  but  the  body 
of  prinoipIOiS  and  general! Kations  regarding  all  those  "  relations 
of  nutuland  vhich  are  generally  recognized  as  having  legal  conse- 
quences." 

But  our  definition  must  be  defined.  To  say  the  science  of  law 
raises  the  question  at  once,  What  laws  are  included?  To  be  scien- 
tific the  field  of  inquirj'  must  have  reasonably  clear  boimdaries. 
There  are  many  laws.  The  word  Is  aomctimca  misuiwd,  but  wo 
need  not  stop  for  the  piu^oscs  of  this  dctinltion  to  notice  these 
inaccuracies.  We  have  spoken  of  the  divine  law,  the  natural  law, 
and  we  may  now  add  the  moral  law  and  the  laws  of  polite  society. 
Are  these  witliin  the  field  of  Investigation  and  sttidy  in  constructing 
this  science?  They  are  in  themselves  important,  but  they  certainly 
do  not  fall  within  the  meaning  of  the  word  "  law  "  as  used  in  our  de- 
finition. It  is  difficult  to  formulate  a  definition  exactly  covering  the 
field  of  inquir}',  and  excluding  tliat  which  belongs  in  the  field  of  pure 
philosophy  or  metaphysics.  Take  that  old  definition,  law  13  "  a  rule 
of  civil  conduct  prescribed  by  the  supreme  power  in  a  state,  com- 
manding what  is  right  and  prohibiting  what  is  wrong  "  —  a  very 
good  one  for  some  purposes,  assuming  that  all  laws  are  prescribed 
and  are  commands  of  the  state;  but  there  are  rules  of  conduct  to  bo 
studied  which  cannot  be  called  commands  of  the  state.  If  we  say 
all  laws  are  comuuuids  dcterinlnlng  what  is  right  and  prohibiting 
what  Ls  wrong,  we  shall  find  ourselves  limited  to  public  law,  statutory 
law,  and  judicial  determination.  This  definition,  therefore,  Is  too 
narrow. 

The  moral  law  and  what  are  termed  the  law.s  of  polite  society  are 
certainly  worthy  of  study  and  are  to  be  observed;  but  these  laws  fkt 
not  fall  ^vitliln  our  definition. 

I  do  not  say  that  an  understanding  of  what  ia  termed  ethics  is  not 
necessary  for  tho  student  of  the  science  of  law;  it  is  important; 
without  it  the  reasoning  of  the  scholar  will  be  quite  wanting  in  essen- 
tial quality  and  strength.  But  these  laws  fall  within  another  scieDC« 
and  do  not  come  within  our  definition.    Ijke  most  of  the  principles 
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of  science,  this  word  "  law ' '  may  be  defined  in  a  variety  of  ways,  and 
t^ken  together  thec«  definitions  may  include  all  that  is  to  be  con- 
sidered; but  it  seenofi  preferable  to  have  some  fixed  p'idc  outside 
the  wording  of  a  rule;  therefore,  adding  intomational  law,  I  like  the 
definition  of  Sir  Fredpriek  Pollock,  who  «sys  law  is  "  the  sura  of  those 
rules  of  conduct  which  courts  of  justice  enforce,  the  conditions  on 
which  they  become  apphcable,  and  the  manner  and  conaeriuenco  of 
their  application."    This  refers  us  to  the  jurisdiction  of  court*). 

I  do  not  say  that  in  determining  the  principles  contained  in  the 
rules  of  conduct  to  be  studied  we  amy  not  call  to  our  aid  as  tests 
rules  and  reco^jiiised  principles  that  lie  outside  of  this  definition. 
What  I  eliiim  is  that  to  constitute  the  scienco  of  law,  as  the  phrase 
19  here  uecd,  it  must  be  a  system  or  group  of  principles  which  pertain 
to  and  should  be  embodied  in  the  rules  comiug  witliin  this  definition 
of  law.  To  determine  whether  a  given  rule  comes  within  the  general 
definition  quoted,  wc  have  only  to  inquire  whether  it  be,  first,  an 
international  law  recogniKed  by  the  civilized  nations  of  the  earth, 
a  principle  wlilch  duniinates  states  in  their  intercourse  with  each 
otbei;  or,  second,  whether  it  be  a  rule  which  the  courts  of  justice 
of  a  civiUred  nution  enforce,  or  follow  in  dctcrouniug  the  conditions 
on  wliich  the  eiibatuotivc  law  becomes  applicable,  and  the  manner 
and  coneequence  of  its  application.  This  includes  the  whole  field 
of  the  judicial  and  professionol  action  of  judges  and  latvj-em. 

Ha\'3ng  limited  the  science  to  the  laws  falling  within  this  juris- 
diction, we  may  now  say  that  the  first  and  highest  cono^tion-  of 
jurisprudence  is,  that  it  is  the  knowledge  of  a  bo<lyof  principles  co- 
ordinated and  8>'etematized,  pertaining  to  the  fnndamcntul  hiws 
wliich  elates  and  the  court«  of  states  recognise  and  enforce  in  deter- 
miniDg  the  conduct  of  a  state  in  its  dealing  with  other  states,  the 
privileges  of  citizens  temporarily  within  foreign  territory,  the  rela- 
tions and  obligations  of  inhabitants  to  the  state,  and  the  relations 
of  these  inhabitants  with  each  other. 

This  conception  gives  a  well-defined  field  to  jurisprudence.  It  is 
not  the  "  study  of  law  "  as  that  phrase  is  usually  and  properly  under- 
stood, ineauijig  the  study  of  formulated  law  stated  in  maxims, 
constitutions,  statutes,  opinions,  and  decrees  of  court,  but  it  is  tho 
field  which  in  a  sense  lies  back  of  all  thia;  it  is  the  body  of  principles, 
the  spirit  of  the  law,  which  enUghtened  authority  will  seek  to  embody 
in  the  visible  formula. 

And  now  let  me  ask  whether  there  is  not  another  meaniog,  eec- 
ondary  it  is  true,  that  may  properly  he  given  to  this  word  "  juris- 
prudence." It  is  a  science;  may  it  not  also  be  called  an  art?  The 
proper  application  of  a  scienne  to  the  construction  of  visible  things 
is  something  more  than  the  putting  together  of  material.  A  car- 
penter can  t)ui]d  a  house,  but  only  an  architect  can  apply  the  princi- 
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plea  of  the  science  of  architecture  in  the  building  of  a  house.  The 
carpenter  and  the  architect  in  common  use  stone,  brick,  mortar, 
and  wood;  the  structure  made  by  the  carpenter  may  be  strong  imd 
may  serve  as  a  shelter  from  the  storm;  but  the  architect  pubs  some 
things  into  his  building  which  are  not  material.  Wo  caII  this  adapta- 
tion to  a  particular  use;  proper  proportion,  adornment.  The  one 
has  a  knowledge  of  a  body  of  prineiptea  which  the  other  dors  not 
possess.  This  knowledge  is  science.  The  application  of  it  in  the 
construction  of  s  building  is  an  art.  Is  there  an  art  in  formulating 
law  for  the  conduct  of  picoples?  A  IjTO  may  put  together  words 
and  create  a  law.  It  will  have  authority,  and  may  chance  to  ex- 
press some  true  principle  of  government,  but  it  will  not  have  proper 
limitations;  it  may  dinrcgard  conditions;  it  may  destroy  or  impair 
the  operation  of  other  priuviplefi  of  equal  value,  or  create  the  very 
evil  it  seeks  to  destroy. 

Suppose  a  legislature,  iinpellcd  by  some  sentimental  reason,  exer- 
cising itd  pohtical  and  Ic^ialutive  power,  should  uudcrtukc  to  detei^ 
mine  the  primary  evidence  of  a  contract  in  an  action  thereon  hetween 
principal  and  agent,  and  shotUd  enact  that  the  paper  containing 
the  order  to  which  the  principal  afhxed  his  name  nHth  hiH  own  hand 
should  be  the  best  evidence  of  the  authority  given.  This  would 
give  expression  to  a  very  «)und  principle,  for  U  not  my  letter  to  my 
agent  the  true  and  best  evidence  of  what  he  is  to  do  for  m<;?  But 
what  about  orders  by  telegraph  under  such  h  statute?  Tliis  groat 
agimcy  of  commerce  is  overlooked.  The  agent  will  not  act  upon 
the  mcjisagc  delivered  to  him,  for  it  is  not  the  best  evidence  of  bis 
authority  under  such  a  statute.  Wise  juiists  have  worked  the  pro- 
blem out  differently  in  the  best  iotewst  of  trade  by  making  the  dis- 
patch delivered  and  to  be  act«d  upon  the  best  evidence.  Under 
a  statute  such  aa  we  have  supposed,  the  use  of  one  of  the  greatest 
iacilities  of  commerce  would  be  practically  destroyed,  wtiile  under 
the  rule  formulated  by  the  juiists  the  telegraph  has  become  an  effi- 
cient factor  in  modem  business. 

Again,  a  legislative  body  determines  in  ita  le^sl&tive  capacity 
that  it  will  prevent  the  formation  of  industrial  "  trusts  "  and  passes 
an  act  declaring  all  contracts,  combinations  in  the  form  of  trusts  or 
otherwise  in  restraint  of  trade,  void,  and  the  persons  making  them 
guilty  of  a  misdemeanor;  now,  suppose  that  the  common  carriers, 
the  railroads,  to  protect  themselves  against  the  demands  of  powerful 
corporations  for  special  rates  and  privileges,  enter  into  contracts 
fixing  a  fair  rate  to  be  cluirged  all  shippers  alike,  and  providing  heavy 
penalties  to  be  paid  by  the  company  violating  the  contract.  A  case 
comes  before  the  proper  tribunal  involving  tlie  contract  between 
the  railroad  couipunies,  and  tliia  act  by  its  n-ording  is  declared  to 
apply  not  only  to  the  trusts  but  also  to  the  railroatls  —  these  quasi- 
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public  corporations  carrj'ing  on  the  huBiness  of  transportntion  —  and 
the  railroad  contracla  are  declarefi  void.  Thereupon  a  great  (•o> 
poration,  which  the  legiiiilature  eo  much  feared,  now  denmndji  sjwcial 
ra-tes  and  privileges  over  the  public  highn'ays;  it  in^sts  upon  lower 
Ktcs  and  better  »ervic<«  than  iiro  accorded  to  its  competitors  in  onJer 
that  by  such  favoritism  it  may  crush  out  <!On]pctition  and  secure  a 
monopoly.  It  sends  millions  of  tons  of  freight,  and  the  manager  of 
every  line  of  railroad  is  anxious  to  get  the  business.  Will  the  mana- 
ger yield  to  the  demand  and  give  the  speeial  rata  to  get  the  business? 
Will  he  give  better  rates  and  facilitiea  than  his  competitor  across 
the  way  in  order  to  secure  the  traffic  of  this  producer  and  shipper  of 
enormous  quantiticM?  It  i«  competition,  and  that  is  what  the  legis- 
lature wanted.  There  is  now  no  mutual  contract  between  these 
quasi-public  servants,  with  penalties  attending  the  -violation  of  the 
agreement,  to  prevent  acceding  to  the  demand.  The  special  rate 
will  be  given  and  the  indtistrial  trust  which  this  leg^lation  sought  to 
curb  thrives  under  the  law.  The  great  corporations  could  hardly 
have  done  better  for  themselves  had  they  formulated  the  statute. 

All  who  formulate  law,  be  they  legislators  or  jurists,  must  use 
words;  but  the  jurist,  ha\ing  a  knowledge  of  the  science  of  law,  will 
put  into  liiB  formula  limitations  wliich  will  recognize  existing  agen- 
cies and  eouditions  in  society,  and  while  lie  gives  force  to  the  prin- 
ciple invoiced  he  will  not  allow  its  ojiertttion,  through  the  careless 
wording  of  the  rule,  to  destroy  or  impair  the  opiTation  of  other 
principles  of  equal  value.  lie  has  a  knowledge  of  the  scienoo  of 
law  and  formulatt-s  liis  rule  according  to  its  principles,  using  words 
covering  all  the  conditions  and  principles  involved.  This  is  the  use 
of  the  science;  the  application  of  the  science;  the  art  of  jurispni- 
dence. 

We  may  next  inquire  whether  it  is  proper  to  affix  any  territorial 
limits  to  the  investigation.  In  other  words,  can  there  be  a  juris- 
prudence of  a  particular  state?  Is  it  proper  to  speak  of  the  juris- 
prudence of  England,  or  of  France,  or  of  Germany,  or  of  any  other 
nation?  Can  there  be  more  than  one  science  of  taw?  We  must 
recognize  that  there  is  a  diversity  in  the  forms  of  government  which 
fomiulate  and  enforce  rules  of  conduct.  Peoples  differ  in  language, 
pursuits,  knowledge,  and  many  of  the  things  embraced  within  the 
word  "civiliiatjon."  May  there  not,  therefore,  be  a  principle  good 
for  one  nation,  which  is  error,  or  at  least  half  truth,  for  another 
nation? 

Take  the  two  great  systems,  —  the  Roman  law  and  the  English 
common  law.  The  Roman,  at  least  ad  finally  codified,  was  the  pro- 
duct of  cultured  minds  selecting  and  creating  rules  according  to 
their  best  judgment  of  right  and  expediency.  On  the  other  hand, 
the  common  law  was  the  product  of  the  people  adjusting  themseU'ea 
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to  coDununlty  life,  aod  in  the  adjustmeut  contending,  one  doss 
itisiating  upon  a  certain  rule  of  conduct  and  anoUier  class  claiming 
another  rule  with  refaronce  to  a  particular  matter;  neither  party 
obtained  what  it  claimed,  but  they  agreed  at  last  upon  a  rule  that 
should  be  observed  by  both.  A  comraon  practice  waa  thus  estab- 
lished, which  in  time  was  recognised  and  enforced  by  the  oourts  and 
became  a  commou  law.  For  illustration,  the  feudal  lord  demanded 
unlimited  aernce  from  his  vassal  with  undefined  rights  in  the  laud, 
and  the  viumal  made  like  demands  upon  those  under  him.  The 
sturdy  Saxon,  loving  definileness,  demanded  that  the  amount  of 
service  wliich  he  wa.H  to  render  to  his  overlord  should  be  defined  and 
for  that  scrviee  lie  should  have  a  particular  interest  in  the  soil. 
Out  of  these  controversies,  extending  through  years  of  time,  there 
came  at  last  a  complex  system  of  real-estate  law,  with  its  multitudi- 
nous tenements  and  rights.  Again,  the  king  contended  for  absolute 
sovereignty;  the  lords  and  their  followers  asked  for  certain  liberties 
and  rules  of  conduct,  to  be  obeyed  not  only  by  the  people,  but  by 
the  king  himself.  There  was  stubborn  contention,  and  out  of  It 
came  the  Engli.sh  cotistitution.  These  differences  in  origin  between 
the  two  great  systems  would  certainly  give  the  greatest  opportunity 
for  two  sciences  of  law.  Uut  can  it  be  said  that  the  fundamental 
prineiplce  of  right  -which  control  those  relations  of  men,  generally 
recognized  as  having  legal  consequences,  are  so  very  different  in  the 
two  systems?  There  may  ba  a  difference  of  theory,  difference  of 
application,  posaiWy  a  difference  of  condition  upon  wluch  the  law 
becomia  applicable,  but,  so  far  aa  substantive  right  is  concerned, 
there  is  reiuarkablc  similarity  in  the  two  systems. 

Doctor  Holland,  in  his  admirable  n'ork  upon  jurisprudence,  says: 
"  A  science  of  law  might  undoubtedly  be  constructed  from  a  know- 
ledge of  the  law  of  England  alone,  aa  a  science  of  geology  might  be, 
and  in  great  part  was,  constructed  from  an  observation  of  tlie  strata 
in  England  only;  yet  as  there  is  no  particular  science  of  geolog>',  so 
neither  is  there  a  particular  actencc  of  law.  For  a  scicDoe  is  a  system 
of  generalizations  which,  though  they  may  be  derived  from  obser- 
vations extending  over  a  limited  area,  will  nevertheless  hold  good 
everywhere;  assuming  the  object^matter  of  the  science  to  possess 
everywhere  the  same  characteristics."  It  is  true,  as  again  stated, 
that  "  the  -wider  the  field  of  observation,  the  greater,  of  course,  will 
be  the  chance  of  the  principles  of  a  science  being  rightly  and  com- 
pletely enunciated;  but,  so  far  as  thi-y  are  acicntiUc  truths  at  alt, 
they  are  always  general  and  of  universal  application." 

After  careful  study  of  the  subject,  the  foregoing  position  taken 
hy  this  distinguished  author  seems  to  be  correct  in  speaking  of 
jdrisprudeitee  a^  a  science.  We  shall  find,  as  the  science  of  law 
develops,  that  the  tendency  will  be  to  a  clear  statement  and  co- 
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orfjinstion  of  prinoiplcs  which  nill  l>e  of  universal  application,  and 
tliia  win  lend  lo  the  unity  of  the  spirit  of  the  law  in  all  civilized 
nations,  and  the  result  will  be  of  world-wide  bcne5t  to  mankind. 

As  to  the  art  of  applying  the  science  —  my  second  defimtioo  -~ 
a  different  iiae  of  the  word  may  be  permitted.  In  America  tlie 
formiJalion  of  statutory  law  is  performed  by  the  l<^slator  choacn 
from  political  conflideratioas  and  not  because  of  juristic  attainment; 
in  Kngliind,  having  det<?rniitied  that  a  law  shall  be  fonnuUted,  the 
work  of  doing  this  is  turned  over  to  lawyers.  Again,  in  America 
the  judge  or  member  of  the  court  formulatca  the  opinion  of  tlie  court 
and  it  is  published  without  change;  in  Kugliind,  a  distinguished 
jurist  edits  the  opinions,  or  quite  otten  formuUtea  in  wTiling  the 
opinion  deUvcrcd  orally  by  the  court.  In  other  countries  there  an 
other  varintionfi  in  practicp.  I  do  not  say  which  system  is  the  best; 
I  simply  note  the  difference  in  the  method  of  applying  the  science 
in  the  ha^ineiiR  of  formulating  law.  In  painting  there  Is  a  science 
made  lip  of  gcncrftlizallons  regarding  color,  shading,  perspective,  but 
in  the  application  o[  these  uiiivcn^al  principles  in.  putting  a  picture 
upon  the  can^'us,  there  are  diflerences  whicb  constitute  schools  of 
art,  as  the  French,  the  Flemish,  and  others;  so  when  jurisprudence 
is  spoken  of  as  an  art  we  may,  1  think,  properly  speak  of  the  Kugliuh, 
the  French,  the  German,  or  the  American  jurisprudence. 

Having  now  defined  our  definition,  we  may  next  inquire  as  to 
the  best  methods  of  obtaining  the  principles  which  go  to  make  up 
and  which  form  the  body  of  this  science.  Firsti  there  is  the  meta- 
physical method  —  the  attempt  to  arrive  at  these  conceptions  by 
pure  pliiiosophy  or  reasoning.  This  method  begins  with  the  divine 
!air,  or  the  law  of  nature,  m  called,  and  traverses  the  tiekl  of  ethieal 
study,  reaching  certain  conclusions;  It  is  largely  speculative,  in 
that  it  does  not  rest  upon  experience  as  a  test  of  its  rightness;  it  is 
theory,  not  practice,  that  forma  the  basis  of  ttiis  method.  The 
theory  of  the  strui-turc  of  the  earth  and  of  the  heavens  wan  at  one 
time  determined  in  this  way,  but  it  is  found  that  more  accurate  and 
correct  results  are  reached  from  the  study  and  obBer%*atioii  of  strata 
of  earth  and  rock.  It  was  a  l)Ptter  astronomy  that  came  from  careful 
observation  of  the  motion  of  the  planets.  Safej:  coni-lusions  are 
reached  in  all  sciences  by  the  study  of  simple  known  facts;  things 
^'i8ibIe  to  the  eye;  matter  which  ran  }ic  toucbeti  and  bundled;  prac- 
tices which  can  be  investigated.  So  we  have  learned  to  arrive  at 
the  true  principles  of  law  by  studying  actual  rules  of  conduct  which 
are  or  have  lieen  enforced  by  courts  of  justice.  Kach  rule  is  con- 
sidered not  as  a  perfect  rule,  but  as  an  attempt  to  establish  some 
right;  to  prevent  some  evil  in  noricty;  to  confer  a  remedy.  Ana* 
lyiing  the  rule  and  noting  its  operation  in  human  relations  and  condi- 
tions, it  has  been  discovered  thai  it  had  a  certain  amount  of  truth, 
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and  that  in  certain  particulars  it  failed  to  attain  the  purposoa  In- 
tended. Like  the  lines  which  the  eurveyor  tiret  runs,  which  are  not 
expected  to  be  right,  they  are  studied  in  order  to  find  out  how  far 
wrong  they  are  and  tlius  determine  where  right  lies.  Thus  fiinda- 
menlal  principle^!  or  generalizations  are  reached  wldcb  are  derived 
from  and  rest  upon  Imman  experience  in  the  adiiuiuiit.ratioa  of 
states.  The  study  of  the  rule  itaelf,  its  applicability,  and  ita  opera- 
tion are  the  only  facta  from  which  we  may  determine  at  last  the 
true  principle  which  ought  to  govern  in  a  particular  case- 
All  law,  wherever  administered,  has  a  certain  object  in  view. 
Generally  speaking,  it  is  the  well-being  of  society;  the  greatest  pos- 
sible freedom  of  action  to  the  law-abiding;  the  establishment  and 
clear  delinition  of  rif^htit  and  obligations;  the  righting  of  wrongs  — 
all  in  the  interest  of  the  peace  and  the  integrity  of  the  community. 
Itocs  a  given  law  tend  toward  these  results  in  any  particular,  as 
shown  by  its  operation  in  any  state?  If  so,  we  may  assume  that 
there  is  in  it  a  tnie  principle  which  may  be  taken  into  the  aceount. 

We  are  not  only  to  dbcover  principles,  but  the  operation  of  each 
must  be  clearly  observed  in  order  to  put  it  in  right  relations  with 
othern,  and  thus  form  an  harmonious  system.  livery  principle  has 
its  limitations;  it  cannot  M-ork  independently.  For  cscample,  tho 
rule  that  all  law  gliall  be  equally  applied  to  every  person  within  the 
slate  is  good,  but  the  moment  we  undertake  to  apply  this  prineiple 
we  find  that  its  operation  is  limited  by  what  is  called  the  status  of 
persons.  It  appUes  with  all  its  force  to  peraons  of  nonnal  status, 
but  must  be  suspended  to  some  extent  where  the  status  of  tlic  in- 
dividual is  ubnormal,  as,  for  instance,  where  he  is  a  lunatic  or  an 
infant.  Other  principles  must  be  taken  into  consideration  in  deter- 
mining therightsor  the  protection  which  should  be  extended  to  these 
persons  occupying  an  abnormal  status.  Conditions  also  chnnge  the 
operation  of  law.  Take,  for  illuslration,  Ihe  rule  that  certain  con- 
tract«  in  restraint  of  tru<le  are  against  public  policy  and  void.  Under 
the  old  and  aimplc  conditions  of  business  and  the  very  Itnuted  terri- 
tory of  competition,  the  rule  needed  very  Uttlc  safeguarding,  but 
with  the  modem  development  of  trade  and  commerce,  tho  intro- 
duction of  Btcam,  the  extension  of  territory,  and  the  growth  of  popu- 
lation, the  word  "  reasonable  "  must  be  introduced  and  defined  and 
given  its  proper  force  and  effect  in  applying  this  rule.  Not  all 
contracts  in  restraint  of  trade  are  void,  but  only  those  contracta 
which  arc  an  unreosonnlile  restraint  of  trade. 

The  method,  therefore,  must  be  the  historical  investigation  of 
formulated  law,  a  careful  analysis  of  each  rule,  with  close  obseri'ation 
of  its  operation  and  of  the  ever-changing  conditions  of  society, 
This  method  will  give  us  the  true  foundation  for  generaUaation  and 
an  harmonioiLs  system. 
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The  comparative  study  of  law  is  of  the  greatest  importance,  for 
in  the  nnder  observation  of  law  and  of  it*  oporation  under  varying 
social  conditions,  the  better  and  sounder  will  be  the  conclusiona 
reached. 

This  science  ■will  never  become  fixed  and  determined;  it  Is  neces- 
sarily pTogressivc.  Conditions  of  life  are  continually  changing,  and 
laws  ntu£t  bo  ino(U5cd  and  changed  to  meet  the  new  conditions. 
There  are  certain  great  principles  governing  the  relations  of  man- 
kind which  will  always  remain  the  same,  but  in  their  tippUcatJon  the 
formulated  rule  will  have  to  be  changed  to  meet  the  growing  and 
developing  life  of  man. 

The  science  is  adaptable,  easy  of  administration,  for  it  ii^  not 
bound  by  any  mere  verbal  statement;  here  the  spirit,  not  the  letter, 
of  the  law  prevails.  The  forinulatecl  rule  may  need  revision,  but 
a  system  nmde  up  of  true  primnplaK,  nil  in  right  relation  to  each  other, 
will  tiieet  nhangte  In  social,  industiial,  and  economic  conditions  in 
any  state,  and  form  the  hasaa  and  right  standard  for  rules  of  (-ouducc 
in  every  nuticm.  The  world  may  not  realise  the  dream  of  the  poet 
for  the  federation  of  man  xmdcr  one  universal  goverumcut,  nor  may 
we  expect,  under  vnrj-ing  forms  of  government  and  different  methods 
of  applying  the  science,  a  uniformity  in  formulated  rule-i,  but  it  is 
not  unreasonable  to  hope  that  in  the  development  of  jurisprudence 
as  a  universal  science  there  will  come  a  unity  of  the  spirit  of  the  law 
throughout  the  civilized  world. 
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I.  Introductum 

The  term  "  jurisprudence  "  has  been  usee!  with  so  many  meanings 
&nd  each  meaning  is  so  vague,  that  it  is  nefes.sarj-  at  the  outset 
of  any  discu-ssion  of  it  to  liDoit  in  some  way  the  meaning  intended 
to  be  put  upon  it.  By  jurisprudence,  a.i  used  in  the  progranime  of 
this  Congress,  I  understand  to  bo  meant  the  whole  body  of  law 
of  the  European  and  American  nations,  regarded  as  a  phiioeophical 
system  or  systems;  in  short,  the  science  of  justice,  as  practiced 
in  civilized  nations.  My  own  topic,  therefore,  is  to  describo  the 
changes  in  the  law  or  iu  the  understanding  of  law  in  the  civilised 
world  during  the  past  century. 

So  broad  a  subject  cannot,  of  course,  be  treated  exhaustively 
nor  can  any  part  of  it  be  examined  in  detail.  My  effort  will  be 
merely  to  suggest,  in  cage  of  a  few  branches  of  law  where  the  changes 
Beem  tu  be  typical,  the  courHe  and  reason  of  the  changes. 

II.  General  Description  of  the  AmourU  of  Change 

If  we  compare  the  condition  of  the  law  at  the  beginning  of  the 
century  with  its  present  condition,  we  shall  gain  some  idea  of  the 
amount  of  change  in  the  law  itself  and  it»  administration.  In 
England  con»ervati8m  and  privilege  and  the  dread  inspired  in  the 
heart  of  the  people  by  the  excesses  of  the  French  Revolution  con- 
spired to  retain  in  the  law  the  medieval  subtleties  and  crudities, 
though  the  reason  of  thcni  hod  been  forgotten  and  the  true  applica- 
tion of  them  often  mi^talcen.  The  criminal  law  was  administered 
with  ferocity  tampered  by  ignorance;  all  the  anonifilies  and  mistakes 
which  have  disfigured  its  logical  perfection  are  traceable  to  the 
period  just  before  the  beginning  of  the  laat  century.  Criminal  ^ 
procodtire  was  still  crude  and  cruel.  The  accused  could  nrather 
testify  nor  be  assisted  by  counsel;  death  waa  the  legal,  a  small 
fine  or  at  most  transportation  the  actual,  punishment  for  most  serU 
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offeusts.  The  amouut  of  crime  iu  proportion  to  the  population 
'ilia  euoniwusly  greater  tliaa  now;  there  were  no  preventive  meaa- 
ures,  no  police,  cot  even  street  lights.  The  law  of  torts  oceupicd 
almost  as  small  n  place  as  it  did  in  the  proposed  wdcs;  the  law  of 
coatTRcts  was  so  unformed  that  it  was  not  certain  whether  I^ord 
Mansfield's  doctrine  that  a  wTltten  coramereial  agreement  needed 
no  consideration  would  prevail  or  not.  Bii^ness  corporations  were 
hardly  known;  almost  the  whole  field  of  equity  was  hidden  by  a 
portentous  cloud.  Lord  Eldon  had  just  become  chancellor.  What 
the  liiwof  England  was,  such  with  little  difference  was  the  law  of  our 
own  country.  Its  application  to  the  complex  life  of  the  present  was 
not  dreamed  of;  and  it  must  "be  greatly  changed  before  it  could  be 
adapted  to  llie  needs  of  the  present.  Yet  to  say  of  it.  as  did  Ben- 
tham,  that  it  was  rotten  to  the  core  and  incapabJe  of  amendment, 
was  grotesquely  incorrect;  to  say  as  one  of  his  latest  disciples  did 
that  it  was  the  laughing-stock  of  the  Contlnentat  nations  is  strangely 
to  misread  history.  In  1803,  with  all  its  imperfections  and  crudities, 
it  was  probably  the  most  just  and  humane  system  of  law  under 
which  Imnmn  beings  were  then  liviiag. 

On  the  Continent,  feudal  rights  characterized  civil  law;  torture 
was  the  basis  of  the  administration  of  criminal  law.  And  in  no  coun- 
try of  any  size  had  the  people  yet  obtained  what  had  been  given  to 
KoglishtncQ  by  their  greatest  king  more  than  six  hundred  years 
Iwfore,  ^  ft  common  low.  Each  province  throughout  southern  and 
western  Europe  had  its  custom,  each  land-ownor  his  own  jurisdie- 
tion.  The  rigor  of  the  criminal  law  had  been  somewhat  modified  in 
France  by  the  legislation  of  the  Revolution,  and  just  at  the  begin- 
ning of  our  century  the  Civil  Code,  first  of  the  French  codes,  was 
padopted.  These  codes,  temporarily  or  permanently  impressed  on 
a  large  part  of  Europe  outside  of  France,  constituted  the  beginning 
of  modern  le^slativ'e  reform. 


HI.  Generai  Direction  oj  Change 

The  spirit  of  the  time  molds  and  shapes  its  law,  as  it  molds 
and  shapes  its  manner  of  thought  and  the  whole  current  of  its  life. 
For  law  is  the  effort  of  a  pwple  to  express  its  idea  of  right;  and 
nhile  right  itself  cannot  change,  man's  conception  of  right  changes 
from  ago  to  age,  as  his  knowledge  grows.  Tlie  spirit  of  the  age, 
therefore,  affecting  as  it  must  man's  conception  of  right,  affects 
Ibe  growth  both  of  the  common  law  and  of  the  statute  law.  But 
the  progress  toward  ideal  right  is  not  along  a  straight  hue.  The 
stornuB  of  ignorance  and  passion  blow  strong  against  it;  and  the 
ship  of  progress  roust  beat  against  the  wind.  Each  successive  tack 
brings  us  nearer  the  ideal;  yet  each  seenu  a  more  or  less  abrupt 
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departure  from  the  preceding  coiirae.  The  ratiical*  of  one  pent 
become  the  cnnservatives  of  the  next,  and  arc  sure  that  the  change 
is  a  retrogresiuon;  but  the  experience  of  the  pu^t  a^durcs  us  that  it 
ia  progress. 

Two  Erueh  chants  have  come  in  the  century  \mder  consideration. 
The  eighteenth  bad  been  ou  the  whole  a  self-sufBciont  oontury; 
the  leaders  of  thought  were  UBually  content  with  the  world  as  it 
was,  and  their  ideal  was  a  claaaical  one.  The  prophets  of  individ- 
uality were  few  and  little  heeded.  But  at  the  end  of  the  century, 
following  the  American  and  Prench  revolutions,  an  abrupt  change 
came  over  the  prevailing  current  of  thought  throughout  the  ci\'il- 
ized  world ;  and,  at  the  beginning  of  the  period  under  discuaaion, 
the  rights  of  man  and  of  naticinH  boirame  subjects  not  merely  of 
theoretical  discussion,  but  of  political  action.  Tlw  age  became  one 
of  daring  speculation.  IVeccdent  received  scant  conaidcration. 
The  Anieriean  Revolution  had  (Mtablbbcd  th«  right  of  the  eomiDon 
people  to  a  voice  iti  the  government.  The  French  Ilevolution  had 
swept  feudal  rights  from  the  civiliaed  world.  The  French  Republic 
wa!i,to  be  sure,jiist  passing  into  the  Krench  Empire;  but  it  was  an  em- 
pire which  belonged  to  the  people,  and  one  of  which  they  were  proud. 
The  Emperor  was  the  representative  and  the  idol,  not  of  an  aristo- 
cracy, but  of  his  pcasant-s  and  his  common  soldiers.  The  drcnnu 
of  Napoleon  himself,  to  bo  sure,  were  not  of  an  individuaiiiitic 
paradise,  where  each  man's  personaUty  should  have  free  play  and 
restraint  on  his  inclinations  be  reduced  to  the  minimutn;  but  so  far 
as  he  waa  able  to  put  his  centralizing  ideals  into  execution  be  raised 
but  a  temporary  dam,  which  first  spread  the  flood  of  Uberty  over  all 
Ehirope  and  was  finally  swept  away  by  the  force  of  the  current. 

Starting  from  tliis  point,  the  spirit  of  the  time  for  more  than  a 
generation  was  humanitarian  and  iudi'v'idualistic.  In  political  affairs 
independence  was  attempted  by  almost  every  subordinate  people 
in  the  civilised  world,  and  waa  attained  by  the  South  American 
colonies,  by  Greece,  and  by  Belgium.  In  reUgion  free  ttunlcing 
prevailed,  and  every  creed  was  on  the  defensive.  In  society  women 
and  children  were  cuiancipatod.  Slavc;ry  was  alxillshed  and  the 
prisons  were  reformed.  It  was  rather  a  destructive  than  a  con- 
structive age,  and  its  thinkers  were  iconoclasts. 

But  a  change,  beginning  with  the  second  third  of  the  century,  waa 
gradually  accomplished.  The  application  of  the  forwes  of  steam 
and  electricity  to  manufacture  and  tran-sportation  has  had  a  greater 
effect  on  liuman  life  and  thought  than  any  event  of  modern  times. 
The  cnormoufl  power  exerted  by  these  forces  required  great  collec- 
tions of  Ial»or  and  capital  to  make  them  effective.  Association 
became  the  rtilc  in  business  affairs,  and  as  it  proved  effectual  there, 
the  principle  of  association  became  more  and  more  readily  acoept«d 


DEVELOPMENT  DURING  PAST  CRNTUnV  473 

in  sociul  ontt  political  affairs,  until  it  boa  fiitally  become  tlio  dom- 
inating iilca  oE  the  time.  The  balance  has  swung;  the  men  of  our 
time  are  more  interested  in  the  rights  of  men  than  in  the  rights  of 
nrnn;  the  whole  him  trotne  to  be  regarded  as  of  more  value  thnn  the 
separate  partii.  Beginning  with  the  ronstruotion  of  raitroad-'i,  the 
idea  attatund  a  Brni  Mtandiiig  in  politics  in  the  sixties.  Whereas, 
before  (hat  time,  the  movement  had  bci*n  toward  separation,  now 
il  wan  toward  coiuoUdation.  People  felt  the  tic  of  nutionahty 
Btronger  than  the  aspiration  for  individual  development  The  uni- 
fication of  Italy  and  of  Germany,  the  federation  of  Canada,  the  pre- 
valence of  corporate  feeling  in  Americn.  which,  first  passionnndy 
expressed  by  Webster,  prevailed  in  1865,  mark  the  principle  of 
■ssnciation  in  political  affairs.  In  business,  the  great  combinations 
of  capital  have  been  the  salient  features  of  the  change- 
Professor  Dicey,  In  a  most  suggestive  series  of  lectures  a  few  ywn 
ago,  pointed  out  many  -wflys  in  which  the  English  law  had  been 
affected  by  this  progress  of  thought  during  the  nineteenth  century; 
but  since  the  thought  of  the  whole  world  has  been  similarly  affected 
we  should  expect  to  find,  and  we  do  6nd,  that  not  merely  English 
law  but  univcrr-ftl  jurisprudence  has  developed  in  the  direction  of 
the  progress  of  thought:  during  the  first  period  in  the  direction  of 
strengthening  and  preser^-ing  individual  nghts,  both  of  small  stAt«8 
and  of  individuaU;  in  the  aeconrt  period  in  the  direction  of  creat- 
ing, recognjuing,  and  regulating  great  corabuialions,  wlielJier  of 
States  or  of  individuals.  Let  us  develop  tlus  line  of  thought  by 
examining  the  progreoit  of  law  in  a  few  striking  particulars. 

I^'.  Intemaiionat  Law 

The  most  striking  development  of  the  law  of  nations  during  the 
last  century  has  been  in  the  direction,  if  I  may  so  call  it,  of  inters 
national  constitutional  law  rather  than  nf  the  suluttantive  private 
law  of  nations.  .\t  the  beginning  of  the  period,  the  fundamental 
doctrine  of  international  law  was  the  equality  of  all  atates,  great  or 
anutll,  and  this  idea.,  as  one  might  expect,  was  fully  recognized  and 
in^sted  on  during  the  first  fifty  years  of  the  century.  There  was 
little  development  in  the  law  otherwise.  Each  nation  adopted  and 
enforced  its  own  idea  of  national  rights,  and  wa.^  powerle.<ss  to  force 
its  ideas  upon  other  nations;  when,  at  the  beginning  of  the  century, 
Fraace  set  up  her  absurd  notions  of  her  own  national  rights,  the 
other  nations  were  powerless  to  restrain  or  to  teach  her.  There  wft8 
no  international  legislature  or  court;  no  method  of  declaring  or  of 
developing  the  law  of  nations.  Each  state  was  a  la:?  to  itself;  giv- 
ing little  more  than  lip  service  to  a  vague  body  of  rather  generally 
accepted  principles.    Tlie  alliance  to  conquer  Xapoleon,  to  be  sure, 
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brought  several  great  nations  iuto  a  uoramon  undertaking,  but  thia 
alliance,  while  of  political  importance,  added  notliing  to  the  develop- 
ment of  the  law. 

In  the  last  half  of  the  century,  however,  there  lias  been  an  enor- 
mous development  of  combinations,  both  to  affect  and  to  enforce 
law;  and  resulting  therefrom  a  development  of  the  substance  of 
the  law  itself.  The  associations  of  ci\ilized  nations  to  suppress 
the  slave  trade  both  made  and  enforred  a  new  Itiw.  The  concert  on 
llie  Eastern  Question,  the  Congre-ss  of  Paris,  the  joint  action  of  the 
powers  in  case  of  Greece  and  Ctete,  and  in  tlie  settlement  of  the 
questions  raised  by  the  llusso-Turkish  and  Japanese  wurs,  the 
Geneva  and  Hague  conventions,  arc  all  proofs  of  the  incTcaang 
readiness  of  the  great  powers  to  make,  declare,  and  enforce  doctrines 
of  law,  and  they  have  not  hesitated,  in  case  of  need,  to  make  their 
action  binding  upon  weaker  gtates,  disregarding,  for  the  good  of  the 
world,  the  technical  theory  of  the  ei^uality  of  all  states.  While  all 
independent  states  are  still  free,  they  are  not  now  regarded  as  free 
to  become  a  nuisance  to  the  world.  Perhaps  the  most  striking 
change  in  the  substance  of  international  law  has  been  the  extram^ 
dinary  dc\-clopmcnt  of  the  law  of  neutrality.  A  hundred  years 
ago  the  rights  and  the  obligations  of  neutrals  were  ill  defined  and 
little  enforced.  To-day  they  form  a  principal  theme  of  discussion  in 
every  war;  and  the  neutral  nations,  for  the  good  of  the  whole  world, 
force  the  belligerents  to  abal«  somewhat  from  their  freedom  of 
action. 

It  may  be  worth  while,  in  order  to  see  how  far  this  constitutional 
change  has  progressed,  to  look  for  a  moment  at  the  present  condition 
of  the  constitutional  law  of  nations.  We  have,  in  the  first  place, 
a  body  of  states  knoiivn  as  the  "  Great  Powers,"  which  have  taken 
to  themselves  the  regulation  of  the  conduct  of  all  nations.  In  this 
lietiiiBplierc  tlic  United  States  is  spuneur  for  all  the  smaller  independ- 
ent nations.  In  Europe  the  Great  Powcre  exercise  control  over 
the  whole  of  Eiirope  and  Africa,  and  a  large  part  of  Asia,  while  in 
the  extreme  Orient,  Japan  seems  likely  to  occupy  a  amilar  position 
to  our  own  in  the  Western  hemisphere.  The  constitutional  position 
of  this  confederation  of  powers  is  not  unlike  that  of  the  states  of  the 
American  Confeileration  of  J7S0,  and  in  certain  ways  it  Is  even 
further  developed.  Its  IcgiHlation  is  not  in  the  hands  of  a  single 
permanent  congress,  but  it  is  accomplished  by  mutual  consultation, 
for  action,  as  Lord  Salisbury  once  informed  the  world,  "  unanimous 
consent  is  required,"  as  was  the  case  in  our  confetleratioo.  Kxecu- 
five  power  has  been  exercised  several  times,  either  by  the  joint  show 
of  force  by  two  or  more  powers,  or  by  deputing  one  power  to  accom- 
plish the  desired  result..  The  judiciary,  as  a  result  of  The  Hague 
Convention,  is  much  [urtlier  developed  than  was  that  of  the  Confcd- 
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eration,  even  after  1781.  All  of  (his  Km  been  accomplished  in  fifty 
years,  and  the  prospect  of  peace  «ii(3  profiperity  for  the  whole  world 
as  a  rcsuli  of  its  further  development  is  most  promising. 


V.  Codification 

The  progress  that  lias  been  described  is  iv-ell  indicated  by  the 
course  of  the  movement  for  codification. 

Ju5t  a  hundred  years  ago  the  first  of  the  French  codes  was  adopted. 
These  codes  had  two  purposes,  finti  to  unify  the  low,  which,  before  the 
adoption  of  the  codes,  hml  differed  in  everj-  province  and  every  Bora- 
muoe  of  France:  second,  (o  simplify  it  so  that  everj'  one  might  know 
the  law.  llie  firat  purpose  appealed  most  strongly  to  lawyers  and 
to  stat«amcn.  The  ser«nd  upucalcd  to  tlie  people  Kcncrally.  Wliat- 
ever  reason  weighed  most  with  Na|x)!«^n,  there  Is  no  doubt  which 
mode  the  codes  permanent.  The  people  of  l-'rancc,  and  of  the  other 
countries  where  they  were  introduced,  hailed  them  as  ri-eating  a  law 
for  the  common  jiecijile.  They  persisted  in  most  countries  where 
they  had  be«n  intmdured  by  Napoleon's  arm.t  in  spite  of  the  laler 
change  of  government :  whether  the  country  on  which  they  had  been 
impo^'dwiut  Klcmish,  (icrman,  Swiss,  or  Italian,  it  rctuincd  the  codes 
after  the  defeat  of  Najwlcon,  and  they  have  remained  almost  the  solo 
relic  of  his  rule,  the  only  governmental  affaire  which  retain  hia  name, 
and,  except  I'an-Gennanism,  the  only  lai^tin);  monument  of  his  labor. 
They  pensist^d  because  they  were  in  consonance  with  the  individ- 
ualistic feelings  of  the  times. 

Itentham  urged  codification  on  England  for  the  same  reason. 

"  Tliat  which  we  have  need  of  (need  we  say  it?)  is  a  body  of  law, 
from  the  respective  parts  of  which  we  may  each  of  us,  by  reading 
them  or  hearing  them  read,  learn,  and  on  each  occasion  know,  what 
are  his  rights  and  what  his  duties." 

The  code,  in  his  plan,  was  to  make  eveiy  man  hia  own  lawyer;  and 
the  spirit  of  individualism  could  go  no  farther  than  that.  CorLservaF> 
tive  F.nglnnd  would  not  take  the  step  which  Bentham  urged:  but 
a  code  prepared  by  one  of  his  disciples  upon  his  principles  was  finally 
adopted  (by  belated  action)  in  Dakota  and  California,  and  was 
accl^mcd  as  doing  away  with  the  science  of  law  and  the  need  of 
lawyers. 

The  result  of  the  adoption  of  the  French  coded  and  the  Benthamite 
oodes  has  been  far  from  what  was  hoped  and  cxfwcted.  They  were 
(D  make  the  law  certuin  and  tlius  diminish  litigation  and  avoid  judge- 
made  taw.  That  litigation  has  not  been  diminished  by  codification 
can  easily  be  shown  by  comparing  the  number  of  reported  cases  in 
tbe  states  which  have  adopted  the  codes  and  in  states  which  have 
not  adopted  the  codes.    As  a  result  of  this  eomparison.  we  find  that 
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France  has  over  15  volumes  a  year  i)f  reports  of  decisions  on  points 
of  law,  4  of  them  containing  over  2600  cates  each;  England  has 
about  10  volumcia  a  year  of  reports  of  dccieions  oa  pointa  of  law  con- 
taiainc  about  900  cases.  Civiifornia  has  from  3  to  4  volumes  of  re- 
ports of  decisions  on  points  of  law  each  year,  100  since  the  adoption 
of  the  Code  In  1871;  Massachusetts  has  3  to  3  volumes  of  reports 
of  decisions  on  points  of  law,  76  in  all  during  the  same  period.  As 
bearing  on  the  avoidance  of  judge-made  law,  which,  by  a  curious 
ignorance  one  is  perhaps  not  quite  justified  in  calling  insane,  Ben- 
tham  regarded  as  inferior  to  legifllature-made  law,  the  result  of  the 
codM  in  one  or  two  points  will  be  instructive.  The  French  code 
provided  that  all  aclions  ex  delicto  sliould  be  decided  by  the  court. 
lUi  quostion^  of  fact,  without  appeal  for  error  of  law.  Notwithstand- 
ing this  provision,  recourse  has  been  had  to  the  Court  of  Cajisation 
and  a  system  of  law  has  been  built  up  on  judicial  decisions  similar 
ill  cliaracler  and  comparable  In  amount  to  that  built  up  in  England 
in  the  same  way  during  the  same  period.  There  is,  for  instance, 
a  French  law  of  Utiel  which  must  be  learned,  not  from  the  code,  but 
from  the  pages  of  Dalloz  and  the  Pandecles  Fran<;aiset,  just  as  our 
law  of  liliel  muiit  be  studied  in  the  law  rejHJrts  and  the  digettls. 
Even  if  a  point  la  apparently  covered  by  an  express  provision  of  the 
code,  judicial  dL-ciaious  may  aliix  a  meaning  to  the  provision  which 
ran  only  be  known  to  a  student  of  law.  Thus  the  French  code 
appears  to  lay  down  the  proposition  that  capacity  to  contract  is 
governed  by  the  law  of  the  party's  nation,  yet  the  French  courts 
refufcc  to  apply  this  principle  and  instead  of  it  apply  the  French  law 
of  capacity  in  each  case  where  the  other  party  to  the  agreement  is 
a  Frenchman  who  acted  60710  fdt  or  where  the  party  to  be  bound 
was  comntovant  and  doing  business  in  Fmnce.  These  are  two  ex- 
amples ov^y  out  of  many  that  might  bo  cited  of  the  failure  of  the 
code  to  fulfill  Ihc  hopes  of  its  individual  eponsore.  If  we  leave  the 
French  code  and  come  to  those  in  our  own  country,  we  shall  find 
the  same  process  going  on.  The  law  of  California  has  been  devel- 
oi)ed  in  much  the  same  way  since  the  adoption  of  the  code  as  before, 
and  the  common-law  decisions  of  other  slates  are  as  fi-eely  cit*d  by 
her  courts  as  authoi-ity  as  if  th^r  own  law  had  never  been  codified. 
The  uncertainty  and  confusion  caused  by  the  adoption  of  the  New 
York  Code  of  Civil  Procedure  n  a  well-known  scandal. 

It  is  true  that  Beutham  objected  to  the  Fi-ench  code  as  imper- 
fect and  made  upon  the  wrong  principlf>.  and  that  Field  ohJect«d  to 
the  New  York  Code  of  Civil  Procedure  as  finally  adoplod.  Thesic 
objections  were  most  characteristic.  Kvcry  codifier  dcsirea  not 
merely  a  code,  but  his  own  code,  and  will  not  be  satisfied  with  any 
other.  Hence,  it  follovrs  that  no  complete  code  can  be  adopted 
which  would  be  satisfactory  to  many  experts  in  law.    Furthermore, 
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no  codifier  will  be  satisfied  to  accept  the  judgment  of  a  court  or  any 
body  of  other  men  upon  the  meaning  of  hia  code,  nor  to  accept  the 
interpretation  of  tlie  executive  department  on  the  proper  execution 
of  the  law.  It  will  follow  that  each  codifier  of  the  Benthamite  type 
must  be  legifllature,  judge  and  sheriff,  and  the  logical  result  (like 
the  logical  result^of  &1I  individualiKia  carried  to  an  extreme)  is  an* 
archj'. 

This  failure  of  the  hope  of  the  individualiHtic  codifiera  and  the 
rluuiKe  iu  Lhe  spirit  uf  tli<>  ii^e  huvo  affected  our  ideal  of  codification. 
The  purpose  of  tho  uioderu  codifiurs  is  not  to  state  tlie  law  com- 
pletely, but  to  unify  the  law  of  a  country  which  at  present  has  many 
syrtcms  of  law,  or  to  stat*  the  law  in  a  more  Mtistic  way.  In  other 
words,  the  spirit  of  the  modem  codifiera  is  not  individualistic,  but 
centralizing.  Thus  the  modern  European  codes  of  Italy,  Spain, 
and  Germany  were  adopted  in  countries  where  a  number  of  different 
systems  of  law  prevailed,  and  the  purpose  of  codificBtion  in  each 
state  was  principally  to  adopt  one  system  of  law  for  the  whole 
country  and  incidentally  to  make  the  expression  of  tho  law  conform 
to  the  results  of  legal  scholarship.  The  same  purpose  is  at  the  basis 
of  the  American  Comniission  for  the  Uniformity  of  Legislation. 
The  purpose  of  the  English  codilier8_appear8  to  be  merely  an  artistic 
one.  It  cannot  be  better  expressed  than  by  the  last  great  disciple 
of  Bcnthani.  Professor  Holland.  The  law  exiircssed  in  a  code,  he 
8a>'8,  has  "no  greater  pretensiona  to  finulity  Uuin  when  expressed 
in  statutes  and  reported  cases.  Clearness,  not  hnality,  is  the  object 
of  a  code.  It  docs  not  attempt  impossibilities,  for  it  is  satisfied  with 
presenting  the  law  at  the  precise  stage  of  elaboration  at  which  it 
find.s  it;  neither  is  it  obstructively  rigid,  for  deductions  from  the 
general  U>  the  particular  and  the  competition  of  opposite  analogies 
arc  as  availiiblo  for  the  derision  of  new  ra-ses  under  a  code  as  under 
any  other  form  in  wliich  the  law  may  I?o  embodied."  "  It  defines 
the  terminus  a  quo,  the  general  principle  from  which  all  legal  argu- 
ments must  start." 

"The  task  to  which  Bcntham  devoted  the  best  power*  of  his 
intellect  has  still  to  be  commenced.  The  form  in  which  our  law  is 
expressed  remains  just  what  it  was." 

Such  a  code  as  he  describes  is  really  ver>'  far  from  the  ideal  of 
Bentham.  It  does  not  do  away  with  judge-made  law;  it  does  not 
enable  the  individual  to  know  the  law  for  himself;  its  only  claim 
is  that  it  facilitates  the  acquisition  of  knowledge  by  the  lawyer  by 
placing  Jiis  material  for  study  in  a  more  orderly  and  logical  form. 
The  cherished  ideals  of  the  reformers  of  a  hundred  years  ago  have 
been  abandoned,  and  an  ideal  has  been  substituted  which  is  quite 
in  accordance  with  the  spirit  of  our  own  times. 
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VI.  Individval  RighU 

The  most  striking  characteristic  of  the  progress  of  jurisprudence 
ID  the  first  half  of  the  century  was  its  Increasing  recognition  of  in-' 
dindufll  rights  and  protection  of  individuals.  Humanity  was  the 
watchword  of  legislation;  liberty  was  its  fctirh.  Slnven,-  was  abol- 
Lshed,  married  women  were  eniaufipated  from  the  control  of  their 
husbands,  the  head  of  the  family  was  deprived  of  m»ny  of  \\\»  arbi- 
trary jHJwers,  and  the  rights  of  dependent  individuahi  were  carefully 
guaitleti.  In  the  wlminist ration  of  criminal  law  this  is  seen  noUbly. 
At  the  begmriing  of  the  century  torture  prevailed  in  every  country 
outside  of  the  jurisdiction  of  the  common  law  and  the  French  coda, 
but  torture  was  abolished  in  every  civilized  state  during  this  pcjriod. 
Many  crimes  at  the  beginning  of  the  century  were  punishable  with 
death.  Few  remaiiiied  so  punishable  at  the  end  of  fifty  years.  The 
accused  acquired  in  reality  the  rif;ht-s  of  an  innocent  person  until  he 
was  found  guilty.  He  could  testify,  he  could  employ  coun,«el,  and 
could  1^  informed  of  the  charge  against  him  tn  language  that  he  was 
able  to  understand;  and,  even  after  conviction,  his  punishment  was 
inflicted  in  accordance  with  the  dictates  of  hiunanity.  Imprison- 
ment for  debt  was  abolished.  Bankruptcy  was  treated  as  a  mb- 
fortuue,  not  a  crime. 

As  with  the  emancipation  of  individuals,  so  it  was  with  the  emsQci- 
pation  of  stales.  The  spirit  of  the  times  favored  the  freedom  oC 
oppn-^ed  nations  as  well  as  of  individual  slaves.  The  whole  civil- 
ized world  helped  the  Greeks  gain  their  independence.  The  Ameri- 
can people  hailed  with  touching  unanimity  the  struggles  of  Poland 
and  of  Hungary  for  freedom,  and  even  the  black  republics  of  the 
West  Indie.s  were  loved  for  their  name,  though  they  had  no  other 
admirable  qualities. 

While  there  hna  bi«n  little  actual  reaction  in  tlio  last,  half-century 
sgainitt  this  earlier  development  of  the  law  in  the  direction  of  lil)crl.y, 
there  have  been  few  further  steps  in  that  direction.  The  wa!  for 
emancipation  has  in  fact  spent  its  force,  becaiLse  freedom,  quite  as 
great  os  is  consistent  with  the  present  state  of  civiliiation,  has  nlrendy 
been  obtained.  So  far  as  there  has  been  any  change  of  sentiment  and 
of  law  in  the  last  generation  it  has  been  In  the  direction  of  difiregard- 
ingor  of  limiting  rights  newly  acquired  in  the  earlier  period.  France, 
which  secured  the  freedom  of  Italy,  threatens  the  independence  of 
Siam;  Engltind,  which  was  foremost  in  the  emancipation  of  the  slaves, 
inirodut-es  coolie  labor  inio  the  mines  of  South  Africa:  America, 
which  clamored  for  an  immediate  recognition  of  the  independence 
of  Hungary,  Tmds  objections  to  recognizing  the  indeiiendencc  of 
Panama  and  refuses  independence  to  the  Philippines.  In  the  crimi- 
nal Jaw  there  has  been  no  reform,  though  there  has  been  much  im- 
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provemenfc  since  1850.  Married  women  have  obtained  few  further 
righta,  principally  because  there  were  few  left  for  them  to  acquire, 
and  while  we  have  freed  our  slaves,  we  have  encouraged  trade- 
unionism.  In  short,  the  humanitarian  movement  of  two  genera- 
tionji  ago,  which  profoundly  affeulod  the  law  of  tlie  civilized  world 
for  fifty  years,  has  ceased  to  iafluenL-e  the  course  of  jurisprudence. 

VII.  Associatwn 


The  moet  oh&ractoristic  development  of  the  law  during  the  laat 
fifty  yeani  has  been  in  the  direction  of  buainesti  rombinatiun  and 
BMOciatioQ.  A  few  great  trading  uornpauies  had  existed  in  the 
Middle  Age«;  the  Hanne  merchants,  the  Italian,  Dutch,  and  English 
corapttuies  wielded  great  power.  They  were  exceptional  organ- 
izations and  ulmoat  all  had  ceased  to  act  by  1860.  The  modem  form 
of  business  association,  the  private  corporation  with  limited  liability, 
is  a  recent  invention.  Such  corporation.'*  were  created  by  special 
action  of  sovereign  or  legi.slnture,  in  small  though  increasing  numbers, 
all  through  the  last  century;  but  during  the  la.st  generation  every 
civilized  country  has  provided  general  laws  under  which  they  might 
be  formed  by  mere  agreement  of  the  individuals  associated,  Now 
(he  anonymous  societies  of  the  Continent,  the  joint-stock  companies 
of  England  and  her  colonies,  and  the  corporations  of  the  United 
States,  all  different  forma  of  the  limited  liability  association  for 
businMS,  have  engrossed  the  important  industries  of  the  world. 
Different  eounlries  are  competing  for  the  privilege  of  endowing  tliese 
asaociationa  with  legal  existence.  Corporationa  are  formed  in  one 
Btate  to  act  in  all  other  states  or  in  some  one  other  state;  or  it  may 
be  anywhere  in  the  world  except  in  the  state  which  gave  them  being; 
and  80  in  the  laat  fifty  years  an  elaborate  law  of  foreign  corporationa 
hft9  grown  up  all  over  the  (livilized  world.  But  the  corporation  is 
only  one  form  of  business  combination  which  has  Ijecome  imporlant. 
Greater  combinations  of  capital  have  lieeri  formed,  that  is,  the  »o- 
eallexl  trusts;  great  combinations  of  lul)orinK  men  have  \ieen  formed, 
tho  siMtallcd  union-s;  mid  the  enoniitjus  power  wieUIcd  by  such  com- 
binations ha-s  Ijccn  exercis«d  through  monopolies,  strikes  and  boy- 
cott*. All  these  combinations  have  been  formed  under  the  law  as 
it  haa  been  developed,  and  all  are  legal.  Furthermore,  the  great 
business  operations  have  come  to  depend  more  and  more  upon 
facilities  for  transportation,  and  great  railroads  and  other  common 
carriers  have  come  to  he  equal  fnrtors  with  (he  trusts  and  the  unions 
in  the  operations  of  modem  business.  The  first  effect,  then,  of  the 
ideals  of  tho  present  age  upon  the  law  is  it«  development  in  the  direc- 
tion of  forming  great  commercial  associations  into  legal  entities 
wielding  enormous  commercial  power. 
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If  such  associations  had  been  fomieil  seventy-five  years  ago,  the 
spirit  of  the  age  would  have  Mi  Iheni  free  to  art  as  tliey  pl4>iued. 
Freedom  from  restraint  being  ihv  spirit  of  the  times,  it  would  have 
been  thought  unwise  to  restrain  that  frculom  in  the  ciusc  of  a  power- 
ful monopoly  as  much  oa  in  tlic  cose  of  a  poor  slave.  But  at  the 
present  time  we  are  more  Rnxioua  for  the  public  wclfftro  than  for 
the  welfare  of  any  individunl,  even  of  so  powerful  a  one  as  n  labor 
union  or  :i  triLst,  and  in  aneordnnce  with  the  genius  of  our  nge  the  law 
has  developed  and  is  now  de%-flnping  in  the  direction  of  restraint 
upon  the  freedom  of  action  of  those  great  combinations,  no  far  as  such 
nwlraint  is  necessary  to  sorvo  the  public  interest.  For  renturice 
innkeepers  and  carriers  have  been  subject  to  such  control,  though 
little  restraint  was  in  fact  exercised  until  within  the  last  fifty  years. 
To-day  the  law  not  only  requires  every  public  service  cotnpany  to 
refrain  from  dismmination  and  from  aggrandizing  itself  at  the  ex- 
pense of  the  public,  but  the  trusts  and  the  unions  also  are  simiUrly 
refitricted.  The  principle  of  freedom  of  action,  the  courts  in  all 
questionu  now  a^ee,  re£t«  upon  the  doctrine  that  the  interests  of 
the  pubhc  are  best  subserved  thereby,  and  applies  only  so  far  as  that 
is  true.  When  freedom  of  action  is  injurious  to  the  pubUc,  it  not 
only  may  be  but  it  mu«t  be  reatrained  ia  the  j>ublic  interest.  That  is 
th«  spirit  of  our  age  and  that  is  the  present  position  of  the  law  when 
face  tn  face  with  comhinalious  sudi  aa  have  been  created  in  the  last 
^cjicrutiou.  An  interesting  example  of  restriction  is  that  almost 
universally  placed  upon  fordfcn  corporations;  in  the  competition  of 
certain  states  for  the  pri^-ilegc  of  issuing  charters,  great  powers  and 
privilege.^  have  been  ronferred,  which  were  r<?gardod  as  against  the 
public  policy  of  the  states  in  which  the  corjiorations  desired  to  aet. 
tilncX  regidations  for  the  action  of  >urh  corporations  have  resulted, 
imposed  in  the  I'^uropcan  countries  usually  by  treaty,  in  Knglaod 
and  America  by  statute. 


VIII.  Scienti^c  Study  of  Law 

A  summary  of  the  history  of  Jurisprudence  in  the  last  hundred 
years  would  be  Lncoioplete  without  a  consideration  of  legal  scholar- 
ship during  the  period,  and  of  the  results  of  the  scientific  study  of 
law.  The  reformers  of  a  hundred  years  ago  were  profoundly  in- 
different  to  the  history  of  law.  Bentham,  the  founder  of  ec-called 
analytic  jurisprudence,  wished  not  to  understand  the  existing  law, 
but  to  abolish  it,  root  and  branch,  and  to  build  a  new  system,  the 
principles  of  wliich  should  be  arrived  at  merely  by  de<luctive  rea- 
soning. It  sccins  to  us  now  almoeit  impossible  that  such  a  man 
should  have  believed  himself  more  capable  of  framing  a  practicable 
and  just  system  of  law  than  all  his  wise  prcdeccssois,  but  Bentham 
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was  a  ro&rs'el  of  egotism  aud  self-conoeit,  and  his  reasoning  powers 
'were  far  from  sound.  He  seenis  to  have  been  incapable  of  under- 
standing  the  nature  of  law.  "  If,"  he  liuid,  "  we  ask  who  it  is  that 
the<  common  law  hu3  been  made  by,  we  learn  to  our  inexprcssiblo 
BUiprisG  that  it  hua  been  mudu  by  nobody;  that  it  la  not  made  by 
King,  Lords  and  Commous,  nor  by  anybody  else;  that  the  words 
of  it  are  not  to  bo  found  anywhere;  that,  in  short,  it  has  no  existence; 
it  is  a  mere  fiption;  and  that  to  speak  of  it  as  having  any  existence 
is  what  no  man  can  do  wilhout  giving  currency  to  an  imposture." 
Employing  the  same  rea.'ioning  he  would  have  concluded  that  jus- 
tice, not  being  made  by  King,  Lords  or  Commons,  nor  by  anybody 
elw,  had  no  exifstencc;  that  truth,  ance  the  words  of  it  are  not  to 
be  found  anywhere,  is  a  mere  fiction.  But  these  defects  are  too 
often  found  in  reformers,  .  The  humanitarian  age  brought  enormous 
beneGis  to  the  world,  but  its  ideas  were  often  ignorant,  etude,  and 
impracticable,  and  needed  to  be  modified  by  the  better  instructed 
minds  of  the  present  constructive  age.  While  Benthara  was  at 
the  height  of  hia  power,  the  historical  st-hoot  of  jurists  in  Germany 
was  be^nning  its  great  work.  Savigny  was  already  preaching  the 
necessity  of  understanding  the  history  of  law  before  it  was  reformed. 
Mitterinaier  and  Brunner  were  to  follow  end  tairy  on  the  work  of 
iho  master.  The  unity  of  the  jiaHt  and  jiresent,  end  the  need  of 
conforming  the  law  of  a  peojtle  to  its  needs  were  among  their  funda- 
racnlal  principles.  Benlham  had  said,  "  If  a  foreigner  can  make 
a  better  code  than  an  Englishman,  we  should  adopt  it."  Savigny 
s^d,  with  greater  truth  and  knowledge  of  hiunan  nature,  that  "  no 
system  of  law,  however  theoretically  good,  could  bo  successfully 
imposed  upon  a  people  which  had  not  by  its  pastexperionco  become 
prepared  for  it.'' 

The  impulse  given  to  legal  study  by  tbo  work  of  Savigny  and  his 
school  has  in  the  Ia.st  generation  spread  over  the  civilized  world  and 
profoundly  influenced  its  legal  thouglit.  The  Italians,  the  natural 
law>'ora  of  the  world,  have  increased  their  power  by  adopting  his 
principles.  In  England  a  small  but  important  school  of  legal  thinkers 
have  followed  tbo  liiatorieal  method,  and  in  the  United  Stales  it  has 
obtained  a  powerful  hold.  The  spirit  of  the  age  here  too  has  supported 
it.  We  are  living  in  an  age  of  scientific  Bcholamhip.  We  have 
abandoned  the  subjective  and  inductive  philosophy  of  the  Middle 
Ages,  and  we  learn  from  acieutific  observation,  and  from  historical 
discovery.  The  newly  accepted  principles  of  observation  and  in- 
duction, applied  to  the  law,  have  given  us  a  generation  of  legal 
scholars  for  the  first  time  since  the  modem  world  began;  and  the 
work  of  these  scholnrs  has  at  last  made  possible  the  intelligent 
statement  of  the  principles  of  law. 
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THE  LEGAL  NATUHE  OF  INTERNATIONAL  LAW  » 
DT  JAUE8  BEOWN  SCOTT,  AJtf.,  J.V.D.' 

AssEMOLGD  as  we  arc  to  discuss  various  phases  of  intcrDationiJ 
law,  we  nutumlly  assume  its  existence,  and  we  need  no  argument 
to  convince  us  that  as  intumational  law  has  the  force  of  law,  it  lii 
and  muiit  be  law.  To  state  the  rnse  is  to  prove  it;  yet  the  legal 
nature  of  international  law  hiiN  heen  Keriousty  quetitiuned  and  de- 
nied by  a  fpw  Continental  jurist*  and  by  the  analytical  sfh(H)[  ©f 
English  juriKpnidenrc. 

The  law  of  nations,  it  is  insi9t«d,  rannot  be  law  in  tlie  technical 
senser  for  law  is  a  rule  of  civil  conduct  preecrihed  and  eoforced  by 
ft  superior.  The  rule  of  law  contemplated  in  the  definition  must,  it 
is  said,  be  certain,  pn>ci«),  and  universal  in  its  application  within 
the  0ven  jurisdiction.  Tried  by  this  standard,  even  municipal  law 
fails,  because  it  is  am'thing  but  certain  and  precise  except  in  rare 
instances.  The  existence  of  courts  of  appeal  negatives  the  idea  of 
certainty  and  precision.  If  It  be  admitted  that  the  law  of  nations 
is  still  less  certain,  is  le«s  precise,  that  means  only  that  international 
law  is  less  perfect  than  municipal  law,  but  imperfect  law  is  never- 
tholesa  law.  The  universality  of  international  law  appears  from  its 
nftme,  and  the  common  law  of  nations  is  a  fact,  not  a  phrase  or 
myth. 

In  the  next  place,  even  admitting  the  existence  of  an  ill-defuied 
law  of  nations,  still  there  is,  it  is  sud,  no  supreme  court  of  nutioiu 

'The  Chainniin  of  Uuh  Section,  Professor  Jamea  Brown  Seott,  of  Columbis 
I'ni^^ersily  (nftM-nlly  ap|H)iut(-(l  Sollrilor  few  the  Dniiartment  of  Stat<r.  Wsatilag- 
Ion).  ni>«"nrd  tin-  jiriiHi-ilinK"  l»y  vi  iiiUmlMictiirj'  mldrrioi  «i  coniprehnniiivp  iind 
HO  viiliinlilf  tr>  the  K".-neml  trcntmcnt  of  tht-  Milijcct,  mid  en  in  kcepinc  with  tli« 
theory  undL-rlyiiiK  thi>  ivl' t ion al  work  of  ourCoDgrosa,  that  it  is  repniitt^d  in  full. 

'Fcr  a  niurc  cUWrutc  tivatuiciit  <j(  tlic  wtnc  oulfji-ct,  s^c  twu  tkrlick's  l>y  the 
pieaeat  whtcr  iu  the  C«<umbi<i  lA^e  Revieu  for  June,  IflU-l,  and  Fcbrimrv,  1905. 
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or  international  tribunal  in  wliich  it  caa  be  coTorocil,  aa  is  the  case 
nith  nmaicipal  law.  If  we  point  to  The  UaRUc  as  a  partial  rofu- 
tion  of  the  objection,  the  immwiiate  and  triumphiint  reply  is  that 
the  international  sheriff  ia  iRcking  or  powerless  to  execute  the 
judgment,  nnd  necessarily  so,  for  is  not  the  law  of  nations  based 
upon  the  equality  of  states?  It  is  evident,  therefore,  that  neither 
superior  nor  inferior  can  exist.  There  is  doubtless  much  in  thU 
i-riticism,  but  in  fact  us  well  as  in  theory  international  Jaw  does 
exist  and  is  accepted,  applied,  and  observed  in  it6  entirety  by  all 
civilized  nations  in  Ihoir  constant  ami  common  intercouree.  We 
may  readily  admit  that  force  may  be  necessary  to  cause  the  observ- 
ance of  municipal  Uw;  but  if  we  find  int«matiuital  law  observed 
as  a  whole  we  must  presume  that  a  sanction  lies  buck  of  it,  whether 
it  be  physical  or  moral  force,  or  the  force  of  public  opinion.  The 
compelling  force  is,  ia  any  case,  a  sufficient  and  satisfactory  sanc- 
tion. 

Xor  is  this  the  dream  of  the  enthuftiast;  it  is  the  sober  claim 
of  the  patient  and  unemotional  jurist.  To  quote  von  Savigny: 
"  There  may  be  developed  among  different  peoples  a  community 
of  legal  consctousnc^s  nnalo^us  to  that  created  in  a  single  people 
by  positive  law.  The  foundation  of  this  intellectual  community  is 
constituted  partly  by  a  community  of  race,  but  principally  by  a 
{fommunity  of  religious  belief.  Such  is  the  basis  of  intornatiooal 
law,  which,  obtains  principally  among  the  Christian  and  European 
states,  but  which  was  not  unknown  to  the  peoples  of  antiquity,  as 
ia  evident  by  the  Roman  Jus  ftcxale.  This  law  we  may  consider  as 
positive  law,  although  it  is  not  yet  a  completed  legal  system." 
[System  rfca  Ilevligen  Rumischen  Reckta  (1840),  vol.  i,  sec.  11.) 
To  which  may  be  added  the  statement  of  one  hardly  less  diatiu- 
guished,  Von  Jhering,  who  states  his  opinion  uohcsitatingly  aod 
unequivocally  in  a  single  sentence:  "The  legal  nature  of  Inter* 
national  law  caimot  be  doubted."  {Zweck  im  Recht  (IS77),  vol.  i, 
p.  22.1.) 

If  wc  reject  the  testimony  of  the  civilian  and  question  tlie  inter- 
national lawyer,  the  an^n-cr  is  equally  positive  and  convincing. 
For  exooipic,  the  late  Professor  Rjvier  thus  expressed  the  prevail- 
ing view  of  Continental  specialLsts:  "  The  law  of  nations,  founded 
not  upon  simple  abstractions,  but  upon  facLs,  is  a  sjTitem  of  posi- 
tive law.  Its  principles  are  veritable  legal  principles,  recognised 
as  such  and  consequently  as  binding  by  the  common  conscience 
of  the  litotea  forming  the  family  of  nations."  {Droit  de  (hna,  vol.  r, 
p.  18.) 

If  wc  turn  now  from  the  Continent  to  the  English-speaking 
world,  the  answer  is  indeed  even  more  positive,  if  less  reasoned  and 
philosophical.     In  England,  international  law  has  been  declared  by 
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the  highcflt  authorities  known  to  the  lnw  to  be  a  part  of  the  muni- 
cipal or  common  law  of  the  realm.  In  the  case  ol  Triquct  v.  Bath 
(1764),  3  Burr.  1478,  Lord  Mansfield,  in  commenting  upon  the 
case  of  Buvot  i».  Barbut  (1736)  Talbot's  Cases,  281.  tried  befcre 
IjOrd  Tolbut,  said:  "  Lord  Talbot,  drrlared  a  rlear  opinion:  'That 
the  law  of  tmtlons,  in  tte  full  extent,  waa  part  of  the  law  nf  Eng- 
land. .  .  .  That  the  law  of  nations  was  to  be  collected  from  the 
practice  of  different  nations,  and  the  authority  of  writers.'  Accord- 
ingly, he  arfpjed  and  determined  from  such  instances,  and  the 
authority  of  Grotius,  Barbeyrac,  Brinkershoek,  Wiquefort,  etc., 
there  heing  no  Kngltah  writer  of  eminence  upon  the  subject.  I  was 
coiinsci  in  the  rjisc,  and  have  a  full  note  of  it."  His  Lordship 
also  remarked;  "  I  remember,  too,  Lord  liardwicke'n  declaring  his 
opinion  to  the  same  effect;  and  denying  that  Lord  Chief  Justice 
Holt  ever  had  any  doubt  as  to  the  law  of  nations  being  part  of  the 
law  of  England,  upon  the  occasion  of  the  arrest  of  the  Ku^ian 
amba-ssador."  When  it  is  noted  that  Messrs.  Blackstone,  Tlmrlow, 
and  Dunning  &p|)eared  for  the  plaintiff,  it  is  at  once  evident  that 
the  case  iras  carefully  argued,  thus  giving  additionaJ  weight  to  the 
measured  judgment  of  the  court.  Three  years  later,  in  Heath- 
field  V.  Chiiton  (1767),  4  Burr.  2015.  the  same  learned  judge  said: 
"  The  privileges  of  public  ministers  and  their  retinue  depend  upon 
the  law  of  nations,  wbich  is  pari  of  the  common  law  of  England. 
And  the  .A,ct  of  Parliument  of  7  Anne,  chap.  12  Iconcerning  the  im- 
munities of  diplomatic  agents],  did  not  intend  to  alter,  nor  can  alter, 
the  Ian  of  nations.'" 

And  in  Blackatone's  Commentaries,  published  in  the  four  years 
from  176.5  to  1760,  the  learned  commentator,  who  had  been  of 
counsel  in  Triquet  v.  Bath,  and,  therefore,  spoke  with  peculiar 
knowledge  and  authority,  said:  "The  law  of  nations  (wherever 
any  question  arises  which  is  properly  the  object  of  its  jurisdiction) 
is  here  adopted  to  ita  full  extent  by  the  common  law,  and  m  held 
to  be  a  part  of  the  law  of  the  land.  And  those  Acta  of  Parliament 
which  have  from  time  to  time  been  made  to  enforce  this  universal 
law,  or  to  facilitate  the  execution  of  its  deeisions,  are  not  to  bo  con- 
sidered as  intniductive  of  any  new  rule,  but  merely  as  declarntory 
of  the  old  fundamental  constitution  of  the  kingdom,  without  which 
it  must  ccaac  to  be  a  part  of  the  civilized  world."'  {CommentaTies, 
bk.  IV,  chap.  5,  p.  67.) 

'  Thr  language  of  our  ovn  Siipnttn«  Court  if  in  pcnnt:  "  Sectinn*  4002,  40(13, 
40fl4.  tnil  iMrt  vtw  nriinnally  MCtions  28,  26,  27.  and  28  of  tht  Crime)!  Act  of 
April  30.  1S~0.  chup.  0.  I  Stat.  US:  and  liwse  nvrc  dntm  from  the  slatub^  of 
Anne,  diap,  12,  winch  wa»  (JrirlftTator)"  of  tlip  law  of  nalion.t.  vhith  I.onl  &Iaii!»- 
field  oWr\W  in  H.-Bllir«ia  i-,  Cljiltoii,  1  Burrow,  201S,  2U1G,  <iiJ  iiot  intrnil  (-> 
Bjt<r.  and  couM  r^t  lilVr."    I'.r  Fuller.  0.  J.,  iti  Re  Hoii  (188m,  ViH  U.  S.  103,  120. 

*]t  mny  not  he  withmit  intprr-st  to  not*  that  Sir  Robert  PhiHimor*,  likpnW 
ctiramentstor  and  judj;e  of  wide  expehcnce,  aaya  briefly  in  twnfimiation  of 
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And  such  is  the  lauf^uage  of  the  law  courts  in  the  Great  Britain 
of  to-<iay,  although  iho  contrary  wan  helti  by  a  majority  of  one  in 
Regitia  r.  Keyu  (1876),  L.  R.  2  Ex.  Div.  03.  To  overrule  this  de- 
cision ami  make  the  laws  of  England  conform  to  the  law  of  nations, 
the  declaratory  Act  of  4 1  and  42  Vict.  chap.  73  waa  passed  within  iwo 
yeans  of  Lhie  discredited  and  univeTsally  criticised  judgment.  The 
important  part  of  the  Act  for  the  purposes  of  this  article  is  as  fol- 
lows: "  The  territorial  waters  of  her  Majesty's  dominions,  in  refer- 
ence to  the  sea,  meaiui  such  part  uf  the  fiea  adjacent  to  the  coast  of 
the  United  Kingdom,  or  the  coa^t  of  some  other  part  of  her  Ma- 
jesty's duiniiuoiw,  as  is  deemed  by  inlernatloria!  law  to  he  within 
the  territurial  sovereignty  of  her  Majesty."  The  preamble  declares 
that  "  the  rightful  jurisdiction  of  her  Majesty  .  .  .  eiftends  and 
haH  always  extended  "  over  such  bodies  of  water. 

Or  to  quote  the  language  of  Sir  Henr^-  Maine:  "  In  one  celebrated 
case  (Reginn  v.  Keyn],  only  the  other  day,  the  English  judgat, 
though  by  a  inajtirity  of  one  only,  founded  their  deci»ion  on  a  very 
different  principle,  and  a  special  Art  of  Parliament  wa^i  required 
to  rc&itablish  the  authority  of  international  law  on  the  footing  on 
which  the  rest  of  the  world  had  placed  it."  (Inicmatiotuil  Law, 
pp.  38  ct  acq.) 

But  the  matter  does  not  rest  here,  for  in  the  year  of  grace,  1905,  an 
English  court  has  bad  occasion  to  consider  carefully  the  nature  and 
relation  of  the  taw  of  nations  to  the  law  of  England.  The  various 
decisions  of  Lords  Talbot  and  Mansfield  in  Buvot  v.  Barbut.  Triquet 
V.  Bath,  Heathlield  v.  Chilton,  were  referred  to  and  followed  08 
correct  and,  therefore,  binding  expositions  of  the  law. 

The  far-reaching  importance  of  the  case  makes  it  ad\'ifiable  to 
state  in  some  detail  tlie  facts  an  well  as  tfie  opinion  of  the  court  in 
West  Rand  Central  Gold  Mining  Company  v.  The  King  (1906), 
L.  R.  2  K.  B.  391.  It  apjwareil  that,  within  the  month  preced- 
ing the  outbreak  of  the  war  Ix-tween  the  tiouth  African  Kepublic 
and  Great  Itritain,  certain  officials,  acting  on  behalf  of  the  Trans- 
vaal Government,  seized  a  quantity  of  gold,  the  product  of  the 
plaintiffs  mine,  and  it  further  appeared  ns  a  matter  uf  law  that 
the  Tranftvoal  Oovemment  was  liable  to  return  the  gold  or  its  value 
to  the  plaintiff. 

The  cnurui;el  fnr  plaJntifT  ba-scd  the  right  to  recover  upon  three 
grounds:    first,  that  by  international  law  the  eovcreign  of  a  coo* 

Dlackston^:   "In  tjiiiland  it  tins  alwny*  tNy>:i  rontJcJcrnd  M  a  part  of  Uw  law 
of  the  Und."     iComrnrntarifj'  on  I-ntcmntinnai  Law,  voJ.  ],  p.  78.J 

.\nil  tin-  lali!  Mr.  Jtn!  P.  rtiHhop  rites  tlija  ytiy  poano^  tta  repmmting  the 
Inw  in  h\*  own  im  wt-ll  an  HWliMoiic'."  day.  "  CiOveruiuiMJlx,"  Mr.  Bialiop  say*. 
"  like  inilividuiiia,  c-ann<>t  cxicl  Uttcctlicr  «-ithout  Uw  to  rrtfulutc  tlttir  iiiutuu 
retatioun;  Ivvncv  the  law  uf  nntiorm.  It  \»  in  truth  comnti^n  Uw  (4  HI.  Com.]: 
cr.  nithrr,  tlir  coiiuiKin  l&w  liao  apiiroprinud  tlv:  Uw  of  imtioiis,  m&kitig  it  a  part 
of  Itwir."     <I  New  Cnm.  Law,  Slh  cd.  [lsy:J),  kc.  -UKJ.) 
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qucring  stat«  is  liable  for  the  obligations  of  the  conquered;  secondly, 
that  international  ta^v  forms  part  of  the  law  of  Etiglund;  and, 
irdly,  that  rij;ht«  and  oblijiationB,  which  were  binding  upon  tlie 
conquered  state,  inttet  be  protected  and  can  be  enforeed  by  the 
muniripal  courts  of  the  con(]ueriu)<;  Ntate. 

inasmuch  hs  the  c^ourt  took  juriadirtiun  of  the  case,  it  is  evident, 
tbcrefore,  that  both  the  nature  and  status  of  international  law  were 
necessarily  involved,  es  well  aa  lU  binding  effect  upon  British 
courts  of  juetire. 

A  portion  of  the  npininn  of  Lord  Chief  Justice  Alverstonw,  well 
own  as  Sir  Richard  Webster  to  international  tribunals,  follows: 
he  second  proposition  ur|s:ed,  that  international  taw  fornu  [>art 
of  the  law  of  Htigland.  rcijuinw  a  word  of  cxpliiriation  and  comment. 
It  is  quite  true  that  whatever  bii«  received  the  coounon  consent  of 
civiliKGd  nations  mmt  have  received  the  assent  of  our  country,  and 
that  to  which  we  have  assented  fllorR  with  other  nations  in  general 
may  properly  be  called  intenjational  law,  and  as  such  will  lie  ac- 
knowledged and  applied  bynur  municipal  tribunnlH  when  Ic^timnte 
occasion  arises  for  those  tribunals  to  decide  questions  tu  which  doc- 
trines of  international  law  may  l>e  relevant,  liut  any  doctrine  60 
invoked  must  be  one  really  accepted  as  binding  between  nations, 
and  the  international  law  sought  to  be  applied  must,  like  anything 
else,  l»e  proved  by  satisfactory  evidence,  which  must  show  either 
that  the  particular  propo»!ition  put  forward  has  been  recognised  and 
acted  upon  by  our  own  country,  or  ihat  it  is  of  such  a  nature,  and 
has  been  bo  widely  and  generally  acceptej,  that  it  can  hardly  be 
supposed  that  any  civilized  state  would  repudiate  it.  The  mere 
opinions  of  jurbts,  however  eminent  or  learned,  that  it  ought  to  be 
so  recognized,  are  not  in  theraselvci  sutiicient.  They  muat  bavo 
received  the  express  sanction  of  international  agreement,  or  gradu- 
ally have  prown  to  be  part,  of  international  law  by  their  frequent 
practical  recognition  in  dealings  between  various  imtions.  We 
adopt  the  language  used  by  Lord  lluascJI  of  Killowccn  in  his  ad- 
dress at  Saratoga  iu  1S96  on  the  subject  of  International  Law  and 
Arbitration:  *  What,  then,  is  international  lawY  1  know  no  better 
definition  of  it  than  that  it  is  the  sum  of  the  rules  or  usages  which 
civilized  states  have  agreed  shall  lie  binding  upon  them  in  their 
dealings  with  one  another.'  In  our  judgment,  the  second  propo- 
sition for  which  Ijord  Itobert  Cecil  contended  in  his  argument 
before  us  ought  to  he  treats  an  correct  only  if  the  term  '  Interna- 
tion&l  Law '  is  understood  in  the  sen^e,  and  subject  to  the  limitft* 
tions  of  application,  which  we  h&ve  explained.  The  authorities 
which  he  cited  in  support  of  the  proposition  are  entirely  in  nreord 
with,  and,  indeed,  well  illustrate,  our  judgment  upon  this  branch  of 
the  arguments  advanced  on  behalf  of  the  suppliants;  for  instance. 


490 


INTERNATIONAL  LAW 


Rnrbuit's  Case,  Cas.  t.  Tol.  281;  Triquct  v.  Bath,  3  Burr.  147S, 
and  Fleathfield  v.  Chilton,  '1  Burr.  2010,  btc  cases  in  which  the 
courts  of  law  have  retogniited  and  have  given  effect  to  the  privilege 
of  ambadsadorii  us  ostablished  by  international  law.  lint  ibc  ex- 
pnajeionn  used  by  Lord  Mannfield  when  dealing  with  the  particular 
and  roMgniscd  rule  of  international  law  on  this  subject,  that  the 
law  of  nations  forme  pAit  of  the  law  of  England,  ouf^ht  not  to  be 
construed  fo  m  to  include  as  part  of  the  law  of  Knfilnnd  opinions 
of  tcxt-writei's  upon  a  question  as  to  which  there  is  no  evidence 
that  Great  Britain  ]\as  ever  assented .  and  a  fortiori  if  they  are 
contrarj-  to  the  principles  of  her  laws  as  declared  by  her  courts. 
The  cases  of  Wolff  v.  Oxholm,  B  M.  &  S.  02;  18  R.  R.  313,  and 
Hex  V.  Keyn,  2  £x.  D.  63,  are  only  illustrations  of  the  s&me  rule, 
namely,  that  questions  of  international  law  may  arise,  and  may 
have  to  bo  considered  in  connection  with  the  admioiKtration  of 
municipal  law." 

If  we  now  consider  the  status  of  international  law  in  the  United 
States,  we  tihall  find  the  American  in  strict  ibccoixl  with  the  English 
doctrine.  The  first  craft  that  carried  an  English  settler  to  the 
New  World  was  freighted  with  the  common  law,  of  which,  as  we 
have  seen,  the  law  of  nationu  was  and  is  au  integral  part.  Revo- 
lution might  and  did  repudiate  British  sovereignty,  but  the  com- 
mon law  a*  tliB  measure  of  individual  rinhis  and  liabilities  with- 
stood the  fltoni)  Mild  stnsw  of  agil-ulioii.  The  nation  waa  born  into 
the  faniily  of  nations  and  promptly  professed  obedience  to  the  lav 
of  nations  "  according  to  the  general  usages  of  Europe."  (Ordi- 
nanetof  1781,  Journals  of  Congreit,  vil,  1S5;  1  Kent's  Commrn- 
bines,  p.  1.)  Upon  the  pormnncnt  organization  of  the  govern- 
ment, internntionnl  taw  wtis  recognized  in  the  Constitution  as  in 
the  Ordinance  of  the  Kevolutionary  Congress.  In  Article  I,  Sec- 
tion 8,  Congrens  la  specifically  empowered  to  "  define  and  punish 
|Nrsci«B  and  felonies  committed  on  the  high  seas,  and  offenses 
agunst  the  law  of  nations;  to  declare  war,  grant  letters  of  marque 
and  reprisal,  and  make  rules  concerning  captures  on  land  and  water." 

Now  technical  words  and  oxprewiioiis  used  in  the  Constitution, 
and  borrowed  from  the  Engliah  system  of  jurisprudence,  such  aa 
the  common  law,  equity,  admiralty,  the  law  of  nations,  are  to  be 
understood  and  interpreled  as  in  the  eyatem  from  which  they  ore 
borrowed,  for  which  no  auihority  need  be  cited.  Were  not  this  so, 
the  time-honored  system  of  trial  by  jury  would  not  be  our  heritage 
as  it  is  that  ol  our  ancestors  acrosfi  the  water.  Far  as  Mr.  Jus- 
tice Harlan  welt  says:  "  It  must  consequently  tie  taken  thai  the 
word  *  jury '  and  the  words  '  trial  by  jury '  were  placed  in  the 
Constitution  of  the  United  States  with  reference  to  the  meaning 
affixed  to  them  in  the  law  as  it  was  in  this  country  and  in  England 


LEGAL  NATURE  OF  INTERNATIONAL  LAW       491 

at  the  timcaf  the  adoption  uf  that  instrument. "  ThompsoD  v.  Utah 
(1808),  170  U.  S.  343. 

The  luw  of  uiitionfi  was  not  d'OaietUIng  newly  created  by  thus 
dauM  of  the  Conatitution;  it  U  recognized  as  existent,  to  doiermme 
-   whose  nature  and  extent  resort  most  be  had  to  English  juriKpru- 
dence. 
^b    The  Englbh  cases  previously  cited  and  the  paragraph  qaoted 
from  Btackstone  show,  it  is  l^elieved,  that  iiitcrnatiunut  luw  wus  a 
part  of  the  uunimon  law.     As,  therefore,  the  lawyers  who  framed 
■■[the  provisions  of  the  Constitution  were  trained  in  the  common  law, 
and  were  famihar  with  its  principles  from  a  careful  study  of  the 
Cotwneiilaries,  it  '\&  impossible  lo  coniiidcr  the  law  of  nations  other 
as  a  part  of  the  comoion  law  of  England,  and  by  the  Constitu- 
tion of  the  United  States  it  is,  therefore,  a  fundamental  nnd  integral 
(part  of  our  jurisprudence, 

But  there  Is  another  not  lees  potent  argument  for  this  \*iew. 
Con^reed  is  ^von  power  to  punish  offen^e«  against  the  law  of  na- 
tions.    The  law  uf  nations   is  thus   i-untcnipliited  as  an  existing 
As^'steni  and  part  o(  our  niunicipal  law.     Else  why  is  Congi-ess  given 
^kower  to  punish  the  violation?     For  it  is  eleQientarj-  that  nations 
^Ho  not,  as  a  rule,  puniali  breaches  of  foreign  law.     Infrartinne  of 
^Kbe  municipal  code  are  a  sullicicnt  tax  for  judge  and  legislature, 
^nt  ia  likewiac  tJemcnlju-y  that  Congress  may  indeed  vary  the  law  of 
nation.')  in  so  far  as  our  citizens  are  concerned,  and  that  the  courts 
would  be  compelled  to  give  effect  to  the  statute;   but  it  is  equally 

I  dear  that  the  Act  of  Congress  in  such  cases  would  be  construed 
prith  evident  reluctance  and  great  strictness. 
I  Even  b«ifore  the  fortmUJon  of  tlic  pr&sent  Constitulinn,  the 
Eedend  Court  of  Appeals  admitted,  in  a  single  and  ttcll-chosen 
phrase,  the  >'*upcnority  of  international  over  numicipol  law:  "  The 
munieipul  laws  of  a  country  cannot  chang<?  the  law  of  nations  so 
as  to  bind  the  subjects  of  another  nation."  ^The  Kesolution,  1781, 
2  DaUns,  1,  4.)  But,  if  nntious  miiy  n<jt  alter  inieruational  law, 
they   may.   by    their  municipal   law,    according   lo  Ciiict    Ju.sticc 

IM'Kwin.  in  the  case  of  Ross  v.  Rittenhouse  (17y2).  2  Dallas,  160,  102. 
■"facilitate  or  improve  the  execution  of  its  decisions,  by  any  means 
they  shall  think  beet,  provided  the  great  univeretil  law  remains 
jinaUerod." 
If  that  be  (he  measure  of  niunieipa!  power,  it  follows  that  any 
attempt  to  enlarge  the  bnundaries  of  municipal  at  the  expease  of 
international  law  will  be  regarded  with  suspicion.  Thus,  in  the 
case  of  The  Charming  BeUi^  {ISW),  2  Or.  64,  118,  Mr.  Chief  Justine 
Uarahall  said:  "  It  has  also  been  ol:>aen'ed  that  an  Act  of  Con- 
gress ought  never  to  be  construed  to  violate  the  law  uf  nations 
if  any  other  possible  construction  remains,  and  consequently  can 
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never  be  construed  to  viol&t«  neutral  rights,  or  to  atTetrt  neutral 
commerce,  fiirtlier  tlian  ih  warranted  by  the  law  of  natioas  as  under- 
stood in  this  cuuntry." 

And  in  The  Ntrride  (1815),  9  Cr.  388,  423,  the  same  eminent 
authority  said:  "  Till  such  an  Art  [of  CongrCMs]  bt;  pas««i.  the  court 
ia  bound  by  the  law  of  nations,  wliich  ia  u  part  of  thi;  law  of  the  land." 

And  as  >lr.  Bishop  has  gravely  and  impressively  expressed  it: 
"  Doubtless  if  the  Ipgislaturc,  by  words  admittinR  of  no  interpreta- 
tion, pommands  a  court  to  violate  the  law  of  nations,  the  judges  have 
no  alternative  but  to  obey.  Yet  no  statutes  have  ever  been  framed 
in  form  thus  conclu.sive;  and  if  a  ease  is  prima  facie  within  the  legis- 
lative  word-s,  still  a  court  will  not  take  the  jurisdiction  should  the 
law  of  nations  forbid."  Again:  "  All  statutes  are  to  be  construed 
in  connection  with  one  another,  with  the  common  law,  with  the 
Constimtion.and  with  iho  law  of  nationa."  {Criminal  i.aut,  7th  ed., 
60, 69.    See  also  8th  ed.,  sec.  124.) 

If  the  matter  rested  here,  the  true  construction  of  this  funda- 
mental pa»sag:e  might  well  be  in  doubt,  but  the  courts  have  passed 
upon  it  and  ite  meaning  in  numerous  cases.  The  binding  effect  of 
international  law  has  been  held  in  a  variety  of  cases  from  the  institu- 
tion of  our  federal  courta  to  the  present  day,  and  there  is  not  a  well- 
considered  va^  to  be  found  in  the  books  that  declanu  international 
law  to  be  other  than  municipal  law  of  the  United  States.  An  early 
and  carefully  consldt^rrtl  cjlsc  Ls  ITnited  States  j'.  Smith  (lfi20),  5 
Wheat.  1.53,  in  which  the  Supreme  (Viurt  hold,  per  Ston*,  J.,  tliat  an 
Act  of  OongresK  of  lSlt>,  n^forrinK  to  the  law  of  nations  for  llic  crime 
of  piracy,  is  a  constiiuiional  exercise  of  the  power  of  Congress  to 
define  and  punish  that  crime;  and  that  the  crime  of  piracy  is  defined 
by  the  law  of  nations  with  reasonable  certainty.  In  the  Act  of 
Congress  referred  to,  the  act  of  piraey  as  defined  by  Oie  taw  o}  nations 
was  held  sufficient  without  further  definition  liecause  international 
law  if)  part  of  our  mumnipal  law. 

In  the  riwe  of  THf  Hcotia  (1871).  M  Wall.  170,  Strong,  J.,  held  that 
our  courts  take  judicial  notice  cf  intcmation^  law.  "Foreign 
municipal  laws,"  he  says,  "  must  be  proved  as  faeta,  but  it  ia  not 
so  with  the  law  of  nations." 

But  a  more  recent  and  by  much  the  most  authoritative  case  on 
the  subject  is  the  Paquvk  Hahana  v.  United  Stales  (1899),  175 
U.  S.  (177.  in  whicli  the  late  Mr.  Justice  Gray  of  the  Supreme  Court 
squarely  held  the  doctrines  advanced  by  Lords  Talbot,  Hardwicke, 
Mansfield,  and  Sir  William  Blackstone,  and  incorporated  in  numerous 
decisions  of  the  augiist  tribunal  of  which  he  was  a  member-  Tlie 
case  arose  out  of  a  capture  in  the  recent  Spanish- American  war  of 
two  Spaiush  boats,  the  PaqueU  JIabana  and  the  Lota.  The  question 
before  tlic  eourts  was,  Are  fishing  smacks  m  the  absence  of  municipal 
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law  or  treaty  protected  from  capture  by  the  law  of  nations,  and  is 
such  n  law  of  nations  part  of  the  municipal  law  of  the  United  Stntcs? 
In  deciding  the  first  question  in  the  allirinative,  the  learned  Justice 
said:  "  International  law  is  part  of  our  law,  and  must  be  ascertained 
and  administered  by  the  cnurw  of  justice  of  apprnpriate  jurisdiction, 
an  often  as  questions  of  right  depending  upon  it  are  duly  presented 
for  their  dcKrminalion.  For  this  purpose,  where  there  is  no  treaty, 
and  no  controlling  cxcoutlvo  or  legislative  act  or  judicial  decision, 
resort  must  be  had  to  the  customs  and  usages  of  civilized  nations; 
and,  as  evidence  of  these,  to  the  works  of  jurists  and  commentators, 
who  by  years  of  lalior,  research,  and  e^perienre  have  made  them- 
selves peculiarly  well  acquainted  with  the  subjects  of  which  they 
treat.  Such  works  are  reeorteil  to  by  judicial  tribunals,  not  for 
the  speculations  of  their  authors  concerning  what  the  law  ought  to 
3,  but  for  trustwordiy  cvtdeuoe  of  what  the  law  really  is." 
In  this  remarkable  opinion,  not  only  is  international  law  held  to  be 
Taw  in  the  legal  sense  of  the  word,  but  the  sources  of  that  intcrnatloDal 
law  binding  upon  our  courts  are  sketched  with  a  masterly  hand. 
It  is  submitted  that  this  cose  settles  the  question  for  an  American 
lawj-er  as  fully  and  clearly  as  a  decision  of  a  court  of  final  resort 
can  over  settle  a  matter  properly  before  it,  namely,  that  interna- 
tional law  is  law;  that  it  is  part  of  our  municipal  law;  that  our 
courtg  take  judiriat  nniloe  of  it  as  suoh. 

The  conclusion,  therefore,  is  irresistible,  whether  the  point  of 
approach  be  the  rea-ion  and  philosophy  of  the  civilian,  the  theory  of 
tlu!  intcmationa!  «prciatiat..  or  the  practical  standpoint  of  the  bench 
and  bar,  that  international  law  is  law  and  as  such  binding  upon  nation 
and  citizen  alike. 
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[Henri  La  Fonialne,  altomi-y  of  the  Court  of  Amwaln,  Senator  of  ihv  Kingdom 
of  Bel^utn,  UruwuU.  h.  April  22.  I8.S4,  LLrD.  Vne  Univcnity  at  Dnuweb. 
IVofeasor  of  IntcniutioiiuJ  Law  at  Uiu  Now  L'litveraily  of  HruaaeU,  1394; 
Diivctor  *>i  lh«  Intc-muliu'iial  Bureau  of  BibIioBru|>l'y-  '^-^-  MiiiilM-r  of  tlw 
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tton:  SMioyraphjj  of  Ptatx  and  ArbilraHQn] 

Tub  Ic^I  lujcrls  of  mco  arc  moditied  in  thfj  course  of  centuries,  as 
are  tbvir  iiiuturiul  uud  iDtellcctuul  neods.  Laws  have  been  multiplied 
like  products  and  works,  and  out  of  primitive,  shapeless,  and  chaotic 
custom  have  sprung  successively  all  tlie  lei^al  categories,  the  law  of 
private  rights,  the  law  of  commerce,  admiralty  law,  constitutional 
law,  administrative  l»w,  penal  law,  industrial  law. 

The  easy  communications,  the  universal  exchange  of  merchandise, 
the  very  recent  organization  of  the  world  market,  have  almost 
suddenly  ^ven  to  the  category  which  entered  last  the  legal  domain, 
to  internaliunal  law,  a  considerable  and  dortiinating  importance. 
Intffl*natioDalisin  is  now  ubiquitous;  it  is  l>eooming<iil0cult  to  under- 
take an  ciitcrpriiie  ur  create  an  institution,  the  expani;ioD  of  which 
will  not  perforie  be  international,  and  that  word  has  henceforth 
conquered  such  favor  that  it  \a  applied  to  the  least  iutcmationsl 
matters.  Law  is  fated  to  follow  the  general  evolution.  It  is  tlie 
plastic  armor  of  humanity,  and  that  armor  has  modeled  ttfielf  at  all 
times  upon  humanity  with  extraordinary  precision. 

Th(-'rf!fare.  internnticinal  low  is  not,  strictly  speaking,  a  law  dift-' 
tincl  from  all  others.  It  is  only  the  enlargement,  according  to  llift^ 
size  of  the  whole  world,  of  the  divers  legal  categories.  It  is  as  vast 
of  itself  nn  all  tlic  national  Infijishitions.  over  whirh  it  ia  mpcrposod 
and  which  it  is  destined  to  absorb  and  unify.  It^  domain  h  immense, 
and  one  underetands  easily  how  it  is  that  the  societies  and  publica- 
tions, whirh  lire  devoted  solely  to  the  study  of  questions  relating 
to  internHtional  law,  have  multiplied  to  a  singular  extent  these  last 
ycara. 

The  problems  of  international  law  relate  essentially  to  two  main 
and  traditional  bubdivi^ion^,  —  private  international  law,  which 
regulates  the  Icfcal  relatione  between  individuals  of  different  natioo- 
alities  or  the  privat«  right«  of  the  individuals  who  are  regarded  as 
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isolated  from  the  point  of  view  of  the  legislations  of  the  countn«6 
in  whicli  they  have  their  domicile  or  resiUeui^e;  public  international 
law,  u'liii-h  regulatisj  the  relalious  between  stateij,  whetlier  in  tiiii<>s 
of  peace  or  during  conflicts  and  van,  and  the  legal  orgunizatlon  of 

IjLbe  society  of  nations. 

Private  int«rnational  taw  is,  as  we  think,  more  than  public  later- 
nAtional  law,  destined  to  bo  the  taw  of  ttie  future.  It  would  be  tlic 
tftw  of  th«  twentieth  century,  were  it  poseible  to  suppress  with  one 
stroke  of  the  pen  or  one  act  of  the  will  the  aixty  historical  centuries, 
the  atavUtic  and  hereditar}'  inHuenceef  of  whicli  place  an  almost 
innuperable  obstacle  in  the  way  of  the  early  unification  of  private 
l&w.  Thiit  ui  apparent  in  a  really  Htrildng  way  in  the  midst  of  the 
VBSt  Aiiicricun  Itcpubtiv.  Although  each  of  thu  statca  which  fiirm 
tlie  united  republic  ia  compo^d  of  domcntu  ultnoiit  identical,  derived, 
for  the  most  part,  from  ihc  distant  lands  of  Europe,  nevertheless,  each 
of  these  states  presencs,  with  jealous  care,  the  right  to  enact  its 

.own  law  and  to  differentiate  it  from  that  of  the  neiphboring  states. 

^  Though  it  may  be  easy  to  understand  and  explain  the  diversity 
of  local  and  cantonal  laws  of  countries  like  Germany  or  Switzerland 
by  the  diversity  of  their  races,  or  the  influence  of  the  feudal  system, 
it  is  more  difficult  to  understand  and  to  explain  how  such  a  dtSei^ 
entiation  is  produced  among  men  who  have  been  freed  from  the 
nationalistic  prejudices  which  Imve  still  so  strong  a  hold  in  the  old 
world.  In  fact,  it  may  be  seen  that  one  of  the  most  »eriuus  difTicut- 
tics  in  the  way  of  nmliiug  private  law  international  will  arise  from 
the  diversity  of  tiie  leglahiUons  adopted  by  the  states  of  the  American 
Union. 

This  aitufttion  calls  for  most  serious  thought,  for  the  old  countries 
of  Europe  have  all  successively  followed  the  example  (ctvca  by 
France  when  that  country,  carried  away  by  the  great  humanitarian 
wave  of  tlie  Revolution  of  I7S9,  and  led  by  the  steel  will  of  Napoleon, 
decided  to  unify  it^  local  legislations  and  to  endow  the  world  with 
a  civil  code.  Since  then  the  other  countries  of  Europe,  firet  Italy, 
and  last  Gcrniuny,  have  unified  their  private  law.  Switzerland  will 
before  long  possess  a  single  civil  code,  the  draft  of  which  has  ahcady 
passed  through  the  various  stages  preliminary  to  its  final  adoption. 
This  very  phenomenon  of  national  unification  of  the  private  law 
leads  us  tn  look  for  its  international  unification.  It  must  not  be 
forgotten  that  it  is  the  countries  where  conBicts  between  local  laws 
have  ixvn  most  strenuous  in  the  course  of  the  la-st  centuries,  where 
the  stntutor}'  literature  haa  been  richest  and  most  ingenious,  namely 
Italy,  Franco,  and  Belgium,  which  were  the  Brst  to  feel  the  incon- 
venience of  multiplied  legislations,  and  put  an  end  to  the  regrettablo 
controversies  of  former  day's  amounting  to  veritable  dialectical 
games  and  inconsiderate  waste  of  intellectual  forces.     It  would  be 
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worthy  of  the  great  American  Republic,  the  cconoinicai  inatrumenl- 
ality  of  which  tends  to  render  the  iise  of  natural  and  physical  forces 
as  Bpanng  as  possible,  to  apply  the  same  principles  to  its  legal  in- 
strunientAlity,  iLnd  to  make  of  American  law  what  it  has  mode  of 
Ainmcjin  industry. 

Kvcn  now,  besides,  humanity  is  proceeding,  too  slowly,  as  we  think, 
toward  the  unification  of  private  law.  This  movement,  beeun  by 
Ihe  Paris  Int<;miitional  Convention  of  March  20,  1883,  on  industrial 
property  (patents  and  trademarky)  hss  been  continued  by  the  inter- 
national convention  of  September  9,  1&86,  entered  into  at  Berne 
regardin)?  authors'  rights  (copjTigbt).  It  is  stranfrc  to  sec  that  it  is 
precisely  in  that  part  of  the  law  which  has  been  codified  most  recently 
by  the  various  nations,  that  of  intellectual  rights,  that  the  need  of 
lepislfttion  by  international  convention  made  itself  felt  firet,  and  with 
the  fcrcatesl  intensity.  This  legal  phenomenon  appears,  in  a  way, 
as  the  symbol  of  the  nearing  evolution  of  law. 

A  movement  which  is  not  leas  powerful  baa  taken  shape  on  the 
other  side,  in  the  course  of  the  last  quarter  of  the  last  century,  in  that 
part  of  the  law  which  relates  to  the  economical  relations  between 
nations.  It  will  BuHice  that  I  recall  the  congresses  which  took  up 
the  bill  of  exchange,  one!  the  organiitation  in  1896  of  the  Interna- 
tional Maritime  Committee,  and  its  successive  resolutions  regardinK 
colliKions  at  8ca,  the  liability  of  ship-o^\'ncrs.  salvajtc  and  life-saving, 
nil  l»eing  the  work  of  the  conferences  of  Brussels  (1897),  Antwerp 
(ISOS).  London  (1899),  Paris  (1900),  and  Hamburg  (1902).  Here 
again  it  may  be  said  that  this  phenomenon  is  symbolic  of  the  human 
legal  Btate  of  mind. 

Hut  while  the  intellectual  life  of  the  world  and  if*  economic  life 
tend  toward  the  unification  of  law,  it  is  certain  that  as  regards  rightd 
in  rem,  on  the  one  side,  and  rights  in  jtersonam  on  the  other,  unifica- 
tion will  be  realized  only  with  the  gi'eategt  effort. 

Rights  in  rem  have  their  origin  In  the  nature  of  cultivation  and 
development  (of  the  soil),  and  often  belong  also  to  the  manner  in 
which  the  family  is  constituted.  It  will  be  sufficient  to  allude  to 
the  common  ownerahip  of  pastures  and  woods,  so  frequent  still  in 
Switzerland  and  Belgium,  to  the  parceling  of  landa  in  France,  to  the 
right  of  primogeniture  in  England,  to  the  freedom  of  the  home  from 
Beixure  or  attachment,  i)roclaimed  by  various  legislatiotM,  in  order 
to  realize  how  difficult  it  would  be  to  secure  at  this  time  any  unifica- 
tion in  this  matter.  * 

As  for  rights  in  pcreonam,  vrliich  relate  to  guardianahip,  to  major- 
ity, to  marriage,  divorce,  to  the  rights  between  husband  and  unfe, 
and  betwppn  them  and  their  children,  to  the  matrimonial  status, 
it  is  certain  that  difficnities,  which  are  not  less  great  than  the  diffi- 
culties relating  to  the  rights  in  rem,  are  opposed  to  a  near  unification. 
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But  the  Dccd  oi  reducing  lo  a  tniaimum  the  realm  of  couflicts  tn 
Ihtsc  panicularly  dcUciLtG  m&ttcra  caused  the  calling  by  the  govern- 
ment of  Holland  ol  a  conference,  which  met  in  divets  5cssiona  and 
brought  about  the  convention  signed  June  12,  1902,  relating  to 
marriage,  divorce,  separation,  and  the  guanlianship  of  minors. 
This  convention  will  soon  be  followed  by  other  similar  conventions, 
which  will  cover  the  whole  field  of  rights  in  pcTBonam. 

On  the  otlier  »ide  the  conference  had  already'  u<luptcd,  during  a 
previous  session,  a  convention  aignod  November  14,  1806,  relating 
to  ticklish,  questions  of  civil  procedure,  particularly  in  matters  of 
proving  of  judiciary  and  extrajudiciary  documents,  of  rogatory 
oommLutions,  security  for  costs,  legal  aid,  and  civil  arrest. 

What  may  likewise  be  considered  as  a  sign  of  the  times  and  a  first 
step  toward  conventions  of  a  still  more  extended  reach  than  those 
which  we  have  just  noted  is  the  convention  agreed  upon  July  S,  \WQ, 
between  France  and  Belgium  regarding  judicial  Juriijdictiuu,  and 
the  aulhority  and  execution  of  judiciary  decifiions,  arbitrations, 
and  also  notarial  documents.  It  is  really  certain  that  fonns  of 
proc«dure  when  so  varied  and  special  are  one  of  the  means  most 
effectually  availed  of  by  persons  of  bad  faith  to  render  more  pre- 
carious the  economic  relations  between  the  several  nations.  Under 
the  pressure  of  necessity,  in  this  matter  so  strongly  formaliised  uud 
routine-like,  the  spirit  of  reform  and  reciprocal  confidence  has  taken 
hold,  and  this  again  is  a  circumslanne  which,  more  than  thoso  wo 
have  enumerated,  permits  as  to  lielieve  in  human  unity,  and  tho 

tunifiration  of  the  law  of  the  world. 
L  It  is  pertinent  to  recall  and  proclaim  here  that  the  states  of  South 
America,  by  the  memorable  convention  of  Montevideo,  entered  into 
in  January  and  February,  ISS9,  had  the  honor  and  glory  of  giving 
tho  world  a  good  example  in  the  realm  of  private  international  law. 
When  we  examine  the  manner  in  which  the  unification  of  law  has 
been  accomplished  among  the  several  nations,  we  find  that  it  wus 
not  brought  about,  with  all  the  fullness  which  it  involves,  until  the 
day  when  each  people  became  definitely  constituted  in  national 
unity.  The  private  law  of  a  nation  was  codified  when  the  adminis- 
trative and  political  irib-trumentality  of  that  nation  had  become  an 
a*complisIied  fad. 

We  tliiiik  that  the  ssuie  thing  will  occur  (or  the  family  of  nations, 
and  that  the  private  international  law  code  will  become  a  reality 
only  on  the  day  when  the  international  administration  will  be  dc6n- 
itely  orgauixed,  and  when  the  public  law  of  nations  will  have  been 
wholly  formulated.  We  have  the  profound,  conviction  that  that 
is  the  duty  nearejtt  at  hand  of  jurials  and  legislators,  and  already 
many  conventions  lead  us  surely  toward  the  orgatuntion  of  a 
univereal  federation  of  nations. 
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The  stages  to  be  gouc  through  from  that  point  of  view  may,  as 
think,  be  sumtTUtrizcd  as  follows:  llio  creation  of  international 
offices,  the  orgsnization  of  an  intcrnatioual  court,  the  preparation 
of  a  public  international  law  code,  the  orf;antzation  of  an  inter- 
national parliament,  the  formation  of  a  permanent  international 
cabinet,  and  the  adaption  of  an  international  budget  to  bo  voted  on, 
univcraal  disarmament  and  the  creation  of  a  force  of  inteniational 
police,  the  selection  of  a  world  capital. 

At  firat  blush  Buch  an  enumeration  will  cause  many  a  smile  and 
■will  arouse  many  doubts;  but  It  is  important  to  remember  that  the 
first  international  convention,  which  may  be  considered  as  the  very 
fintt  step  upon  the  road,  tlie  itinerary  of  which  we  have  made  bold 
to  indicate,  dates  back  only  to  1864,  and  that  since  tlicu  the  number 
of  similar  conventions  has  increased  with  extreme  swiftness.  The  fact 
ia  that  in  Geneva,  on  August  22, 1864,  the  Red  Cross  Convention  for 
the  purpose  of  improving  the  conditions  affecting  wounded  soldiers 
belonging  to  armiea  engaged  in  campaigns  waa  signed,  and  It  is  in 
this  domain  of  war,  which  it>  in  principle  a  negation  of  all  humanita- 
rian and  brotherly  tboughta,  that  a  regulation  waa  finst  attempted 
and  accomplished. 

Is  not  bUch  s  fact  of  a  nature  to  destroy  all  doubtft  and  jufitiry  every 
hope?  Humanity,  which  acclaimed  tlie  pcrTormaucc  of  such  an 
act  and  assured  its  execution,  could  not  refuse  to  reflate,  on  aa 
international  Bcalo,  its  innumerable  material  and  intellectual  needs, 
nor  did  it  refuse;  we  might  almost  dispense  with  the  mention  of 
what  liaa  been  accomplished  from  this  point  of  view,  for  the  work 
accomplished  is  contemporaneous,  and  surely  present  in  all  memories. 
But  wc  deem  it  useful  to  sketch,  in  general  lines,  a  synthetic  pietura 
of  what  has  been  done. 

Thia  work  is  above  all  evidenced  at  this  day  by  the  creation  of 
international  olhcea,  the  usefulness  and  value  of  which  are  not  now 
contested  by  any  one. 

It  is  in  the  realm  of  transportation  that  the  most  iraportanl 
treaties  have  been  signed  and  successively  examined  and  agreed  upon: 
The  question  of  marine  signals  in  the  conferences  of  London  and 
Paris  in  1864,  and  that  of  uniform  navigation  rules  studied  from 
1879  to  1897,  in  meetings  called  likewise  in  these  two  capitals;  that 
of  telegraphy  and  submarine  telegraphic  cables  settled  by  the  Paris 
Conventions  of  May  17,  1865,  and  May  14,  18S4;  that  of  the  maih 
settled  by  the  Berne  Convention  of  October  9,  1S74;  that  of  railway 
transportation  of  merchandise  settled  by  the  Berne  Con>'cntion  of 
Octolier  14,  1S90.  Mails,  telegraphy,  and  ruilroads  since  then  have 
at  Berne  special  international  offices. 

Thismattcrof  the  conveyance  of  ideas,  men,  and  things  has,  thanks 
to  the  mails  and  to  telegraphy  specially,  made  of  the  earth  a  single 
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city,  &nd  jierniits  us  to  be  the  t<;iTificd  spectators  of  eruptions  in 
Java  atul  &tnrtiiH(iiic,  of  cyclonca  in  Louisiuiw,  and  batlles  in  Man- 
churia; (hanks  to  xleamcrs  and  locomotivca  it  has  made  of  the  world 
a  silicic  market,  the  fluctuations  of  which,  heinR  felt  as  far  as  the 
antipodes,  prove  more  than  any  other  phenomenon  the  fact  of  the 
world  solidarity;  to  this  matter  the  question  of  u-eights  and  meas- 
ures, which  also  was  the  subject  oT  an  international  convention, 
the  metric  convention  signed  in  Paris  May  20,  1S75,  and  for  which 
a  permanent  oflire  was  ratablishcd  in  l-'rancc,  is  inmJo  to  relate 
directly.  It  is  to  be  hoped  that  this  last  convection,  which  proved 
80  important  in  fatilitating  relations  between  men  will,  at  an  early 
day,  bind  all  the  nations  that  have  not  yet  adopted  the  unity  of 
metric  measure.  We  are  tempted  to  express  a  similar  wish,  though 
one  which,  alasl  is  more  Platonic  and  the  realization  of  which  is 
more  problematical,  in  favor  of  a  universal  monetary  unify,  and  of 
an  international  monetary  convention  tiimllar  to  that  from  which 
have  sprung  the  Latin  and  Scandina%*ian  monetarj*  union  aicreementa 
which  were  signed  rospeclively  in  Paris  Decemtwr  23,  IS65,  and  in 
Co[x>nhapen  May  27,  1S73.  At  least,  the  Icgitimale  ho[K>  may  be 
expressed  that  the  moneys  of  the  various  nations  will  be  struck  ao 
as  to  establish  simple  relations  between  them,  and  thus  facilitate 
their  circulation  upon  the  whole  surface  of  the  globe. 

Humanity  has  pondered  likewise  over  the  question  of  rcRuIating 
the  stnigR'*  ftRftinst  the  prftvest  diseases,  which  come  from  iho  un- 
healthy regions  of  the  far-away  Orient.  The  conventions  entered 
into  regarding  this  matter  are  numerous  already,  and  have  been 
signed  aurcessively  in  Dresden,  April  JS,  1803,  in  Paris,  .\pril  3, 1894, 
and  in  Venire,  April  10, 1897.  It  is  probable  that  similar  conventions 
will  come  into  existence  for  the  purpose  of  attenuating  endemic 
difieaaca  like  tuberculosis  and  6>*philis.  We  may  also  refer  to  the 
phylloxoric  convention  reached  in  Berne,  September  17,  1878,  and 
which  belongs  to  the  same  category.  It  is  known  that  the  conven- 
tions relating  to  cholera  artd  the  plague  have  brought  about  the 
creation  of  international  stations  of  inspection. 

This  matter  of  social  defense  against  diseases  w  intimately  bound 
with  the  ar-ceptance  of  an  international  pharmacopoeia,  the  prepar- 
ation of  which  has  been  intrusted  to  a  special  commission  by  a  con- 
srencc  which  met  in  Brussels  in  September,  1902. 

Another  convention,  which  also  deserves  having  attention  called 
to  it,  is  that  which  was  signed  July  2, 1890,  for  the  purpose  of  putting 
an  end  to  the  slave  trade  in  Africa;  the  Intcmatioual  oflice  charged 
with  the  duty  of  having  the  provisiotis  of  this  treaty  carried  out  has 
its  headquarters  in  Brussels. 

In  Brussels  also  is  found  the  headquarters  of  the  international 
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office  (or  the  publication  of  customs  tariffis.     This  office  was  oTgal 
ized  under  &  coDveDtion  of  July  o,  18M). 

The  int«nmtionaI  geodetic  bureau,  the  headquarters  of  which  19 
at  Berlin,  in  accordance  with  the  terms  of  a  conventioa  signed  in 
that  city  October  27,  1886,  may  also  be  ailudotl  to.  To  that  con- 
vention, which  is  of  a  more  particularly  scientific  character,  may  be 
said  to  be  due  the  understanding  reached  between  the  main  observa- 
tories of  tlie  world  for  photographing  the  ttkies  in  a  uniform 
manner. 

Tlie  intelleetual  pondering^  which  are  at  the  basis  of  the  geodetio 
and  a.Htronamic  conveiiliuiu;,  to  which  we  have  Just  referred,  are 
likewise  n^a^Hinsible  for  the  signing  of  an  iutematioiial  convention  at 
Urutjaels,  March  15,  188G,  for  facilitating  the  exchange  of  olHcial 
docuiuctits  and  of  scientific  and  literary  publications.  In  each  of 
the  countriee  which  became  partiee  to  said  convention  i^  found  an 
office  charged  with  assuring  such  exchange. 

Finally,  the  cunventionii  relating  tu  indu.'itriiil  rights  Qiatents  and 
trademarks)  and  to  copyriglit,  tu  which  reference  liaM  been  made 
above  in  connection  with  the  evolution  of  private  international 
law,  liof)  likewise  r(»ultcd  in  the  creation  of  two  pcmuuicnt  oflicns 
e»tahllsliRd  at  Berne. 

Thug,  it  is  seen,  the  international  administrative  instnimcntalitr 
is  in  full  formation.  Although  the  international  offices  have  been 
organised  until  now  in  a  sporadic  and  scattered  manner  in  many 
places,  il  is  none  ihe  less  certain  that  they  already  form  an  impo»Dg 
whole,  and  everjthing  presages  that  new  offices  will  l)e  added  to  those 
already  established.  It  is  sufficient  to  draw  attention  to  the  exist- 
ence of  the  international  offices  created  now  without  preliminarj- 
international  conventions:  The  international  colonial  office  and  the 
international  bibliographic  office  at  Bnissele,  al»o  the  internatiooal 
labor  office  at  Berne.  To  these  may  be  added  tho  permanent  offices 
of  a  large  number  of  international  congresses  which  evidently  are 
destined  to  become  transmuted  into  official  international  bureaus 
recognized  by  the  govemmenta. 

The  establishment  of  an  international  court,  which  we  consider 
as  an  essential  element  of  the  second  stage,  ia  also  almost  an  accom- 
plished fact.  HencBforth  that  court  poesessoe  ilt)  headquarters  and 
its  palace.  It  virtually  e.^t«,  tliougli  it  may  not  be  effective,  (or 
a  court  may  be  looked  upt>n  aa  exiating  only  if  it  has  judges  and 
a  procedure,  and  if  it  is  permanent  and  can  compel  aubmiasioD  to  its 
powers.  As  it  is  now  organized,  the  international  court  ia  but  a 
court  of  arbitration,  the  judges  of  which  are  selected  by  the  pwrties 
in  intereHt,  and  the  inter\'ention  of  wliich  is  esstentially  brought 
about  by  consent. 
It  is  certain,  hon'ever,  that,  although  so  organized,  the  court  of 
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arbitration  cnoslitutes  u  coDsideratile  progress  o\'er  wbat  existed 
pnevious  to  iu  creaLiuu.  Recourae  to  arbitration  date^  back  to 
distant  ixrriods;  tracts  of  it  have  been  found  in  tiie  injatituliona  of 
ancient  GTee<:c,  aiid  hiittoriaiis  have  proved  ita  usage  during  tbe 
Middle  Ages,  hut  arbitration  became  an  international  custom  in 
a  iiOinewhEit  regular  way  only  after  179J,  when  the  United  States  of 
America  and  Great  Britain  intrui^ted  It)  arbitrator  the  solution 
erf  the  firet  (lifTerences  whicli  aroAe  after  the  War  of  Iiuic'iH-udwiice. 
Since  thai  time  thcHc  two  nutionn  have  remained  faithful,  in  a  Uirge 
meMSuru,  Ui  that  peaceful  mode  of  fitting  international  conflicts. 
Until  tlic  etui  of  the  laat  century,  Great  Uritaiu  and  tlie  United 
States  were  interested  in  and  parties  to  seventy  and  fifl /-.lix  compro- 
mises, respectively,  while  all  the  Europcaa  states  together  have 
had  recourse  to  the  jurisdiction  of  arbitration  only  eighty-nine  timos. 
Tliia  shows  that  the  prartiral  propaganda  in  favor  of  arbitrutiou 
ban  [xxn  inotst  followed  l>y  the  nations  of  Anglo-Saxon  ori^a. 

It  is  iutcrc-iting  to  note  that  recounso  to  arbitration  tms  been 
singularly  frequent  in  the  course  of  the  last  century.  There  were  but 
ele%'en  arbitratioiw  from  ISOl  to  1820,  eight  from  1821  to  1840; 
thenceforth  their  number  increased  as  follows;  twenty  from  1H41  to 
I8fi0,  forty-four  from  IS61  to  1880,  ninety  from  l&SI  lo  KK>0.  Fur- 
thermore, rcx'oursc  t«  arbitration  was  Included,  from  1S23  lo  M»0().  in 
numerous  trcatiea  by  compromise  clauses  of  either  special  or  general 
character,  numbering  one  hundred  and  tlurty-eigbt.  Finally,  from 
1880  to  IQOO  eleven  permanent  arbitration  treaties  were  concluded. 

It  was  natural  tliat  tlie  idea  of  a  permanent  iiislitulion  ahould  arise 
in  the  minds  of  juristii,  and  it  in  known  tliat  the  crentioa  of  an  inter* 
national  court  had  been  suggested  and  discussed  long  before  the 
organieation  of  tlie  court  of  arbitration  of  The  Hague.  This  discus- 
sion was  mainly  the  work  of  volunl«ers,  who,  since  18L5.  have  insti- 
tuted an  untiring  propaganda  in  favor  of  peaceful  ideas.  The  innu- 
merable societies  which  they  have  created  in  all  the  countrieB  of  tbb 
world,  and  whieli  have  Ijeen  grouped,  since  18ttl,  about  the  interna? 
(ional  bureau  of  peace  in  Berne,  tlie  cougreaaes  callicd  by  them  since 
1838,  which  have  become  regular  and  annual  since  I3S9.  have  con- 
tributed largely,  with  tlie  interparliumcatary  union,  — the  sessions  of 
which,  since  its  creation  in  l^H'i.  have  had  from  year  to  year  greater 
imporlanco  and  publicity,—  to  accustom  the  public  and  diplomacy  to 
the  idcta  of  an  international  court. 

It  is  known  how  the  arbitration  court  was  evolved  from  tbo  de- 
liberations of  the  IVaoe  Conference.  It  will  be  recalled  what  pro- 
found world-wide  emotion  was  arinuied  by  the  since  famous  rescript 
issued  by  the  Kuipcror  of  Uutu<L»  in  1898.  While  the  enthusiasm 
of  nations  was  great,  the  incredulity  of  diplomats  was  thorough. 
The  failure  of  the  conference  was  predicted  and  discounted,  and  those 
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who  met  on  May  18, 1809,  ia  the  "  Maison  an  Bois  "  certainly  did  not 
anticipate  that  a  work  endowed  with  life  would  spring  from  their 
deliberations. 

Two  months  later,  namely,  July  9,  1899,  thanks  to  the  sincerity 
and  energj'  of  a  few  men,  thanks  to  the  atmospliere  created  by  per- 
sistent peace-lovers,  a  convention  for  the  peaceful  scttlctnent  of 
international  conflicts  vtia  entered  into.  It  is  divided  into  three 
ehaptors  (ievolt-d  respectively  to  good  offices  and  mediation,  to 
int*rnjilioiial  coiuniisgtons  of  inquiry,  and  to  arbitration. 

Arbitration  waa  thus  solemnly  proL-laimed  as  the  norma)  and 
best  mode  of  reaching  a  solution  regarding  diffepyncea  between 
nations.  Since  then  that  procedure  haa  become  familiar  to  the  public 
ever>'where,  and  the  expression,  often  misunderstood  in  the  past, 
lias  taken  its  full  value  and  acquired  a  rarp  force  of  [ipnetnition. 

The  otBeial  RtafE  of  dtpltimaty  did  not  hesitate,  nevi;rtliel<!S8,  to 
ignore  the  arbitration  court.  They  were  inspired  by  the  hope  cl 
allowing  the  new  institution  to  die  throuRh  desuetude  and  to  bury 
it  beneoth  indifference  and  ailcnce.  But  the  United  Stalts  of 
America,  by  their  firm  attitude,  furtmhcd  to  the  urbitration  court 
the  opportunity  of  pa^isin^  upon  its  first  cause,  and  the  difference 
relating  to  the  California  I'ious  Fund  will  remain,  owing  to  that  fact, 
a  celebrated  ease  under  the  law  of  nations,  as  famous  as  that  of  the 
Alabama  rnnlroversy.  Since  then  the  conflict  between  Vcneruela 
and  a  largp  numlier  of  powers,  that  between  Japan  and  Germany, 
between  France  and  Great  Britain,  tiave  brought  before  the  bar  of 
the  arbitration  court  most  of  the  nations  of  the  first  rattk  in  the 
order  of  iheir  jKipulation  and  economic  standing. 

As  has  been  said  above,  despite  the  fact  of  ita  e.xistcnee  and  despite 
its  activity,  the  arbitration  court  is  not  an  international  tribunal. 
Therefore  the  jurists  and  peace-lovers  have  taken  up  ag:ain  their 
propaganda  viith  new  vigor;  Recourse  to  this  international  juris- 
diction muKt  be  conipuleorj',  all  nations  must  be  able  to  appeal  to 
its  hiph  intervention,  and,  finally,  its  competency  must  extend  t-o  all 
future  conflicts,  whatever  their  nature. 

It  is  possible  even  now  tor  the  states  which  have  not  been  ad- 
mitted to  take  part  in  the  deliberations  of  1899,  owing  to  a  voluntar>' 
and  unjiiatifiable  forgetfulness.  for  which  they  may  never  be  su6^ 
ciently  blamed,  to  profit  from  the  advantages  of  the  convention  relat- 
ing to  arbitration,  as  shown  by  Article  xxvi  thereof,  which  states 
that  the  court  of  arbitration  is  open  to  states  not  signatorj'  wliich 
are  in  conflict  with  signatorj-  Htatftt.  It  in  under  this  provfsion  that 
"Venezuela  was  admitted  to  be  hejird  Iwfore  the  arbitration  court. 
Besides,  Article  xix  authorizes  .states  to  conclude  arbitration 
treaties  of  j^iater  scope  than  the  arbitration  convention  of  IS99. 
Moreover,  it  ia  permissible  for  all  states  to  conclude  arbitrattoo 
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treaties  declaring  that  in  case  of  a  conflict  tht;  proper  course  will  bo 
to  refer  the  matter  to  the  judgment  of  the  arbitration  court  of  Tbo 
Hague. 

It  is  by  reason  of  these  provisions  that  Denmark  and  Hollfincl,  in 
their  remarkable  treaty  of  Fobmory  12,  1904,  rendered  arbitration 
as  betn'een  them  compulsory,  and  recounte  lo  the  arbitration  court  of 
The  Hague  possible,  whatever  the  cause  of  conflicts  bringing  about 
disagreementg.  They  took  care,  besides,  to  declare  that  all  states 
nay  adhere  to  said  convention  by  tneans  of  a  simple  notice. 

Henceforth  it  is  possible  for  all  atates,  without  a  new  meeting  of 
the  Peace  Conference,  to  bring  about  a  considerable  progresti  in 
matters  <rf  arbitration  jurisdiclion.  Henceforth  the  road  is  open  to 
the  formation  of  an  arbitration  union,  and  wc  shall  be  happy  to  see 
here  again  the  United  States  in  the  r6ie  of  giving  anew  in  this  case 
the  example  of  a  complete  nUhefbuce  to  the  principles  adopted  by 
Penmark  and  Holland. 

But,  ait  wc  think,  guch  il  progrc»9  is  not  entirety  Buflicient.  It 
vill  be  neetsflan,'  that  procedure  before  the  intttrnational  tribunal 
be  modeWi  after  the  prui-edure  before  onlinary  tribunals.  It  will  t>e 
nccesKury  that  it  be  possible  to  summon,  and  also  to  give  judgment 
by  default,  wh«rc  a  atal«  b  in  default.  No  reason  in  principle  is 
opposed  to  the  introduction  of  that  power  in  public  internatiomd 
law,  and  no  really  ePfecti\'c  jurTsdiction  can  be  conceived  without  it. 
It  will  also  be  proper  to  have  the  judges  who  will  form  the  inter- 
national tribunal  irremovable.  At  the  present  time  the  arbitrators 
are  chosen  by  each  of  the  parties  among  jjersons  who  are  devoted  in 
advance  to  the  interests  of  the  party  which  has  appointed  them; 
the  odd  arbitrator  thus  becomea  the  sole  judge  who  decidee  with 
Mther  one  or  the  other  set  of  judges.  In  order  to  assure  their  com- 
plete independence,  it  may  become  necessary  to  completely  dona- 
tionalixe  the  intcrnationai  judges,  and  to  place  them  in  a  state  of 
absolute  neutrality  and  incompatibility. 

In  order  that  the  inlernalional  court  may  be  in  a  position  to  render 
decisions  with  full  impartiality,  not  only  must  its  formation  be  as- 
sured and  its  procedure  regulated,  but  the  law  which  it  is  to  apply 
must  be  laid  down  for  it.  At  the  present  time  the  international 
ciBlom  and  the  provisions  of  international  eonvenlions  alone  have 
een'ed  to  guide  the  decisions  of  arbilralon.  Tliey.  no  doubt,  will 
continue  to  have  their  guide,  but  there  are  general  principles  of 
international  law  which  it  would  be  well  to  formulate  in  precise 
te:(t«.  The  body  of  these  texl«  should  form  the  international  code. 
Drafts  of  such  a  code  have  already  been  prepared  by  eminent 
jurists,  so  that  thii>  is  not  a  matter  of  striving  after  a  vain  Utopia. 
The  only  imijortant  question  to  lie  faced  is  that  of  knowing  if  such 
a  code  will  be  the  work  of  diplomacy  or  of  a  juridical  iuterualioiuil 
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oommittw.  Or  yet,  whether  it  will  be  necessary  to  wait  for  its 
preparation  imlil  an  iDtcrDational  parliamciit  shall  become  a  teal- 
ily. 

If  one  is  to  refer  to  what  haa  been  done  hitherto,  it  is  evident  that 
this  care  will  be  intrusted  to  diplomacy  assisted,  perhaps,  by  a 
special  comimsaion.  It  is  a  fact  that  diplomacy  has  definitely 
formulated  in  the  Convention  of  July  9, 1899,  the  laws  and  customs 
of  war  on  land,  as  it  had  pruviouyly  formulated  the  rules  relating 
to  the  tare  to  be  given  to  the  wounded  belonging  to  land  iuilit*ry 
forces,  and  extended  ita  scope  by  the  special  Convention  of  July 
9,  1H99.  also  Ui  the  wounded  in  naval  war.  Tlie  l&vfs  and  customs 
of  war  had  been  drafted  long  before  by  the  iiialitutc  of  International 
Law,  and  hod  been  adopted,  in  fact,  by  most  of  the  governmenta  of 
civilized  t'oiintries. 

The  work  to  be  perfonncd  by  diplomacy  in  codifying  the  rules  of 
the  law  of  nations  would  ntit  offer  greater  diflicultie!!  tlian  the  draft- 
ing of  the  laws  of  war,  brought  al>out  by  tlic  dclil>crutiona  of  the 
Peace  Cuufercnce,  This  will  be  mainly  a  work  of  cuiirdination,  for 
all  the  ticklish  questions  of  the  law  of  nations  have  been  studied 
by  notable  jurists,  and  an  almost  complete  understanding  exists 
l»etween  them  upon  the  essential  points. 

W©  had  noted,  shortly  before,  that  the  calling  of  an  tnteraational 
parliament  .should,  perhaps,  prerede  the  adoption  of  an  international 
code  which  would  eaaentially  Iw  the  work  of  such  a  deliberating 
assembly.  But  the  answer  might  be  made  that  the  gathering  of 
such  an  assembly  hardly  secmii  probable.  As  for  us,  we  deem  that 
the  calling  of  such  a  parliament  hoi)  Iwcomc  a  necessity,  and  that, 
therefore,  it  may  bccoino  an  early  reality.  Sueh  an  assembly  exists 
even  now,  and  though  it  has  limited  its  work  to  the  few  questions 
of  moi«  immediate  importance,  it  constitutes  none  tlie  less  an  inter- 
national deliberating  body,  created  out  of  the  various  parliaments 
of  the  world.  \^'e  are  now  alluding  to  the  InterparUamentary 
Conference,  constituted  in  ISiJU,  and  which  held  its  twelfth  session  in 
St.  Louifi  in  1604.  This  session  lias  been  particularly  remarkable 
in  that  its  object  was  precisely  the  adoption  of  a  resolution  to  the 
effect  that  the  states  be  requested  to  call  an  international  parliament, 
a  congress  of  nations.  It  is  interesting  to  note  that  it  is  upon  this 
American  land,  at  the  outset  of  the  movement  for  peace,  thtX  a 
competition  was  opened  on  the  question  of  what  would  be  the  best 
mode  to  employ  for  the  purpose  of  assuring  the  organization  of  a 
congress  of  nations.  It  is  frum  the  land  of  America,  one  century 
after,  that  a  call  for  identically  the  same  purpose  ha.s  Just  been  ij»ued 
with  the  approval  of  the  representatives  of  fifteen  divens  parliaments. 
This  shows  that  the  idea  is  not  Utopian,  and  that  it  appears  us  the 
logical  consequence  of  all  intarnalional  evolution. 
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A  queetioQ  might  be  asked,  nevertheless,  namely,  In  what  manner 
will  the  iiieciibers  uf  such  an  a^isembly  be  apptiinted?  It  seeiiis  Ia  ui 
Uiat  the  various  parties  in  the  (lifTerenl  parliaments  might  l>e  called 
upon  to  apiK>inl  their  dcIiiKatut  in  projxJitiun  to  their  nixe,  and  the 
number  of  mcmbcni  to  be  appointed  would  be  proportionate  to 
the  number  ol  the  liUmbitunU>  of  each  country,  while  osauriog, 
however,  a  minimum  number  of  representatives  to  countries  with 
a  small  population. 

It  bt  hanlly  powsible  to  ponreive  a  parliament  without  a  permanent 
delegation,  charged  with  executing  its  de<^i.<<iotis  and  brin^nj;  about 
the  prclitninury  study  of  the  problems  to  be  rpsulved.  Such  a  dele- 
gation will  constitute  in  reality  an  international  rahinct,  and  will  be 
composed  essentially  by  those  at  the  head  of  tlic  various  organisms 
of  international  life.  The  importance  of  international  othces  at 
present  established,  and  which  arc,  as  we  think,  the  embryonie  ele- 
mientB  of  the  future  department  of  the  international  cabinet,  is  now 
apparent.  For  it  is  difhcuU  to  conceive  of  such  a  cabinet  otherwise 
than  as  a  vast  administration  for  intematinnal  needs. 

It  is,  of  course,  not  easy  to  indicate  at  the  present  time  how  such 
a  cabinet  would  be  organized.  Hut  it  may  be  anticipated  as  to 
BOnM  of  its  main  departments.  The  department  of  land  and  marine 
transport atiou,  first  of  all,  will  abi^orb  the  pri^ent  post,  telegraph, 
aod  railixiad  oflices.  That  of  hy^cne  will  su|>ervi^  the  struggle 
agunst  epidemics  and  epizodtic  diseases  of  all  kinds,  and  of  what- 
ever origin,  and  will  be  churgcd  with  the  carrying  out  of  the  inter- 
national sanitary  convention.  That  of  the  arts  and  sciences  will 
absM-b  the  oSioes  relating  to  international  exchanges,  industrial 
inventiotu,  iiiii>llprtual  works,  Ihfl  bibliupxaphical  international 
ofTice,  and  the  gc-odiwic  biirenu.  The  sppcial  mission  of  supervising 
the  formation  of  an  international  library  and  of  a  world  university 
mifUit  also  be  given  it.  The  department  of  justice  would  nupfirvise 
the  normal  progress  of  the  intcrmational  tribunal,  would  prepare 
works  of  international  codification,  and  insure  the  execution  of  the 
judgments  reached  over  conflicts  betwoon  states.  It  might  be  well 
to  intrust  to  it  the  carrying  out  of  the  eonventions  relating  to  inferior 
raees  and  African  tribes. 

Such  a  ministry  or  cabinet  would,  in  fact,  be  only  an  enlarge- 
ment and  a  coordination  of  the  international  administrations  now 
existing,  and  tJie  resources  placed  at  present  at  the  disposal  oE  the 
variouB  international  offices  might  be  consideTcd  as  the  elements  for 
an  intematJonaJ  budget  to  be  voted  on  by  the  international  parlia- 
ment. That  budget,  which  would  include  only  expeodituroa  for 
peaceful  purposes,  would,  by  that  very  fact,  be  of  modest  site.  At 
the  present  time  the  appropriations  for  the  various  international 
bureaus  reach  hardly  the  sum  of  a  niillioa  francs.    This  small  budget 
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for  works  having  a  world-wide  bearing  ia  in  happy  yontrast  with  the 
enormous  budgets  of  the  various  civili7,ed  nations. 

We  will  now  refer  to  a  last  point  before  ending  this  sketch  of  the 
work  to  be  accomplished  in  the  field  of  public  international  l»w. 
The  present  annied  form.  In  tinieu  of  pea(,-o  as  well  oa  in  timca  of  wjir, 
an  essential  element  of  the  life  of  nations.  Will  it  always  be  thus? 
We  make  bold  to  afUnn  the  t-ontrary.  All  llie  arrhiouH  problems, 
half  of  which  at  leajtt  cuiislitute  the  domain  of  public  international 
law  and  which  have  for  their  object  the  riglits  of  bcIliRCrcnti)  and 
neutrals,  wiil  be  dofinitoly  eliminated.  Even  now  th«;  disurmamcnt 
of  nations  appcara  as  a  work  of  paramount  utility,  despite  number- 
less difficulties  which  seem  to  be  in  the  way  of  it«  realization. 

We  need  not  rocnil  thnt  this  di.'»am] anient  was  the  main  preoceu- 
pation  of  the  Emperor  of  Uuksib  in  his  rescript  nf  1S9S,  and  while 
its  discussion  has  disapijcared  from  the  order  of  the  day  of  the  Peace 
Conference,  it  has,  neverthrlrw*,  been  unlemnly  declared  by  the 
diplomats  gathered  at  The  Hague  that  military  bunlens  constitute 
for  tlio  nations  an  unbearable  evil.  Numerous  pubUcists  have  not 
faoeitated  to  face  the  problem,  and  the  solutions  suggested  by  them 
may  bo  sunimarizcil  as  followi;:  Truec  in  armaments,  partial  and 
simultaneous  disarmament,  final  disarmament.  A  truce  in  arma- 
ments would  of  itself  bring  about  tremendous  relief,  for  it  would  put 
ail  end  to  the  com|>etition  in  armaments  which  drags  nations  into 
making  ever  renewed  expenditures,  olwaj's  becoming  larger  aod 
weightier,  leading  toward  irremediable  bankruptcy. 

Partial  and  simultaneou.-*  disarmanient  would,  no  doubt,  be  the 
nearest  and  most  reasonable  solution,  and  it  does  not  appear  hence- 
forth as  an  impossihility,  in  view  of  the  arrangements  reached  between 
Chile  and  the  Argentine  Republic,  which  had  for  their  object  the 
reduction  of  the  naval  forces  of  both  countries. 

There  mmains  the  question  of  final  disarmament,  l^garding 
thifl  delicate  matter  the  last  Interparliamentary  Conference  did  not 
hesitate  to  declare  itself  in  favor  of  a  thorough  study.  As  has  been 
said  above,  the  question  of  disarmament  has  not  been  strickon  off 
the  programme  drafted  by  the  Cz-ar;  it.s  discussion  alone  has  b«en 
adjourned.  The  Interparliamentary  Conference  has  but  recently 
invitod  the  governments  to  bring  about  the  meeting  in  a  new  aeeeion 
of  the  members  of  the  Peace  Conference  vrith  a  new  to  discussing 
the  questions  belonging  to  it,  among  which  final  disarmament 
figures  in  the  first  rank  of  international  matters.  This  imitatiOD 
was  unanimously  agreed  upon,  and  it  will  have,  as  we  hope,  consid- 
erable weight  with  statesmen  when  they  are  considering  taking  action. 
How  may  such  a  disarmament  be  conceived?  It  is  known  that 
the  present  ai-mles  have,  in  time  of  peace,  only  a  limited  size.  Tbe 
men  who  are  freed  from  active  een'ice  are  thereafter  incorporated 
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into  civil  life,  atiti  Uieir  final  liberation  could  bring  about  no  oconomic 
disorder.  Am  for  the  troops  under  arms,  il  would  be  possible  to 
maintaiu  them  in  active  service  by  Iraiisforming  their  mission  of 
derense  into  one  of  police.  Part  of  the  troops  of  each  of  the  stutes 
would  form  the  nucleus  of  en  international  police,  chari^ed  with 
assuring  the  can->'ing  out  of  the  decisions  of  the  international  court. 
.Already  at  the  time  of  the  tTouble»  in  Crete,  an  intematiunsl  navnl 
force  wan  organized  fur  the  purpose  of  assuring  iu  tliis  conSict 
respect  for  the  uuanimuu<i  will  of  Europe, 

This  was  only,  of  course,  an  ephemeral  and  passing  event,  and  the 
gatlierlng  in  one  spot  of  armed  soldiers  of  various  nations,  between 
which  no  unfoi-tunate  animosity  cx'tsts  at  prc^int,  might  not  be 
free  from  a  certain  danger.  But  the  example  given  recently  by 
France  and  Great  Britain  shows  that  the  most  inveterate  animoaitiea 
may  be  effacetl  with  a  little  good  will.  International  interpar- 
liatDCntary  visits,  such  as  those  of  Ijondon  and  Paris,  may  Iw  made 
more  frLtjucnt  and  the  friends  of  peace  will  »pnrc  no  effort  to 
bring  theui  about.  It  ia  possible  to  create  a  peaceful  opinion  as 
an  aggressive  pul>lic  opinion  was  created  systematically  in  former 
daj's. 

We  firmly  believe  that  it  is  in  the  interest  of  all,  of  governments 
and  of  nai.ioii.s,  to  guide  definitely  the  course  of  world-politics  in 
that  direction,  and  it  is  not  in  vain,  as  we  hope,  that  for  the  carnp-ing 
out  of  these  resolutious  the  last  Interparliamentary  Confercaoe 
ha!^  appealed  to  the  energetic  and  &rm  intervention  of  the  head  of 
J,h6  American  Republic. 

We  have  now  come  to  the  end  of  this  s^ivift  enumeration,  in  the 
'course  of  which  we  have  striven  to  show  what  international  law, 
private  Btid  public,  now  is  and  towards  what  goal  it  in  prowHwling. 
It  is  certain  that  its  essential  mission  is  to  pacify  the  world.  As  the 
duel  has  degeneraied  from  its  primitive  function  of  settling  private 
conflicts  until  it  has  become  an  oiTcnsc  and  a  crime,  war  to  day, 
though  still  the  object  of  legal  rules  which  ratify  its  legality,  will  be 
trammuted  into  ii  crime  committ-ed  by  the  many,  and  will  be  brought 
to  the  level  of  individual  iufnault^s  vi  et  armis  and  become  the  object 
of  provisions  In  an  international  penal  code. 

Only  when  really  paciHc<l  will  humanity  formulate  definite  inter- 
national law.  It  is  for  thiti  reason  that  wc  have  bnen  brought  to 
exAmine.  in  the  course  of  this  study,  many  qucxitions  of  rather  polit- 
ical than  juridical  character.  But  law  is  essentially  an  epiphonome- 
non.  It  is  only  the  formula  which  is  placed  upon  the  fact.  The 
jurist,  being  intimately  convinced  of  this  truth,  is  compelled  to  inters 
est  himaelf  in  events,  to  follow  them  and  to  influence  thein  as  far 
OS  possible,  that  he  may  assure  by  their  realisation  the  triumph  of 
law  in  tlic  world. 
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It  ia  tlius  that  wG  are  led  to  ask  ourselves  a  lost  question:  Id  wliat 
place  eliall  the  administrative,  legislative,  and  judiciarj'  organs  of 
humanity,  having  <leHnitely  entered  into  the  juridical  era,  lie  situ- 
ated ?  Where  shall  the  world-parliament  delitierate;  in  what  city 
shiill  the  international  administrations  lie  gatlierwl;  where  shall  the 
international  court  sit?  Wc  have  already  lx«n  invited  to  give  our 
opinion  rcganlinR  this  problem,  and  wc  Imvo  not  h«»)tutcd  tu  ^ve  \t 
a  .solution  wliich  would  seem  bold  and  audacious  at  Rrst  blush.  In 
our  opinion  tho  most  serious  obstacle  in  the  way  of  pacification  of 
the  world  and  of  its  submUsion  to  the  solo  fotXM  of  Uw  nriscs  from 
the  situation  created  by  the  war  of  IS70  between  Ciennany  and 
France.  The  colonial  appetites,  so  acutely  sharpened  during  these 
last  ysATS,  did  not  succeed  in  creating  serious  nusunderstandings 
between  the  rivilizeri  nations.  The  Berlin  Convention  of  February- 
26,  1S85,  ha5  shown  that  Kurape  wa»  capable  of  viowing  ttuch  diffi- 
culties with  wisdom  and  moderation.  But  tho  conquest  of  Alsace 
and  Lorraine  hm  been  the  direi-t  cauae  of  the  inconsiderate  develop* 
mcnt  of  eon  tern  poranoouB  armaments.  With  a  rejilly  cxemplar^r 
courage,  the  study  of  this  situation  haa  been  taken  up  anew  during 
these  laat  years,  both  to  the  east  and  the  west  of  the  Rhine,  and 
various  pfopositione  have  been  suggested.  The  division  or  excliange 
of  the  conquered  provinces  baa  won  over  the  moat  authoritative 
elements.  It  has  seemed  to  us  tliat  the  idea  of  neutralisation  was 
more  fruitful  if  connected  with  the  ideas  here  preseoled.  The 
Reichnland  of  the  Oeman  Kmpire  would  Income  the  Weltland  of  the 
world-enjpire  ami  Simsjilmrg  might  liecome  the  mtvlern  Costnopolifi. 

Where  war  ha-s  rafyxl  and  triumphed,  there  nhoiild  law  i>c  enacted 
and  itfi  mtpct't  tu^Kurcd  by  world-adminiMtrntion  and  an  international 
court.  About  these  political  organisms  would  rapidly  be  grouped 
international  .scientific  and  intellectual  in.'^titutions.  There  the  main 
congpesaes  might  hnve  their  center  of  irradiation;  there  a  universal 
library'  and  a  worid -university  might  be  organised  most  usefully: 
there  the  Associatinn  of  Academies  might  have  ibi  main  heiid- 
quarters,  and  the  dismantled  fortress  might  become  the  vast  human 
city  open  to  all  nations  and  all  races. 

There  would  be  upon  the  earth  only  vaet  provinces  of  a  vast  em- 
pire, ruled  by  a  single  law,  common  to  all  men  and  all  statea. 
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BT  CHARLES  NOBLE  GBEGORY 

[QLirlea  Nobte  GregaTV,  Dtan  of  th«  College  ot  Law  Hnr«  IDOl,  Stat«  tTnlvi^rritT 
(i/  Itiwtt  b.  I  nitililla,  ()ljmt((>  C'oiinlv,  Ni-w  York,  August  27,  IWl.  A.M. 
rnivpoiUof  Wwrotimn,  1871;  i.r.H  tbHi.  1872;  A.M.  ibid.  IS7-1;  l.l.n.iWrf. 
IDUI.  Associiitc  ik-an  nf  the  Colleite  of  Low,  State  University  of  Wiaconaio, 
1HH-1*11)CH.  Mitiiilwr  aiul  ii  Vlt-L-Pivaiilnit  at  Anii-rifan  Rar.Wociatirm  ;  InU'.r- 
nAtiuniil  Ijiw  A»in"intifiii ;  mtd  nin;  itl  tlie  Viin'-rri'Bjili-iilH  of  it/"  AiitwiTp  Con- 
fcrrncc,  1UU3;  I'olit-icAl  Wiener  A-inociatioii.  Author  of  nunvcrous  IckaI  aitidea 
in  le»(l>ag  Uw  publicatjons  (»[  the  Ututod  ijt«tc8  and  Kngloiid.) 

Whfn  Hugo  Grotius  published  his  great  work  on  international 
law  he  entitled  it  Conoeming  the  Law  of  Peace  and  War.  That  obvi- 
ous diviaion  of  this  great  subject  continues  after  the  lapse  of  nearly 
three  centuries. 

"  The  law  of  war."  says  Professor  Holland,  "  as  is  well  knnwn. 
consists  of  two  great  chapters,  dealing  respectively  with  llie  relations 
of  one  belligerent  to  the  other  und  with  the  relations  of  each  hoIliB- 
erent  to  neutrals."  '  He  goes  on  to  show  that  the  former  has  been 
discusaed  for  at  least  six  centuries,  not  to  meutioD  classical  antiquity. 
The  latter  is  comparatively  modern,  dating  as  a  separate  subject 
only  from  the  eighteenth  century, "  though  it  has  already  come  for 
to  surpass  in  complexity  and  importance  the  law  of  belligerency." 

It  is  with  some  problems  in  this  surp».<<Ning  branch  nf  the  law  of 
war,  "the  relations  of  each  belligerent  to  rieulrals,"  that  we  wish 
to  deal. 

The  Treaiment  of  NeutTol  Blockade  Runners 

In  discussing  in  print  during  the  last  year  the  law  of  blockade, 
the  writer  said  that  while  "  the  older  writers  approved  of  the  corporal 
punishment  of  the  blockade-runner,"  yet  "  this  is  now  wholly 
obsolete,  and  a  confiscation  of  the  ship,  and,  by  the  rule  of  infection, 
of  any  cargo  belonging  to  the  ship-owner,  and  of  any  portion  of  the 
cargo  belonging  to  an  owner  cognisant  of  the  blockade  or  who 
makes  the  master  his  agent,  is  the  sole  puniahment."  * 

A  very  eminent  and  gifted  English  judge,  whose  name  has  for 
two  gcttcratioos  been  especially  and  most  honorably  identified  with 
public  law,  —  Sir  Walter  PhiUimore,  —  by  letter,  courteously  dia- 
cussing  the  proposition,  suggested  to  the  writer  that  the  rule  could 
hardly  be  considered  as  settled ;  that  it  must  be  held  at  least  in  doubt. 
Sir  Walter  cit^d  the  practice  of  the  United  Stat«i  in  the  wnr  with 
the  Confederacy,  and  especially  the  imprisonment  of  the  late  Sir 

'  Sludiea  in  Inlmatwnal  lav>,  hy  T.  K  Holland  (Oxford,  1898),  p.  113. 
'  Yaie  Imk  JovnwU,  April,  1903. 
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William  Allan,  M.  P.,  and  his  published  reminiscences  of  the  same. 
Sir  William,  by  birth  a  Scotchman,  lived  for  ycara  in  the  United 
States,  but  returned  to  his  native  countrj-  and  waa  later  captured  by 
a  Unilcd  States  cruiser  in  Savannah  Harbor  while  nerving  as  chief 
engineer  on  a  vessel  engaged  in  running  the  blockade.  He  was  held 
in  prison  for  six  weeks,  until  he  bribed  a  sentrj'  to  take  a  letter  to 
Lord  Lyons,  liritiah  Minister  at  Washington,  and  was  then  released 
on  parole.' 

Unfuriunal4!ly,  I  have  been  unable  to  find  Sir  William's  publiBhed 
rcminuicenvp^.  Neither  in  the  State  Doparttnent  nor  the  Navy 
Department  able  to  rt^fcr  me  to  the  factti  in  the  case,  nor  has  the 
incident  been  observed  in  a  vcr>'  extended  examination  of  the  printed 
volumes  containing  the  history  of  the  Federal  and  CoQfederatc 
navies.  However,  Sir  Walter  quotes  to  me  n  letter  from  Sir  Wil- 
liam, written  just  before  the  lattcr'a  death  in  December  last:  "  The 
United  Statea  authoritiea  did  imprison  men  taken  in  blockade-run- 
ning. Our  veescl  (Diamond)  was  taken  to  Washington.  We  were 
turned  over  from  the  naval  to  the  military  authorities  there, 
marched  to  the  provost  marehars  quarters.  Anuwered  our  names 
there,  then  our  commitmenla  to  the  old  Capitol  Prison  wore  tnade 
out."  There  they  were  "  quartered  with  prisoners  and  had  hard 
usage."  Eventually  he  was  paroled  out  and  given  a  written  "  pa- 
role "  describing  him  as  a  prisoner  of  state,  which  parole  be  rctatD 
through  life. 

It  must  be  freely  admitted  that  owing  to  unfamiliarity  with  int*!^ 
national  law  and  to  the  su.'*pension,  as  a  war  mciwiurc,  of  the  writ 
of  habeas  eorpvs,  so  that  our  courts  eould  not  intervene,  numbeis  of 
rases  Hke  tlie  above  seem  to  have  occurred.  That  the  situation  was 
compliratod  by  the  fact  that  it  wua  a  matter  of  ronatant  cnntrnveray, 
fimt,  as  to  the  neutrality  of  the  ships,  often  claimed  lu  be  Confed- 
erate ships  and  onl>  coiorably  sailing  under  a  neutral  Qag;  secondly, 
as  to  the  nationality  of  the  members  of  the  crew,  who  were  largely 
British,  speaking  the  same  Innguogc  with  the  people  of  the  Unitod 
States,  and  who  had  often,  like  Sir  William,  lived  for  years  in  the 
United  States.  The  rule  excepting  from  imprisonment  applies  only 
to  neutrals  upon  a  neutral  ship,  and  not  to  belligerents,  or  subjects, 
or  to  those  Qp<:raiinK  a  vessel  of  the  belligerent  government. 

So  the  commandant  of  the  Philadelphia  Navy  Yard  wrote  Acting 
Rear-Admiral  I-eo  March  31,  1883:  "  1  have  disposed  of  the  crews 
of  the  captured  vcs.sels  —  foreigncre  sent  00  shore,  and  citizens  of  the 
United  States  confined.''* 

March  24  in  the  same  year.  Captain  Boggs  of  the  Sacrameitia, 
one  of  the  blockading  ships  off  Wilmington,  wrote  to  the  rear-ad- 

»  The.  Daily  Chrmick,  I^nilnn,  Dw»inbw  29,  19&3. 

•  Official  flic.  U.  S.  and  Cvnltd.  Naviti,  aerxn  i,  vol.  vin,  p.  C45. 
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miml  In  command,  asking  inatructlons  as  to  the  disposition  of  pereons 
"  taken  out  of  vessels  seized  as  a  priite  for  violjiling  the  blockade. 
To  eend  them  north  in  the  vessel  would  require  a  much  larger  priw 
crew  than  the  exigency  of  the  fleet  will  permit.  They  are  Kcnemliy 
a  daring  set  of  men,  and  the  compensation  to  thcra  vrould  b«  the 
strongeet  inducement  to  attempt  a  recapture."'  The  rear-admiral 
Instructed  him  in  reply  to  send  thiu;e  known,  nr  for  good  cause  8us< 
pected,  to  be  citizens  of  the  United  States,  north  to  the  commandant 
of  the  navy  yard  to  which  the  vessel  conveying  them  might  be 
bound.  "  Those  against  whom  no  such  proof  or  suspicion  la  rnf^r- 
tftined,  if  they  are  not  needed  as  witnesses  in  the  adjudication ,  will 
be  released  from  the  blockading  vessel  as  soon  as  practicable."' 

Certain  of  the  crew  of  the  i-aptured  Hritish  blocknde-runner 
Adeline  were  released  on  signing  an  engagement  not  to  be  again 
employer!  tn  like  proceedings.  Secretary  Welter  instructed  the  flag 
ofliw^r  of  the  i)lo('kadinK  squadron  that  the  Sccrntary  of  State  held 
thia  not  warranted  by  public  law  and  timt  the  crow  could  not  be  held 
as  prisoners  of  war  and  that  they  were  absolved  from  the  obligation.' 

On  July  25,  1S63,  President  Lincoln  iastructcd  the  Secretary  of 
the  Navj-  as  follows: 

"  You  will  not  in  any  case  detain  the  ercw  of  a  captured  neutral 
vessel  or  any  other  subject  of  &  neutral  power  on  board  such  vetisel, 
as  prisoner*  ot  war  or  otherwise,  except  the  small  number  necessary 
as  witnesses  in  tlie  priKe  court. 

"  Note.  — The  practice  here  forbidden  is  also  charged  to  exist, 
which,  if  true,  is  disapproved  and  miist  cease.  [The  President  add^:] 
What  I  propose  is  in  strict  accordance  with  international  law,  while 
if  it  do  no  other  good,  it  will  contribute  to  Huatain  a  coiwiderable  por- 
tion of  the  prenent  British  Ministry  in  their  places,  who,  if  displaced, 
are  sure  to  be  replaced  by  others  more  unfavorable  to  us. 
"  Your  obedient  servant, 

"  Abraham  Ijncoln." 

The  ri^t  OS  a  reasonable  precaution  to  place  the  captured  crew 
in  irons  lest  they  rise  and  overpower  the  prize  crew  was  maintained 
in  an  elaborate  letter  ot  Secretary  Seward  to  Lord  Lyons  in  1861.* 

The  crew  of  the  Emily  St.  Pierre,  taken  off  Charleston,  did  retake 
the  ship,  gagging  and  putting  in  irons  the  prize  officerg  and  crew.' 

In  January,  1S64,  the  Department  of  Stato  sent  to  the  Secretary 
of  the  Navy  intercepted  correspondence  showing  that  vessels  oper- 

'  03cial  Itte.  V.  S.  and  C>mftd.  SavUa,  seriea  i,  vol.  vm,  p.  62$. 

*/Krf.  vol.  vin,  p.  WM. 

»  /Md.  vol.  XII,    p.  4fi2. 

'  Ibid.  vol.  XII,  p.  407  (i  acq. 

*  Find,  vol.  xn,  p.  814. 
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ated  by  tbe  Confcdeney  in  blockadft-mnning  were  under  orders 
conceal  their  aationality,  and  suggesting  that  it  would  be  proper 
to  direct  that  henooforth  UritUh  blockadc-runncre  be  detained  in 
custody  and  not  relensed  as  heretofore.  Secretary  Wollos  ordered 
accordingly  and  countermanded  inconsistent  orders.'  but  tbia  was 
in  turn  revoked  by  the  Secretary  of  the  Navy  May  16, 1864,  and  full 
instructions  issued  in  accord  with  the  viewa  of  President  Lincoln, 
before  expressed,'  exeniptiug  bvna  fide  neutrals  un  neutral  shipe  from 
treatment  as  prisoners  of  war,  and  liolding  them  "  entitled  to  imme- 
dinte  reletusB," ' 

The  modem  doctrine  that  neutral  blockade-ruunen!  on  a  neutral 
ship  ore  not  subject  to  bodily  puni»hcDcnt  is  not  contravened,  it  is 
submitted,  by  the  ultimate  practice  of  the  United  Staled  in  its 
blockade  of  the  Confederate  coast,  by  all  odds  the  greatest  blockade 
known  to  hiaton,*.  It  is  believed  that  it  is  sustained  by  the  text- 
writers  generally.* 

In  the  second  great  blockade  of  the  past  eighty  or  ninety  yeare. 
that  of  the  Cuban  coast,  the  Instnutions  of  Blockading  Vttnela  and 
Cruisers,  issued  by  the  Secretary  of  the  Navy  of  the  United  States 
in  1898,  and  prepared  by  the  State  Department,  expressly  declare: 
"  9.  The  crews  of  blockade-runners  are  not  enemies  and  should 
be  treated  not  as  prisoners  of  war,  but  with  every  consider- 
ation." 

The  wbole  subjept  is  most  admirably  reviewed  by  Cnlvo.  The 
older  practice  is  shown  and  that  of  the  United  States  in  the  war  with 
the  Confederacy,  and  at  the  close  he  justly  observes:  "The  usage 
concerning  the  nou- infliction  of  bodily  punishment  on  persone 
guilty  of  violation  of  blockade  has  become  uniform  enough  so  that 
we  can  consider  eonfiHcation  of  the  property  captured  as  now  the 
sole  punishment."  * 

The  consul-general  of  the  United  States  at  Yokohama,  by  letter 
of  July  27,  1904,  kindly  advises  me  that  in  the  present  Kus»o- 
Jspuncse  war  the  Japanese  have  treated  iicutrub  cai^turcd  in  attempt- 
ing to  run  the  blockade  at  Fort  Arthur  in  the  same  way,  holding 
them  as  witnesses,  it  might  be,  but  not  as  prisoners  of  war.  That 
is,  however,  nut  strictly  a  blockade.  The  legation  of  Japan  at 
Wa.<fhington,  under  date  of  August  13,  1904,  advtsen  me  of  tike 
practice  by  Japan  as  to  oflicen;  and  cTewH  of  neutral  ships  recently 
captured  while  canning  contraband,  which  is  comparable  to  breach 


*  0$<ial  Ret.  U.  S.  and  Conftd.  Savita,  scriu  t,  vol.  ix,  p.  233. 

*  /fctd.  \<A.  IX,  p.  -100. 
•/Wd.  vol.  X,  pp.  GO,  61. 

*  Gaulaudet  on  Inter.  L.  («>ndenn<<t  from  Calvo),  p.  208;  T.  J.  Lamntne,  Prin. 
Jnter.  L.,  p.  592;  WaJk^r'n  Intn.  [..,  p.  *2Ji;  Woolasy,  /«i*f.  L.  (1800),  p.  351; 
Hall'ii  InttT.  L.  (1904),  p.  710;  3  Phillunore'i  Jnter.  L.,  p.  50fl  rt  »*3. 

•CUvo,  Z>  Droit  Imenuilumal,  tome  v,  bcc.  2896. 
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of  blockade,  and  such  persoos  have  been  trc&ted  in  tlic  same  way  by 
Russia. 

Tbe  nile  as  quoted  from  Calvo,  that  great  aud  authoritAtive  vriter 
on  public  law,  seems,  it  is  submitted,  to  meet  with  continued  and 
universal  acquiescence. 
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On  tbe  14th  of  February,  1904,  Russia,  by  proclamatioD,  an- 
nounced that  iit  the  war  with  Japan  slie  would  treat  as  contraband 
combustibles  of  all  kind,  such  as  coal.  iiapliiUa,  alcohol,  and  other 
like  maleriiils.  Also  all  mutcrials  for  the  iusiallatiou  of  telegrapha, 
of  telephones,  or  railroads.  This  proclamation,  together  with  an 
explanator)'  instruction  of  Mut-ch  0,  aUo  declares  contraband 
anything  capable  of  serving  as  food  or  forage  for  the  Japanese  army, 
and  especially  rice  and  tiBh  and  its  different  products,  beaOH  and  tbeir 
oil.'  By  oniinan<'e  of  April  26,  cotton  wa*  added  to  the  list. 
Under  llii;sc  dcdaratiooi;  and  ordinanwra,  Ku^siuu  wur-ships  Lave 
seized  neutral  vessels  bound  for  Japanese  ports  and  clain^  as 
prise  of  war  articles  of  tli«  clmrartcr  listed.  For  instance,  they  haw 
seized  and  caused  to  be  condemned  a  cargo  of  American  flour  on  a 
neutral  ship  not  consigned  to  the  Japanese  Government  or  in  any 
way  ear-marked  for  boUi^rent  use  except  by  its  destination  to  a  jiort 
of  Japan. 

The  doctrine  that  articles  which  may  serve  alike  the  uses  of  peace 
or  war  are  not  contraband  unless  intended  for  tbe  military  uses  of 
ft  belligerent  rests  on  two  brood  principles: 

First.  That  neutraU  under  modem  usage  cannot  be  hindered  in 
tbeir  general  right  to  trado  in  innocent  articles  of  commerce  with 
bsttigerenta  except  by  an  aetual  blockade,  uovcr  by  a  proclamation. 

S€COtidtjf.  International  law  forbids  a.  belligerent  to  make  war 
upon  the  civil  or  noocombatant  population  of  its  opponent,  and,  as 
Hall  says:  "  Hence  seizure  of  articles  of  commerce  becomes  iUcKiti- 
nUkte  so  soon  aa  it  ceases  to  aim  at  enfeebling  the  naval  and  military 
rasourcoe  of  the  eotmtry  and  puts  immediate  pressure  u|x>n  the  civil 
population."' 

The  claim  of  Russia  has  been  at  onoe  controverted.  Tbe  Depart- 
ment of  Slate  of  the  United  States,  in  a  communication  to  the 
ambassadors  of  the  United  States  of  June  10,  took  the  ground  that 
articles  of  double  use  {ancipitis  uaux)  are  contrabatul  if  they  are 
destined  for  the  military  uses  of  a  belligerent.  It  pointij  out  that 
the  phnciple  of  the  RuRsian  declaration  "  might  ultimately  luad  to 

'  Revus  OHUtoU  dt  Ihvit  InUmationat  PiMic,  Mai  vl  Juia,  DocumrDb,  p.  12 
^Hall's  InJemational  Law,  (Stb  cd.  1004),  p.  6QS. 
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a  total  Inhibition  of  the  sale  by  neutrals  to  the  people  of  belligerent 
states  of  all  articles  which  could  be  finally  converted  to  militAry  Mae," 
and  adds  that  such  priucipleu  "  would  not  apjiear  to  bo  in  accord 
with  the  reasonable  &nd  lawful  rights  of  a  neutral  commerce.'* 
Queen  Elizabeth  would  nut  allow  the  Poles  and  Dane*  to  furnish 
Spain  with  provisions,  alleging  that  by  the  rules  of  war  "  it  ia  lawful 
to  reduce  an  aimy  by  fiunine."'  But  the  [treaent  government  of 
England  has  expressed  its  uceord  with  the  views  of  Secretary  Hay 
by  an  otTivial  note  uf  prote:^,  dated  August  I,  agiiinst  the  claim  that 
food  18  absolutely  contraband.'  Lord  Lan.Hdowne,  in  ttie  Lords, 
Augu:«t  11.  said  that  the  ltuK.sian  declarHtion  "  greatly  amplified 
the  defijiittOD  of  contraband,  includinj;  much  England  regarded  as 
innocent.  England  would  not  cunsidcr  hciscif  bound  to  rccoeoixe  afi 
valid  the  position  of  any  priiie  court  whit^U  violated  the  recognized 
international  law."  And  Mr.  liaifour  in  the  Commons,  on  the  same 
day,  said  as  to  the  doctrine  that  a  belligerent  could  draw  up  a  list  of 
articles  it  would  regard  as  contraband  and  that  prize  courta  muirt 
decide  acamlingly:  "  If  that  doctrine  were  accepted  without 
reservation,  neutrals  would  be  at  a  serious  disad vantage. "  AuRust 
25,  in  reply  to  the  ohipping  dcpiitatloti,  Mr.  Halfour  said  there 
•wait  no  possibility  of  Great  Britain  receding,  inasmuch  as  she  knew 
she  .''twid  "  on  the  basis  of  all  recognixed  international  law  to  be 
found  in  all  the  text-booke  and  in  accordance  with  the  general  prac- 
tice of  civilized  niiliom." 

The  English  view,  and  it  is  believctJ  it  Lm  tlie  view  of  the  world, 
is  well  put  by  the  Law  Tirime  of  London.*  It  declares  "  the  position 
of  Uussia  as  to  contraband  cannot  be  accepted  for  a  moment  by 
Great  Britain,"  and  says  the  point  ia  well  summed  up  by  the  London 
TimeM  in  a  leading  article:  "To  entitle  a  belligerent  to  treat  goods  as 
contraband,  there  niuHt  iie  a  fair  presumption  that  they  are  intended 
for  warlike  use,  and  such  presumption  does  nut  arise  from  the  mere 
fact  that  they  are  consignetl  to  a  Ijelligerent,  port.  In  other  words, 
non-blockaded  port*  hIiouUI  be  open  to  the  legitimate  trade  of  neu- 
trals, and  belligerents  who  .  .  .  have  not  the  power  to  eetabliah  an 
effective  blockade  cannot  be  suffered  to  attain  the  object  of  such 
blockade  by  an  .  .  .  extcn-sion  of  the  definition  of  ccntrabnnd." 

At  least,  since  the  Declaration  of  Paris  of  lS56,a  pn|>er  blockade  is 
of  no  legal  force,  ami  a  blockade  to  l>e  recognized  by  the  law  of 
nations  must  be  "  maintained  by  a  force  BufliciKnt  nsally  to  prevent 
Bcce^  to  the  cuatft  of  the  enemy.'"    This  immensely  increased  the 

>  T&yior'H  Inlenurtional  Late,  p.  730;  GrotiuB,  l>rvil  det  Oew,  lU,  9ca.  112,117. 

and  Rol4'  ta  Hfc.  il'2. 

'  Boston  Kitmiinj  Tranxenvt.  Auxuat  0,  1901. 

•  Jjnv>  Timr*,  August  13,  1W04,  p.  330. 

'  VVtte&hia'B  InUr.  L.,  4th  Eng.  «d.,  19(H,  p.  691.    Sm  thb  al»  do<aai«d  lo 
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security  of  neutral  commerce  aod  ought  not,  by  the  device  of  declar- 
ing an  extension  of  the  list  of  contraband  articles,  to  be  done  away 
at  any  lime  by  any  belligerent.  The  Russiun  dci-Iamtiou,  which 
seelu  lo  treat  as  contrabaiid  substantially  all  fuel  and  food  aud  the 
staple  from  which  clalliing  is  made,  would  certainly  have  thh  cITect 
if  enforced,  and  the  must  objectionable  harr>'ing  of  neutral  commerce 
and  deprivation  of  noricomhatant  belligeretita  would  be  liable  to 
follow.  That  this  IB  no  snmll  matter  to  neutral  trade  is  shown  by 
a  very  simple  consideration  of  the  facts-  If  we  regard  theexoeaaive 
numl>er  of  two  or  even  three  millions  of  penion.s  us  engaged  in  or  by 
location  or  othenvise  infected  by  the  warlike  operations  of  Japan,' 
then  neutral  ships  cannot  carry  supplie.s  of  f(H)d  or  fuel  or  clothing 
to  thtwc  three  millions  without  liability  to  Dciztirc,  but  tbey  may  still 
carry  such  EUpplien  with  entire  immunity  to  HOrac  forty-two  mtllioua 
of  Japanese,  constituting  the  civil  population.  The  extension  by 
the  terms  of  the  Russiail  proclamation  is  of  a  limitation,  lawful  as  to 
one  fifteenth  of  the  people,  to  the  whole  people,  and  it  .Hppms  an  un- 
warranted invasion  of  the  plain  righla  of  neutrals  to  trade  in  lhe»e 
great  staples  with  forty-two  millions  of  people. 

It  is  certainly  customary  for  belligerents  to  announce  what  articles 
they  will  treat  as  contraband,  and  the  Institute  of  International 
Low  rosoh-ed  in  1877  that  belligerent  governments  should  determine 
this  in  advance  on  the  occa-nion  ol  each  war,*  and  Prince  Bismarck 
so  stated  in  rt?ply  to  a  complaint  of  Hamburg  morLluuits;  but  no 
substantial  alteration  of  the  ruleo  of  international  law  can  be  so  made. 

If  a  belligerent,  commanding  the  sea,  can  thus  paralyse  the  neutral 
traneport  of  food,  fuel,  and  the  staples  of  clothing,  the  suffering  and 
death  ioUicted  on  the  millions  of  non  com  bat  ants  in  such  island 
nations  as  Great  Uritain  or  Japan  are  nppalling  nnd  quite  unwai^ 
ranted  by  public  [aw,  and  the  blow  to  neutral  commense  is  utterly 
dtttructive. 

Considering  the  greatly  improved  facilities  for  inland  tran.tit.  the 
test  of  noxious  or  not  arcording  to  the  character  of  tlie  |H)rt  of  con- 
fligtinietit  may  require  moditiration,  but  such  articles  are,  by  the 
great  weight  of  authority  and  practice,  not,  as  Russia  would  malce 
them,  absolutely  contraband,  but  conditionally  so,  if  intended  for 
warlike  use. 

So  late  as  December,  1884,  Russia,  at  the  Congo  Conference, 
declared  that  she  would  not  regard  coal  as  contraband,*  and  food- 
stuffs were  not  in  her  list  of  contraband  in  1900/ 

RumtAn  t>eclaratioD  of  F(*bruary  14,  1S04,  "  Le  bloaa,  pour  Mre  oiilifraloirt  doit 
ftrt  «ff€CfiJ." 

'Til*  rtiiiiv  niiinlH>r  nf  pcntotw  in  tho  snny  iui(l  tinvy  of  Japaii,  including 
rMCTVr  i»mi  liuidwelir,  ut  appeBra  hy  the  •SttUrvmon'a  Year-Baak  i>f  Ifl04,  p.  864, 
WW  mr.  3<12. 

•lull's  Inlfmiiiional  l^ie,  Mi  cd.  1894,  p.  6.1.1;  Annuairt  (or  1878,  p.  U2. 

'LawTvucc'a  liar  and  .V«H(rafi/y  in  (he  FarHatt,  Tf.  l&H.    *  IM.  p.  160. 
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His  Excellency,  Count  Cassini,  tlie  ambassador  of  the  Czar  tA 
Waahingtou,  on  the  ISth  of  September,  kindly  called  my  attenlioD 
to  the  fact  that:  "  As  to  the  question  of  one  oF  the  bellisereata 
declai'lDg  absolute  contraband  goods,  not  generally  recognized  aa 
such,  it  cannot  bo  regarded  as  something  quite  unusual.  During 
tUo  Frauco-Ciiineae  war,  for  iiiHtance,  the  French  Guverument 
d6ctai«d  rice  uUjuhilely  contraband  without  cousideratiou  to  its 
use,  which  decla,ration  was  left  iinpnitested  by  any  neuti-al  power." 

With  deference  it  is  submitted  that  the  actiuu  of  France  was  in 
that  case  promptly  protested  by  Ettglaud  and  that  Lord  Granville 
gave  notice  that  Ureut  Britain  would  not  consider  herself  bound  by 
a  detiision  of  any  prize  court  in  support  of  the  claim  of  France,  and 
no  seizure  of  rice  was  in  fact  made.' 

Supplies  of  American  canned  meats  bound  for  Port  Arthur  and 
Vladivostock  were,  at  the  opening  of  the  war,  aeited  by  the  Jupan- 
eee,  but  they  were  plainly  contraband  as  destined  for  the  use  of  the 
enemy's  urnied  forcc.^ 

Afl  Dr.  Lbwrcncc  shows,  Lngl&nd  imports  about  four  fifths  of 
the  wheat  and  flour  .she  consumes,  and,  as  he  says,  "  ThevaJue  of 
our  food  trade  to  other  nations  secures  that  we  shall  receive  powerful 
assistiuiee  in  our  efforts  to  keep  it  ojjen.  It  is  a  matter  of  life  and 
death  for  us  to  prevent  any  change  in  international  law  wliich  shall 
make  the  food  of  the  civilian  population  undoubtedly  contraband, 
and  if  arguments  and  protests  will  not  do  it,  force  must."' 

The  United  States  is  a  great  exporter  of  cotton  (she  produces 
about  two  thirds  of  the  wurld'a  supply)  and  of  food  products.  About 
one  half  of  her  populaliou  is  directly  engagwl  in  agriculture,  or  con- 
stitutes the  households  of  those  who  are  so  engaged.  As  a  result, 
no  government  c^n  maintain  itself  in  that  rcpubUc  which  does  not 
use  all  possible  efforts  to  keep  open  this  foreign  trade  in  field  products. 

Against  earnest  and  concurrent  action  on  the  part  of  these  two 
powers  it  w*ould  Recm  strange  if  Russia  should  Huccessfully  carry  out 
her  plan  for  extending  the  deHoiticin  of  contraband,  and  so  turn 
back  the  happy  progress  of  neutral  right.  In  so  faraa  condemnations 
liave  already  taken  place,  they  will  undoubtedly  be  tlie  source  of 
clfluns  for  damages  which  will  not  be  easily  aatislicd. 

The  fact  that  cotton  was  declared  contraband  by  the  United 
States  in  its  war  with  the  Confederacy  seems  hardly  in  point,  as 
cotton  waa  then  substantially  a  government  monopoly  in  the  Con- 
federacy  and  almost  its  only  source  of  revenue.*  Cotton  and  its 
seed  are  the  must  considerable  item  in  the  imports  of  Japan,  being 


I 

I 


'  Hall's  iTiterwUiattal  Law.  1904,  ppi  002,  663;  Lawmirp's  War  and  Nmlmtitu 

'thtFarBa^,o.}ti4:Wk€aim'»latm 

*  LAWTFQce'H  War  atut  ft'ntralU^  in  the  Far  Eaet,  p,  JOT. 


in  the  Far  £uf, 
>Lawi 
'Ibid.  p.  171. 


164;  WhtaUm'»fnl«Tiatun>al  Late.  4ili  Eiig.  ed.  1004,  p.  UTi. 
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almftsl  t,wM«  as  great  again  in  value  as  sugar,  the  second  article  in 
,valuc  in  the  list. 

Tiic  whole  reconl  as  to  claims  and  ruling  as  to  cnntrabaod  is 
BinffulaHy  confuacci  and  confliclirK,  but  the  cla.im  advanced  by 
Seoretarj'  Hay  secras  so  clearly  witliin  the  practice  and  the  weight 
of  authority  of  the  past  haJf-ccntury  that  it  is  hoped  it  may  prevail. 
Neutral  rights  are  the  rig;hta  of  the  vast  majority,  and  they  should 
not  be  lightly  prejudiced  for  those  of  the  bclligereots,  who  are 
always  a  small  minority.  The  disturbance  to  trade,  moi'eover, 
caused  by  a  state  of  belliiecrency  between  any  (wo  maritime  nations 
19  now  world-wide.  Steam  and  electricity  have  made  us  all  near 
neifihbors,  and  exactly  as  the  Ix^aco  and  order  of  a  elosely-eettled 
urban  community  must  be  kept  by  far  more  stringent  regulaliona 
than  tliat  of  a  community  of  scatteitxl  shepherds  and  farmers,  just 
so  the  peace  and  security  of  the  vastly  increased  and  greatly  more 
connected  and  interwoven  commerce  of  the  modem  seas  must  be 
presen-'ed  by  correspondingly  adequat-e  rules. 

Tiie  St.  Petersburg  dispatches  of  September  12  seetii  to  intimate 
that  Ru^ia,  U[xm  the  advice  of  the  commiasion  of  eminent  [Nfrsoiui 
appointed  by  lier  to  consider  this  matter,  is  inclined  to  modify  her 
declaration  as  to  absolute  and  conditional  contraband  in  substan- 
tiut  accord  with  the  American  and  British  notes,  except  as  to  cotton, 
ami  ihia  is  confirmed  by  those  of  the  lyth.  The  action  is  received 
with  very  wide  satisfaction,  and,  it  is  believed,  is  in  accord  with 
Ihe  peaceful  and  beneficent  itentiment  of  the  world.  Ru.'iHia  is  to 
be  congratulated  upon  ihe  wisdom  and  humanity  of  thiH  action, 
and  Secretary  Hay  upon  hui  aucrewtful  protesit  against  what  he  well 
cliaractcrizcd  as  "  a  declaration  of  war  ai^in5t  commerce-  of  every 
description  between  the  |)Cople  of  u  neutral  and  tlioec  of  a  belligerent 
state." 


I 


BeUigtTOit  Ad  in  a  ScHtrvil  Harbor^ 


The  seizure  of  a  Russian  vessel  of  war  by  the  Japanese  in  the 
Chinese  harbor  of  Chefoo  on  August  12  involves  moat  grave 
questions  of  international  law.  The  Ru8.sian  vessel  was  pursued  by 
Japanese  destroyers,  but  escaped  from  them  in  the  night.  They 
later  found  her  in  the  neutral  harbor.  The  Japanese  vesseb  waited 
outside  llie  port.  The  Russian  failed  to  come  out.  The  Japanese 
commander,  anticipating;  his  escai«  by  night  and  a  possible  attack 
on  merchantmen,  entered  the  port  with  two  destroyers.  It  is  claimed 
the  Ruasian  had  been  in  port  twenty-seven  houra,  and  was  not  yet 

'  A  reply  to  thin  (JIscusmoii  yr»a  priutod  by  Mr.  K.  K.  Kavral^&nu,  atlaclicd  to 
Uw  ItnpcnBl  Japanew  Conmijwion  at  Ht.  I^uii,  in  Uic  Jap<tntit-Anmean  Com- 
menial  Weftlg,  oS  S-pt^Jiibcr  21,  1304. 
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coiiipIel<ly  disarmed.  A  Japaneae  officer  with  an  armed  force  wSfl" 
sent  on  board  in  the  night  —  ihc  hour  wad  3  a.m.  —  with  a  luea- 
«age  that  the  Japnncsc  expected  her  to  lea\'e  by  dawn  or  to' 
surrender.  The  Ktiesian  commander  refused  und  wa^  ov^erheard 
directing  that  the  »h\p  be  blown  up.  At  the  eaitie  time  bo  seized 
the  Japanese  officer  and  threw  hira  o\'erboard.  falling  with  bira, 
and  the  Japanese  interpreter  was  thrown  overbo&nl.  The  forward 
magazine  exploded,  klilitig  and  injuring  severaJ.  The  Japaneee 
being  arm&d,  and  the  Russians  difiarmcd,  the  former  prevailed  id  tho 
mflfe  and  took  pottseHsion  of  the  veoiel  and  removed  her  frv)m  the 
harbor.  The  Japanese  loss,  due  to  the  explosion,  was  one  killed, 
four  mortally  wounded,  and  nine  others  injure<l.  Admiral  Alexteff 
informed  the  Cisar  that  the  vessel  was  disanned  the  day  liefore, 
according  to  arrangements  with  the  Chinese  officiiil».  The  capljun 
and  most  of  her  officers  and  crew  swam  ashore  and  reported  that 
the  Japanese  fired  on  them  as  they  fled.  The  Russian  captain  reports 
that  he  had  diHarnied  the  Khip,  and  having  nu  anns  to  rr^ist  what  he 
enlh  a  piratical  attack  in  a  neutral  harbor,  ordered  the  ship  blown  up. 

Admiral  Alexicfl  says  the  Russians  were  conferring  with  the 
Chinese  officials  a»  to  a  tcinporarj-  stay  to  repair  the  ships  engines, 
and  had  f^iven  up  to  the  Chinese  officials  thu  lircech-blocks  of  tiw 
icuna  and  rifl^f*  and  had  lowered  the  ensign  and  pennant.' 

Russia  earnestly  protested  at  }'ctdn  ngain.st  this  violation  of  a 
Chinese  port.  Japan  retained  the  vessel  and  justified  tho  seizure  on 
several  grounds,  claiming  that  the  Russian  ship  was  not  effectively 
disarmed;  that  her  continuance  in  the  harbor  after  the  lapse  of  twenty- 
four  hours  was  itself  a  violation  of  the  neutrality  of  China  and  so 
absolved  Japan;  that  the  visit  was  to  ascertain  whether  nr  not  the 
ship  was  in  fact  disarmed  adequately  and  whether  she  had  just  clAim 
to  remain  for  repairs,  and  lo  demand  ber  dejiarture  othprwise,  ftnd 
tiiat  the  RussiaiiM  began  hostilities  and  thus  jut^tified  the  Japanese 
in  the  i^apture;  that  the  weakness  of  China  in  enforcing  her  neu- 
trality and  the  nearness  of  the  port  to  the  seat  of  war  all  cxcuaed  the 
transaction. 

It  is  respectfully  submitted  that  none  of  these  can  be  accepted 
as  justifying  the  ciipture  without  suffering  serious  impairment  of 
the  Bnnctity,  the  pence,  and  order  of  neutral  harbors*  and  oneouro^og 
a  painAU  retrogression  in  the  public  law  applicable. 

As  Wlieatori  says.  Bynkerehoek  alone,  of  writers  of  authority, 
allows  the  sciaure  of  a  vessel  pursued  into  neutral  waters,  and  even 
he  admits  he  has  never  seen  this  doctrine  in  any  but  the  Dutch 
writcrtt.'  Mr.  John  Bwssctl  Moore  shows  that  Bynkenshock's  doc- 
trine OS  to  right  of  purauit  is  almost  unanimously  condemned  col- 

'  S«T  I.iitn3ciii  Timi>M  (w'-kly  od.),  Aufpwt  1ft.  1904,  p,  fi32, 
*  Wheaton's  InUfmatiimal  Law,  eee.  430  (4th  ed.  Eng.). 


PROnLE>rS  OF  INTERNATIONAL  LAW 


519 


lecting  the  uuthorilicd  upon  the  subject.*  and  hv  also  shou's  tliut  in 
1806  President  Mjuliiion  so  ht:ld  in  protestinK  ag&inst  tbc  destruction 
(rf  a  Fwnch  ship  L'lmpfiueiix,  disAblcd  by  a  gain  nml  destroyed  by 
the  MeJampus  and  t*o  other  British  ships  on  the  coast  of  North 
Carolina.  The  present  was,  moreover,  hardly  a  «use  of  fresh  pur- 
suit, the  RijNijjin  vessel  having  eluded  her  pursuers  and  having  been 
iikUyr  found  in  the  Chinese  port. 

The  practice  of  powerful  tielligerents,  and  especially  England. 
was  formerly  to  pay  little,  if  any,  attontion  to  tJic  sanctity  of  a  neu- 
tnii  port,  yet  the  practice  seems  never  to  have  Ijocn  doomed  lawful. 

Here  are  soma  of  the  old  precedents  involving  hostile  meetings 
of  war-vessels  in  neutral  wat«re.  During  the  second  Punic  war. 
Scipin,  nith  two  Roman  (galleys,  entered  the  port  of  Syphax,  king 
of  Numidia,  to  seek  his  alliance.  There  he  found  Hasdrubal  upon 
a  like  errand  with  seven  Carthaginian  galleys,  but  they  "duret  not 
stta4:-k  htm  in  the  king's  haven."'  The  Venetians  and  Oenoeae 
being  at  war.  their  fiwts  met  in  the  liai'bor  of  Tyre,  '*  and  would 
have  enpanod  in  the  very  haven,  but  were  inlerdieted  by  the  gov- 
ernor." and  therefore  went  to  jiea  and  fought  in  the  open." 

In  1604  Janu-3  the  Firet  of  Kngland  forbade  acts  of  belligerency 
in  certain  walcrs  near  the  English  i^oast;  but  in  1605  the  Dutch  and 
Spanish  lleets  fought  in  Dover  Harbor.  The  English  castle  was  silent 
until  tlie  victorious  Dutch  bound  their  pri-soneiy  two  by  two  and 
threw  them  into  the  sea;  then  at  la.st  tbi"  castle  battery  fired  up»n 
the  inhuman  victors*.  England  here  tardily  resitted  a  breach  of  the 
nculrality  of  a  British  port.  However,  a  year  later,  the  Dutch  ICast 
India  fleet  was  attacked  by  the  British  in  Hergcn  liiirbor.  The  gov- 
ernor of  the  town  fired  upon  the  attacking  Hi^^t.* 

Four  French  ships  of  war  wliich  fled  to  Lagos  after  conflict  with 
the  English  off  Cadiz,  in  I73&,  were  destroyed  in  that  harbor  by  tho 
English.  Portugal  niad(>  complaint  to  England.  Pitt  was  civil  and 
an  apology  was  duly  made  by  the  Earl  of  Kinoul  sis  special  ambassa- 
dor extraordinary',  who  promised  that  the  British  would  be  more 
careful  in  the  future,  but  there  was  no  restitution  or  compensation.' 

Phillimore  declares  this  "  a  clear  and  unquostioaable  violation 
of  the  neutral  rights  of  Portugal,  and  it  was  one  of  the  causes  of 
war  by  France  against  Portugal.' 

In  1781  au  English  squadron  in  Porto  Praya,  in  the  Cape  Verde 

'  Mnorr'ti  Intrmatiirnal  ArhUmiion,  p.  112(1. 

*  Moore'?  Intrmolionnl  Arbitrotion,  p.  1116.  qiiotiriK  l'  '  incident  from  LJvy. 
•Moore's  IntemtUivaai  Arbitraiiatt,  p.  1117,  quoting  Molloy,  £>e  Jure  Uttritimo 

(6U>  cd.).  p.  12, 

•  Wmlkrr').  InltmcHonal  Law,  pp.  109.  170;  Grotius'  Ifitl.  vol.  XIV,  p.  7M. 

•  VatM,  bk.  [II,  (hap,  vii,  sec,  132. 

*  Ilatia'a  .\'oU*  to  MTiMiion,  »c,  430;  Moore'a  IhUrnatiimat  ArMralian,  p.  1127. 
'  PbiUimorv'n  fntematutnat  Latt,  ue.  373. 


Isluids,  w«s  ftttft^ked  by  a  French  fleet.  The  I'ortupuese  fort 
re8i8t«d  the  itttnck  and  no  priscns  wi-re  taken.  The  French  Govern- 
ment ftpproved  the  attiiok,  bh  Ortolan  wiys.  perhaps  in  relahatiou 
for  the  action  at  Lagos.' 

Tlie  French  frigate  MotlcHtc  was  captured  by  the  English  in  the 
harbor  of  Genoa  in  1193.    Thcro  wiis  neither  apology  nor  restitution.' 

In  the  war  of  1812  the  United  Statcts  frigate  Essex,  at  aacbor 
and  dismasted  in  \'&[pariLiiM)  Iliirbor,  waij  attacked  and  captured  by 
two  British  uhipe.  The  Li-fant.  a  prize  of  the  United  States  frigate 
Conslilution,  wsiii  chased  into  Porto  Praya  and  tliere  captured  while 
at  anchor  by  vessels  from  the  British  fleet.' 

The  American  privateer  Ocnerui  Armslron^,  a  brig  of  seven  guna, 
was  attacked  and  Jcatroycd  by  a  British  tuiuotlron  of  one  hundred 
and  thiiiy  guns  in  the  harbor  of  Fayal  in  ]^11.*  The  resiatancc  was 
moi<t  gallant  and  asstaulta  were  reiieiitedly  repultwd  with  f^^at  low 
of  life.  The  Portuguese  governor  interposed  with  the  English  com- 
mander to  obtain  a  cessation  of  hu^tilities,  but  tlie  hitter  claimed 
that  the  Armalrong  had  fired  upon  the  English  boats  without  cause 
and  that  he  would  take  possession  of  the  privatcnr  in  coniscqucnce, 
saying  that  if  the  l*orluguese  intcrfct'ed  he  would  treat  the  castle  and 
island  as  cncmica.  It  appeared  that  at  evening  the  long-boats  of 
the  British  squadron,  with  a  large  fort-e,  apparently  armed,  out- 
numbering the  crew  of  the  privateer,  approached  so  as  to  touch  ber 
stern  with  a  boat-hook.  They  were  warned  off,  and  not  desisting, 
were  fired  on  with  fatal  results,  and  returned  the  fire.  The  English 
commander  claimed  that  he  intended  to  reconnoiter  the  privateer 
merely,  and  t.o  observe  the  neutrality  of  the  port.  The  circum- 
stances were  such  that  the  vVmoricans  thought  themselves  justified 
in  taking  the  approach  as  an  attack  and  attempted  boarding,  and 
in  respiting  accordingly.  The  vessel  lay  during  most  of  the  affray 
within  a  half-pislol-sbol  of  the  castle.  Some  buildings  were  burned 
and  persons  were  killed  upon  the  land  by  the  British  cannonade,  well 
illustrating  the  results  of  such  a  practice. 

This  waa  the  foundation  of  a  claim  against  Portugal  by  the  United 
States  for  failing  to  keep  the  peai*  of  the  port.  On  a  reference  to 
Louis  Napoleon,  Preaident  of  the  French  Republic,  as  arbiter,  bo 
finally  held,  in  IK.V2,  a  few  day*  before  he  assumed  the  imperial 
dignity,  against  the  claim,  on  the  ground  that  tlie  Americati^  did 
not  apply  for  protection  to  the  For1uguc»e  authorities  in  time,  and 
that  they  fired  fit^t  upon  the  British  beats  as  tlicy  approached  in 
the  night.  Thi.s  ca.'<«  ha-s  been  cit-ed  as  the  principal  cft$e  supporting 
the  conduct  of  the  Japanese  at  Chefoo. 

'Moore'e  Hixtory  of  InlemalioTud  .iThUrniion.  p.  1127;  Diplomalie  ite  la  Mtr, 
n,  320.  »  HiiU '»  ltU<Tnalionol  Law  (cd.  (rf  l&lM),  p.  OOt 

*Dbiw'*  .Votot  to  WheiOtin,  ccc.  430. 
'Wbarton'a  DintM,  G04;  Stiow'»  C'mics  in  fidenmlicnal  t-avi,  p.  396. 
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Dana  says  that  Uie  "  dectKion  was  not  satisfactory  t«  the  United 
States  Goverainent,  as  they  did  not  corwider  the  fact  on  wliich  it 
Kiited  as  establishctl  in  proof."  Ht;  thinks  tli«  rule  hSiouId  lie  con- 
fined to  cased  whurti  tht:  v<:a«Kl  "  makes  a  fair  choice  to  take  the 
chances  of  &  combat  rather  than  to  appual  to  neutral  protection."' 

Lawrence  thinks  the  doctrine  of  the  decision  has  been  fully  ac- 
cepted by  British  publicists,  while  American  jurists  have  been  dis- 
pcMted  to  deny  or  qualify  it,  but  )ic  reaches  the  ronrlusion  that  the 
side  which  In  a  neutral  harbor  fights  purely  in  self-defen-se  can 
hardly  on  tliat  account  forfeit  the  rijKht  to  redress.' 

The  rule  that  the  belligerent  captured  in  a  neutral  port  cannot 
recover  compensation  from  the  neutral  power  unksss  he  demanded 
protection  and  there  was  failure  to  afford  it,  m  by  no  means  an  indi- 
cation that  the  neutral  may  not  demand  aatisfaction  for  the  invasion 
of  its  sovereignty  without  any  such  circumstances.  The  basis  of 
recovery  is  the  negligence  of  the  neutral  in  one  case,  but  the  basid 
of  recovery  in  the  other  is  the  trespass  of  the  offending  belligerent. 

31r.  Justice  Ston,',  a  person  quite  as  extensively  versed  in  public 
law  OS  Xapoleon  the  Third,  considered  that  a  belligerent  attacked 
in  neutra!  territory  is  justified  in  using  force  in  aelf-defcnsc' 

It  is  impossible  that  international  law  should  be  so  divorced 
from  the  kw  of  nature  and  all  (uunictpal  law  as  to  hold  otherwise, 
and  in  tlie  private  law  of  si-If-ilcfcnsc  one  may  always  justify  upon 
the  »pi>earance  of  nrt^esaity. 

It  is  believed  that  later  practice  and  decisions  in  no  way  vrarrant 
the  invasion  of  a  neutral  port  even  to  acizc  or  attack  a  hostile  cniiBer 
liarlwring  there.  Ortolan  long  since,  while  strongly  supporting  the 
extcrritorijility  of  ships  of  war,  yet  declared  that  if  the  vessel  of 
V.&T  in  territorial  waters  undertakes  to  commit  any  acts  of  aggression 
or  hoiitility  or  violence,  it  is  the  right  of  all  nations  immcdiutely  to 
take  all  the  measured  and  employ  all  the  means  ncccKsary  for  a 
legitimate  defense.'    It  is  literally  defense  against  a  hostile  invasion. 

The  more  recent  precedents  are  as  follows;  Near  the  opening  of 
the  Franco- Prussian  war,  a  French  ship,  after  an  unsuccessful  combat 
with  a  German  ship  off  the  harbor  of  Havana,  escaped  into  the 
horlior.  The  German  vessel  respected  the  neutrality  of  the  Spanish 
pari  and  did  not  further  molest  the  French  ship,  which  remained 
at  Havana  until  the  close  of  the  war,' 

The  United  States  warship  iVaefiu3(U  in  18M  attacked  and  cap- 
tured the  Confederate  cruiser  Florida  \n  the  harbor  of  Bahia  and 


"  Dftna'a  .V«f»  lo  Wheaton,  wc.  430. 
'  T.  J.  la^vmnc*'*  In/ifrnativnal  Law,  p.  540. 

*  MsU's  tHUmatianat  Law  («d.  of  1904)    p.  625,  and  note  dtinR  The  Anne,  3 
Wheaion,  477.    ikf.  «l>o  T.  J.  Ijiwrrnof,  iniernaliotutt  Law,  p.  540. 

*  thplomalie  dt  la  Mir,  m.  21S, 
*HariJtr'a  tl'orjtVy,  .\iiguhl  27,  1904,  p.  1309. 
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towed  her  to  sea.  In  that  case,  abo,  there  vr&a  rcsUtanre  and  &haia 
were  exclionged  and  three  men  were  Lnjured  on  the  attackinR  vcssscK' 
She  was  pursued  by  a  Bi-ozilian  man-of-war,  but  escaped  by  superior 
speed.  Atthougli  fcciin^  u^ainst  vessebt  of  the  class  of  the  h'torida 
and  agaitut  countries  harboring  them  was  most  intense,  yet  the  net 
waH  repudiated  wholly  by  the  United  States,  the  commaoder  of  the 
FodiTuI  vessel  was  court-martialed,  the  eonsul  who  had  advised  him 
diami.secd.  and  the  Supreme  Court,  held  that  Brazil  was  justified  by 
the  luw  of  tuitions  in  demanding  the  return  of  the  captured  veesel  and 
proper  redress  otlierwiae,  and  that  the  captors  acquired  no  righte.' 

In  [ike  manner,  in  tlie  case  of  the  American  steamer  Chesapeake, 
which  was,  it  wa«  vlalnied,  piratically  seized  on  a  voyage  betu'ecn 
New  York  and  Portland  in  1863  by  certain  alleged  Confederate 
pftrtlsans.  who  took  pjutaagc  on  kcr  in  New  York,  she  having  been 
pursued  by  a  wnn<hip  of  the  United  ijtateit  into  Nova  Scotioii  wutera 
and  there  seized,  and  two  men  on  boaid  and  one  of  the  leaders  of 
the  partisans  on  a  ncigliboring  vessel  taken  into  custody;  the  vessel 
and  the  men  were  suiTendered  by  the  United  States  and  an  apology 
made  for  violating  liritish  territory.* 

Dispatches  from  Hyenas  Ayres  of  August  28,  1904,  show  that  rela- 
tions between  Argentina  and  Uruguay  have  become  strained  through 
an  attack  by  Uruguay  on  an  insurrectionary  force  directed  against 
her,  but  in  Argentine  waters. 

The  iittnw  holding  tlie  seizures  of  merchant  veesela  in  neutral 
wateis  void  are  too  numerous  to  collate  and  are  therefore  omitted. 
The  fact  lliat  the  Ruasian  ship  had  remained  mure  thiui  twenty- 
four  hours  in  the  Cliinese  harbor  shows  a  possible  violatiou  of  the 
twenty-four-hour  limit  adopted  by  China  in  ber  dccJoration  of 
nculrulity,  if  the  Russian  sliip  waa  not,  as  claimed,  detained  for 
aeceasary  repaira  and  already  disarmed. 

The  limit  of  twenty-four  hours  was  one  which  China  could  adopt 
or  not  in  her  diwretiim  and  therefore  could  enforce  or  not.*  No 
other  [wwer  liad  the  right  to  enter  her  ports  to  enforce  it.  It  b 
usual,  but  not  a  legal  ol)]igation,  for  neutral  nations  to  fix  such  a 
limit  for  the  stay  of  belliRcrent  ships  of  wur  in  their  ports.  Though 
suf'h  a  rule  scentD  in  process  of  formation  as  a  requirement,  yet  dui^ 
ing  the  present  operations,  though  many  have,  numerous  nations 
appear  not  to  have  annitunced  -sueh  a  limit, 

In  the  cBKe  of  a  Rusnian  gunljoat  in  the  harbor  of  Shanghai  which 
failed  to  withdraw  on  the  demand  of  China,  Dr.  Lawrence  Ba>'s  that 
Japan  "  might  have  given  notice  to  China  tliat  she  would  no  longer 

'  Mlirlav"*!  Ilistorii  a]  tht  Sat-ij.  vol.  II,  p.  557. 
'  The  rtin-.Jo.  nil  U.  S.  37;  H»ll'*  inttnati<ywi\  tow  ffd.  UXM).  p.  620. 
'  Hall'a  ttUrmafwwU  Law  Cud.  19M),  p.  620;  t^'lMlilLlou'a  /n^emoltraai  Itm 
(4th ed.  lW),  p.  $S0. 
*  Dana's  A'otes  (o  U'Antton,  kc.  429. 
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the  territorial  waters  of  a  state  which  seemed  powerlww  to 
dcfcnil  its  neutrality,  or  Hhe  might  have  cl&imed  reparation  for  the 
tnduJf^ni'c  shown  bo  her  opponent."'  She  did  neither,  but  after 
loD)!  pftrlcy  the  Hussian  vessel  was  dismantled.  The  £tat4mcnt 
of  the  riRhU  of  Japan  aeems  extromo,  and  the  constant  assumption 
that  the  twenty-four-hour  limit  a  a  provision  of  international  law 
whirh  »  belligerent  may  enforce  against  any  neutral  seems  wholly 
unwarranted. 

A  practice  of  derlaring  such  limit  is  widespread  and  growing,  but 
the  rule  onthis  subject,  as  stated  in  the  edition  of  Wheat  on  published 
within  the  year  with  notes  by  J.  Beresford  Atley,  is  as  follows:  "  The 
reception  or  exdtiuion  of  belligerent  vnjt»(!r.<i  and  their  prizes  in  neu- 
tral porta  is  a  matter  entirely  at  the  discretion  of  tlia  neutral  govem- 
meiit."'  He  shows  that  the  limit  of  twenty-f«ur  hours  for  the  slay 
of  a  bt'lligcreiit  ship  of  war  in  a  neutral  harbor  is  not  half  a  century 
old  and  depends  on  the  action  of  the  neutral  power  in  dccJuricig  it, 
and  that  it  is  not  a  settled  obligation  of  intcrnutional  law. 

Lawrence  thinks  the  twenty-four-hour  regulation  admirable,  and 
points  out  that  neutrals  arc  bnund  t«  treat  both  belligerents  .ilike, 
but  SHytt  the  law  of  nations  allows  the  stay  of  belligerent  vnu^els  in 
neutral  porta,  ami  that  we  have  no  right  t-n  complain  where  thbi 
rCRUlation  in  not  adopted.  He  x&yi  expreasly  that  the  rtimmon 
"  assumption  that  international  law  forbids  belligerent  vessels  to 
enjoy  the  shelter  of  neutral  ports  for  more  than  twenty-four  houra 
at  a  tinie  ...  is  an  error,  but  one  so  general  that  thot>e  who  giro 
cxpresaion  to  it  have  nmeh  exeuac."* 

A  neutral  state  may  at  will  close  all  its  porta  to  bolli(?erent«,  and 
the  New  York  A'trfwMi  aa.y»:  "  Norway  and  Sweden,  we  believe,  have 
done  so  in  the  present  war."  *  It  is  believed  that  Norway  and  Sivtiden 
and  Denmark  have  excluded  warships  of  the  two  belligerents  from 
a  large  number  of  their  principal  fortified  porta,  but  not  from  all. 
Their  proclamatiotiH  of  neutrality  seem  so  to  provide,  and  thia  has 
been  tlieir  policy  for  half  a  ccnturj'.'  They  impose  the  twenty-four- 
hour  limit  in  such  ports  as  are  left  ojieiL 

The  fart  that  JajMin  on  September  11  made  protest  against  the 
Russian  auxiliary'  cruiser  Ltma  remaining  in  San  Fruncbco  Harbor 
longer  than  twenty-four  hours  brings  home  the  question  to  the 
United  States  Government.  The  vessel  claimed  that  she  was 
detainml  for  neens^ary  repairs  and  thu  United  8tnle*i  took  yteps  to 
ascertain  whether  or  not  this  was  well  founded,  and  enforced  very 


i 


'  War  and  Xratmlitij  in  the  Far  EaM.  n,  1 38. 

*  niieaton'a  IitUmaiicnai  Laic  (4th  Ldk-  ed.),  p.  SS7.  DOte. 
'  War  and  !te\ttmlity  i«  thr  Far  Eagl.  p.  120. 

*  T**  Saltan.  AaKUfi  1.  1P04,  p,  101. 

*  firruc  Ginimit  de  Drvit,  Mai  ct  Juin,  1904,  pp.  11  and  15  of  Documcnto. 
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fully  i<fi  neutral  repilftlioiis  by  dircctitie  the  dtsartnament  of  the 
ship.  It  is  inconi-civablc  that  iui>  furviKn  power  could  undertake 
to  iDvcstigatc  by  force  sucli  a  question  and  to  detonnine  for  itself 
tho  facts  and  thereupon  precipitate  a  nnval  engapement  in  San 
Francisco  Haibor.  It  is  nnt  conceivable  that  suirli  a  practice  could 
be  tolerated  bj  the  neutral  marilime  powers.  The  claim  of  the  Jap- 
anese consul  of  a  right  peisonally  to  inspect  the  Lena  waB  not  ad- 
mitted by  the  collector  ol  the  port,  who  held,  very  jjstly,  that  such 
inspection  was  the  business  of  tho  Uniiod  States  authorities  alone.* 
A  belligerent  cannot  have  the  riglH  to  police  all  neutral  harbors  for 
tho  purjjose  of  cnforrinR  ref^laliunf  impcrsed  by  thffee  powers. 
Any  ^uch  inva&ion  of  territorial  jurisdicljon  upon  a  disputed  ques- 
tion of  fact  would  be  lamentable  in  its  results,  and  any  rule  naturally 
leading  to  such  conseouences  should  be  resisted  absolutely  on  its 
first  appearance. 

The  A'alion  asks  in  this  connection  why  all  neutral  ports  should 
not  be  closed  except  to  shipn  in  diBtress.  It  taay  be  oliserved  that 
u  neutral  slate  does  hiibitually  close  lis  landed  torritor>'  to  tlie  forces 
of  &  belligerent,  and  tlmt  a  like  rule  applied,  habitually  to  neulml 
ports  would  Rreat!)'  limit  naval  warfare  and  tend  to  check  the  loss 
and  disturbance  which  it  inflicta  on  ncutml  commerce.  It  would 
strongly  tend  to  localire  war  and  avoid  far-reaching  complications. 
The  rnain  objection  to  it,  as  has  been  said,  is  the  overwhelming  ad- 
vantage it  would  give  to  great  colonial  jTowets  like  Oreat  Uritain, 
having  ports  in  all  parts  of  the  world. 

Peace  being  the  normal  order  nf  things,  as  Sir  John  Mardonell 
has  lately  siiiii.  the  difiptisition  of  the  past  forty  >'earH  hH.s  been 
that  the  "  interest  of  neutrals  should  prevail  in  conflict  with  those  o( 
belligerents," 'and  tho  recrudescence  of  belligerent  sentimont  which 
Sir  John  reports  must  be  abated.  Commerce,  after  ail,  is  tho  great 
interest  and  service  of  the  seas,  and  war  is  a  minor  and  temporary 
nffftir.  The  greater  interest  ought  not  to  yield  to  the  less,  except 
under  the  most  direct  necessity. 
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Sinking  Nevlral  Vessels 


The  sinking  of  a  neutral  ship  by  a  RutKian  squadron  on  the  ground 
that  she  was  carrying  contraband  of  war  and  that  it  was  impossible 
on  account  of  the  weather,  luck  of  coal,  and  the  nt^ighborliood  of  a 
Japanese  fleet,  to  bring  her  in  for  adjudication,  has  led  to  wide  and 
unfavorable  criticism, 

The  ship,  the  Knight  Commander,  was  alleged  to  be  loaded  with 
a  cargo  of  railroad  supplies  intended  for  belligerent  use  by  Jftpan- 

'  Ni^w  York  Xatian.  Scptornlwr  IS.  Iflfr*. 
*Simtixnlh  Century,  July,  IDO'l. 
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Ber  papers  were  preserved,  her  ofScera  and  crew  placed  id  siifety 
nnd  allowed  to  attend  the  condemnfltion  proceedings  at  Vladivoa- 
tock.  The  court  ihei-e  subaequeiitly  held  such  proceeiLlinjpj  &  basis 
for  condomnution. 

The  criticism  scenia  to  rest  on  the  dnctrine  often  asserted  tlmt 
Although  a  belligerent  veaael  taken  an  a  prize  rimy  Ijo  destroyed  if 
cannot  be  brought  in,  yet  a.  Mcutnil  vcaacl  so  taken  iirnst  not  be 
roved,  but  if  abe  cannot  be  brouglit  in,  must  be  allowed  to  go 
,  even  though  carrying  contraband- 
Tlie  contmbaiid  artieleii  cannot  be  talcen  from  the  neutral  nhip 

r  at  lea^t  two  reasons:  First,  commonly,  as  in  the  case  of  the 
Knight  Canimaiidcr's  carKo  of  railroad  supplies,  it  b  physically 
impoasible  for  the  warehips  to  ucc^ommodabe  them.  Secondly,  the 
claim  ftlwa>'s  is  that  the  ship  and  her  papers  and  neccssiiry  witntssca 
must  be  brought  into  port  as  a  condition  for  condemning  the  cargo. 
us,  in  tliG  7'renf  affair,  where  it  was  claimed  that  the  carrying  of 
lilessnt.  Mason  and  Slidell  was  in  the  nature  of  carrying  oontrnband, 
and  that  thcnrforc  their  nei/ure  and  removal  was  warranted,  it  was 
mcccs-ifulty  unswcrod  (hat  until  condemned  by  a  proper  prize  court, 
a  captor  bori  no  right  to  do  anything  except  bring  the  ship  l)cforo 
the  court.' 

■  This  doctrine,  that  n  neutral  vessel  cjin  never  bo  destroyed  before 
adjudication,  s:een^  to  rest  mainly  on  the  case  of  the  FdieUy}  where 
Sir  W.  Scolt  parsed  on  the  subject  of  an  American  merchant  ship 
and  cargo  destroyed  by  the  English  cruiser  Endiftnioti  duriug  tlie 
war  of  1812.  The  vessel  was  sailing  under  Britbh  license  but  mis- 
took her  captor  for  an  American  warship.  She  therefore  concealed 
this  license.  The  weather  was  so  boisterous  and  the  vessel  so  in- 
jured that  ahe  could  not  be  brou;j;ht  to  port,  nor  could  the  captor 
spare  a  prize  crew,  i^hv  waa  ilitTL-fon!  burned.  The  court  holds,  as 
her  lieeme  was  concealed,  she  must  be  treated  simply  as  u  belligerent^ 
and  that  the  destruction  was  legal.  It  is  said,  arguendo  merely,  that 
if  she  liad  shown  her  license  she  would  have  been  entitled  to  be  treated 
OS  A  neutral,  and  Sir  William  says: 

"  Where  it  is  neutral,  the  act  of  destruction  cannot  be  juiitified 
to  the  neutral  owner  by  the  gruvest  iniporlaui^e  of  such  an  act  to 
the  public  service  of  the  captor's  own  state;  to  the  neutral  it  can 
only  be  juKtificd,  under  any  such  circumstances,  by  a  full  restitution 
in  value.  Thcw;  arc  rules  so  clear  in  principle  and  established  in 
practice  that  they  nMiuire  neither  reason  nor  precedent  to  illustrate 
or  support  thorn." 

This  remark  of  an  eminent  judge  jceems  largely  the  parent  of  the 
rule.     It  is  submitted,  with  deference,  that  the  rule  apparently 

*  Whnlon'*  IntertMlumat  Uw  («d.  19(H).  wc.  LW  b. 
■i>odaoD's  Admindtn,  381. 
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sought  to  be  enforced  by  the  Rutiei&n  authorities  and  recoKnised 
by  the  Vlatlivoatock  court,  ia  more  just  and  reasonable,  namely, 
that  ir.  for  good  and  sufficient  caiue,  Mucb  neutral  pnte  cannot  be 
brought  in,  there  \b  do  obligation  to  allow  her  to  go  free,  to  rdn- 
force  tlie  enemy  with  her  cnrgo,  but  as  a  rule  of  nei«ssity,  to  prevent 
the  delivery  of  the  cargo,  she  may  be  destroyed  exactly  as  a  bellig- 
erent, the  crew  and  pjipers  being  preserved,  and  the  question  of  prise 
or  no  prize  being  adjudi(.'ated  iw  if  she  had  bpen  brought  in.  It 
eeeinii  l«ci  much  to  expect  the  other  nUe  to  be  oltserve*!  whore  the 
cargo  b  plainly  contrahAnd  and  important  to  the  enemy.  The  ob- 
jection by  Kngland  to  the  doatructiou  of  (hi«  ship,  M.  dc  la  Peyre 
dcclanvi  recently,  doca  not  rest  on  u  nolid  fuundaliun,  and  that 
of  the  United  States,  ho  eays,  is  even  less  pcnnissible,  since  during 
the  War  of  Secession  the  two  parties  systemntically  sank  all  the 
prises. 

M.  de  la  PejTe  is  under  a  mistake.  The  Federal  cruisers  habitually 
brought  in  and  submitted  to  the  prize  courts  their  raptures.  No 
such  course  v,bs  open  to  the  Confederate  cruisers,  sin™  all  the  jxirts 
of  the  Confederacy  were  blockaded  and  the  ports  of  no  otiier  country 
were  open  to  them  for  such  use. 

Captain  Senimea,  of  ttie  Ct>nfederatc  cruiser  AltAama,  habitually 
burned  bis  captures,'  but  he  seized  only  vesaeU  belonging  to  Ameri- 
can citizens  and  ran^fuUy  avuided  neutral  shipit  or  eorgoes.  Hlfl 
practice  is  ihcrcforc  no  ])rencdcnt  tut  to  the  right  to  destroy  a  neutral 
vcBscl  without  condemnation, 

Hi»  situation  waa.  however,  nirh  that  if  he  had  the  full  righta  of 
a  belligerent  it  would  seem  that  he  had  aa  a  matter  of  neceeeity  the 
right  to  destroy  contraband  of  war  even  without  the  intervention 
of  a  prise  court.  Suppose  an  armed  British  ship,  fitted  for  bellig- 
erent use,  had  been  met  on  her  way  to  a  Federal  port,  evidently 
dcsifcncd  for  sale  and  likely  to  be  bought  by  the  Federal  Oovemmcnt, 
Would  Captain  Kemmcs  have  been  bound  by  international  law  to 
leave  licr  unmolested  since  he  could  not  bring  her  into  port  tor 
condemnation?  The  suggestion  that  such  is  the  law,  because  of  Sir 
William  Scott's  dictum  and  the  echo  of  it  by  the  writore,  cannot  bo 
cnnnirred  in, 

It  must  be  admitted  that  a  neutral,  carnp'ing  contraband,  is  not 
exposed  by  that  act  alone  to  condemnation  of  the  ship,  but  ^r 
William  Scott  hiniRelf  recogniiwd  that  "  the  ancient  practice  waa 
otherwiee,"  and  said:  "  It  cannot  be  denied  that  it  waa  perfectly 
defensible  on  every  principle  of  justice."*  He  shows  that  modem 
policy  has  introduced  a  relaxation  on  this  point,  but  that  circum- 

'  Recordt  Vtiibd  Statt*  and  Conftttfrat$  Savits.  vol.  i,  when;  ronduct  of  boiii 
navirx  in  »pt  out  m  leDfclh  and  in  tiPlail.  with  records  aod  correspondence. 
'  The  Seutraliict.  3  C.  Roliiruwn,  295. 
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stances  of  aggnvation  or  mUscouduct  may  revive  agaiost  the  th'ip 
the  ancient  penalty. 

Justice  Story  »howa  that  the  penalty  is  applied  to  the  vessel  on 
account  of  couperatioii  "in  a  meditated  fraud  upon  the  belligerenU 
by  covering  up  the  voya^  under  false  papers  &nd  -nith  a  false  de- 
stinaliun."  '  The  whole  ri|;ht  of  seizure  and  rondeiniiatiun  of  neutral 
ronirabaiid  ia  bawHl,  as  Kent  showo  from  Vatt«l,  on  "the  law  uf 
Dece»isity  "  and  "  the  principle  of  self-defense, " ' 

Sir  W.  Hcutl  held  that  the  [jcualty  for  carryioK  dlipatL-lica  of  a 
belligerent  (certainly  a  more  noxious  act),  inust  be  tbe  coadeinna- 
tion  of  the  Dcutral  ship,  and  ujguea  that  the  con&tcatioa  of  the 
disputchea  would  be  ridicuIou8  and  says:   "  It  becomes  absolutely 
neceanarjf,  as  well  as  just,  to  rwort  to  some  other  measure  of  confisca- 
tion, which  ran  lie  no  other  than  that  of  the  vehicle."'    If  the 
cuurts  of  liuAHiii.  reasoninjiJi.''  boldly  as  Sir  William,  Mr.  Justice  Story, 
Chancellor  Kent,  are  allowed  to  maintain  their  conclusion  from 
the  rule?  of  justice  and  noreesityi  their  poisitjon  is  by  no  means 
untenable, 
^b    Hi$  Excellency,  Count  Cassini,  the  Russian  ImpcriiLl  ambn.ssiidnr 
"to  the  United  States,  on  the  15th  of  Septemljcr,  1904,  by  letter, 
Icindly  tilled  the  «Titer's  attention  to  the  Russian  intperial  order  of 

rarch  27.  1895,  wliich  reads  as  follows: 
"  In  extreme  cases,  where  the  retention  of  ships  is  impossible, 
iinR  to  their  bad  condition,  when  they  are  of  small  value,  in  danger 
of  capture  by  the  eremy,  when  at  a  great  distance  from  a  home  port; 
or  when  there  ia  danger  for  the  ship  which  has  taken  the  priite,  the 
commander,  upon  hiti  renpoiuiibiUly.,  may  burn  or  sink  the  captured 
vessel  after  previously  having  taken  lier  crew  and  aa  far  aa  possible 
her  cargo.  Her  documents  mual  lie  preserved  and  wimesses  can 
be  held  for  the  purpose  of  testimony  before  tbe  priae  court." 

II  His  Excellency  adds: 
'  "  Aa  this  last  declaration  has  never  been  protested  by  any  power, 
It  appears,  c(iiiKc»iuently,  that  the  commander  of  the  Ru^iian  man- 
of-war  L"OHunitle<l  a  jMsrfettly  lawful  act  in  Kinking  the  British  aleamBr 
Knight  Communder,  whicli  was  undoubtedly  carrying  contraband  of 
war,  as  was  proven  immediately  after  her  being  ^topped.  This  was 
coDBrmed  later  on  at  the  trial,  when  the  deposition  of  the  cuptoiti 
,  waa  refuted  and  contradicted  bj'  the  presented  board  documents 
fwliich  he  supposed  to  be  lost  with  the  ship." 

The  instructions  is-^ued  by  the  Secretarj'  of  the  t^avy  of  the  United 
JtutCK  in  ISOi^  to  blockading  vessels  and  cruisers,  and  prepared  by 
[the  Department  of  State,  strongly  resemble  those  of  Hussia. 


Carnn^on  i'.  McrchanU  Inn.  Co.,  8  Psten,  495. 
'SetOD  i>.  Low,  1  JtiiuiK  Cuac-a,  i. 
*  The  Atlanta.  6  C.  llobinwii,  UQ. 
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Tbey  are  as  foltoira: 

"  2S.  If  there  arc  controlling  leasons  why  vessds  may  r 
sent  in  for  adjudication,  as  unseaworthiness,  the  cxistdocA  of  inftfc* 
tious  disease,  or  the  lack  of  a  priz«  crew,  they  may  be  appraised  and 
Bo)d.  and  if  this  cannot  be  done,  they  may  be  desinytd.  The  imminent 
dftDRcr  of  recnptxire  would  justify  dcetructioD,  if  thero  whs  no  doubt 
that  the  vessel  was  good  prize.  But,  in  all  such  cases,  all  the  papers 
and  other  testimony  should  be  sent  to  the  prize  court,  in  order  that 
a  decree  may  be  duly  entered." 

It  is  to  be  observed  that  the  language  is  general,  applicable  to 
neutral  as  well  as  belligerent  vessels,  and  it  is  believed  it  in  a  meas- 
ure support*  the  Runsian  contention. 

It  is  submitted  tliat  W\m  rule  and  the  RuKslan  practice  are  entirely 
jeasonable  and  in  accordance  with  the  neceasities  of  maritime  war 
and  that  they  ai-e.  therefore,  able  to  impair  the  authority  of  a  didum 
even  from  so  eminent  an  admiralty  judge  as  Sir  W.  Scott. 

The  result  of  this  inadequate  discussion  of  these  several  problems 
in  international  law  (a  few  of  the  many  lately  mooted)  Is  a  iiuiiiili- 
ating  uexi&e  of  the  uucertainty,  confusion,  and  conflict  which  still 
attend  the  maritime  ri^'hts  of  tieutralis  in  the  time  of  war.  One  is 
forced  almost  to  acquiesce  in  M.  de  la  Peyre's  recent  statement  that 
maritime  inteinatiouul  luw  does  not  exist."- 

It  certainly  ahowo  the  fircat  neocssity  of  an  authoritativo  inter- 
national conference  to  discuss,  define,  and  establish  the  rights  and 
duties  of  neutral  comraereo  in  time  of  war.  Now  that  the  vast  and 
complicated  machinery  of  war  is  of  such  desolating  destruction,  it 
is  more  true  even  than  a  generation  ago,  when  the  late  Mr.  Leckj-  «o 
convincingly  proclaimed  it,  that  the  rich  nations  arc  the  potent  ones 
in  war,  as  in  a  ruder  age  they  were  not.  It  is  true,  too,  that  the 
very  riches  which  enable  them  to  support,  powerfully  persuade 
them  to  avoid,  war.  These  great  commorcial  powers  possess  thoscaa 
with  their  bcneficont  adventures,  and  they  must  strive  to  keep  the 
peace  on  those  great  highways  of  all  the  nations,  and  the  ships  that 
bear  the  means  of  life  must  be  considered  as  of  interest  and  human 
cl{um  equal  and  paramount  to  those  designed  to  inflict  death. 

■  Quetliont  divlomaliijue*  ef  a^&niata.  August  i,  lOOt,  p.  1$9. 


THE  JURmrCAL  NATURE  OF  THE  RELATION'S  BETWEEN 
AUSTRIA  AND  IIUNGAUY 

BT  COUNT  ALBERT  APPOHVI 

[Count  Albert  Apponjri,  lUcniiic?  o(  HutiitariHn  Hnuw  a!  Commons^     b.    Hun- 

ij^rv,  ISIB.  DiicloT  of  polilicaJ  anil  social  ocii'iirc.  McmbLT  of  sewrnl  literary 
Will  trictilific  KH  to  fill  till  u-i.  ami  o(  Thj-  ilagui?  Tribunal  for  IiitiTimliDMil  Arln- 
tntton.  i*rivy  Cnuiirilor  lo  HIm  Miiji.^hU'  llut  Kiiig  of  llunicury.  Author  of 
fertictea  ou  puiillc  Iftw  &nd  socuU  aciciiw  in  Hungariiui,  GumiaD,  Freudi,  uid 
EaglUh  iiugaKincM.I 
I INTEJO)  to  put  before  you  ft  brief  account  of  the  juridicRl  nftture 
of  our  connection  with  Au^ria.  In  doing  kq  I  must  apoloRixe  for 
suoli  defects  in  my  aridress  as  will  arise  from  the  ahsenpe  of  those 
scientific  sources  which  1  should  h.ive  been  glad  t"  liave  consulted 
even  on  a  subject  so  familiar  to  me  na  this  one  is.  When  I  left  Europe 
I  had  no  idea  of  helnK  honored  by  a  i-all  to  addrciis  an  audience  of 
Americait  juribt^.  I  am,  therefore,  totally  unprovided  with  scienlific 
materials  and  must  merely  rely  on  my  mcmorj  which,  however, 
will  hardly  fail  mo  on  this  subject  in  anj'tbiiig  essential.  For  more 
than  thirty  years  of  parliament  an,'  life  it  has  been  constantly  in  luy 
mind;  on  no  other  topic  have  I  bestowed  so  much  time  and  attention. 
It  is  not  my  intention,  however,  to  trouble  you  with  my  personal 
opinion  on  any  controversial  matter;  I  ntean  t<i  state  nothing  but 
fact,  law,  and  what  is  the  common  creed  of  all  my  countrymen 
rithout  distinction  of  part.y. 

The  reifttiiin.'i  between  Austria  and  Hun(!;ary  seem  to  be  such  a 
network  of  intricacies  to  foreign  observers  that  very  few  of  them 
care  to  get  to  the  bottiini  of  the  lualtcr.  In  fact,  thc-Krcat  difficulty 
which  is  cxpprien<;pd  in  innsteritig  thia  problem  nriaes  not  so  much 
from  its  own  njiturc  as  fmrn  the  prevalence  of  certain  false  general 
notions  and  misleading  comparisons.  The  most  widespread  funda- 
mental error,  he  lIpuTw  iiin>&o^  «a  I  shoul  d  like  to  call  it,  eonsists 
in  considorinK  an  Austrian  Fmpire,  which  is  undeistond  to  contain 
Hungary,  as  the  primonlial  fact,  and  whatever  is  known  of  Hunga- 
rian independence  as  a  sort  of  provincial  autonomy  conceded  to 
that  "  turbulent  province  "  by  the  central  power  of  the  Empire. 
Austrian  court  politicians  and  eomc  German  writers  have  done  their 
best  —  or  rather  their  worst  —  to  propagate  this  theory,  which, 
however,  is  radically  false,  and  being  almost  daily  contradicted  by 
facts,  engenders  hoi^eless  confusion  in  the  minds  of  all  who  choose  to 
be  guided  by  it.  The  truth  is  the  exact  counterpart  of  the  above- 
quoted  proposition:  in  truth,  historical,  legal,  and  material,  the 
..primordial  fact  is  an  indepemlent  Kingdom  of  Hungary,  which  has 
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allied  iteelf  for  certain  purposes  ami  under  certain  conditions  to  iee 
equally  independent  and  distinct  Em]>ire  of  Auetha,  by  &n  act  of 
BovoreiKn  free  will,  without  having  ever  abdicated  the  smallest 
particle  of  its  sovereignty  tis  an  indcpondortt  nation,  though  it  has 
consented  to  exercise  a  small  part  of  its  governnionlal  functions 
throu^  executive  organs  common  with  Auatria.  If  tlie  term  of 
"  conceSBion  "  is  to  bo  used  at  all,  it  is  Ilungan'  who  has  Rranted 
some  conceseiona,  by  concurritiK  in  the  creation  of  such  common 
organs  of  government;  she  had  none  to  aslc  for,  as  there  is  no  earthly 
power  placed  above  her  entitled  lo  control  her,  and  iis  she  is  posscswr 
of  all  the  attributes  of  a  sovereign  iiaiion.  That  AusLrian  Kiirope 
which  in  supposed  to  include  Hungary  has  no  exintence  except  in 
false  theory  and  in  former  oppressive  practice;  in  public  law  it 
always  was  and  now  in  fact  is  a  nonentity.  Kvcn  the  term  "  Austro- 
Hungarian  Empire  "  —  what  the  Gemuui  calls  Daji  Rfidt  —  is  a 
false  one;  and  the  officially  used  term  "  Austro- Hungarian  Mon- 
archy" (not  a  very  happy  becaime  a  misleading  one)  can  be  accepted, 
OS  we  shall  see,  only  in  the  senae  of  their  personal  union  under  a 
monarch,  physically  one,  but  repnaentlng  two  distinct  personalities 
of  public  law,  the  Einpcrur  and  the  King,  and  of  their  joint  action 
ID  quewtiorus  of  [>eacc  and  war;  l>ut  an  objectively  unified  body 
containing  both  Hungary'  and  Austria  docs  not  cxii^t. 

From  the  moment  you  have  well  grasped  these  fundamental 
truths,  on  which  no  Hungarian  even  ailmits  diseussiun,  it  is  like  o 
falling  of  scales  from  your  eyes,  and  everything  at  once  becomet 
clear  and  all  facts  are  easily  accounted  for.  To  bring  them  into  full 
evidence  I  must  trouble  my  hearers  with  some  briefly  sketchnl 
peculiarities  of  our  constitutional  development  and  with  a  short 
outline  of  the  events  which  brought  about  and  shaped  our  connccUoQ 
with  Austria. 


The  Hungariar  constitution  is  as  old  as  the  Hungarian  nation 
herself,  at  least  as  old  ns  anrthing  history  knows  of  her.  No  written 
document  exists  which  c«uld  be  called  the  Hungsri&n  constitution; 
no  illustrious  lawgiver  or  set  of  lawgivers  is  entitled  lo  the  praiw 
of  having  framed  her.  She  is  the  product  of  organic  evolution, 
worked  out  through  centuries  hy  the  genius  of  the  nation,  in  imint«- 
rupted  continuity;  her  principles  and  rules  must  be  collected  from 
numbers  of  laws,  customs,  and  precedents,  reaching  as  far  back  as 
the  eleventh  contur\'.  In  this  respect  there  is  an  analog}'  between 
the  growth  of  the  English  and  of  the  Hungarian  eonntitution,  which 
id  the  more  striking  because  the  two  racial  individualities  are  as 
dissimilar  as  tbey  well  could  be,  and  because  then;  is  no  trace  of 
mutuul  inQucDcc  in  their  development.    Even  Eomc  dates  happeo 
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:oindtle.  In  1222,  seven  years  Bfter  the  ilagna  Charta,  appeared 
the  Golden  Bull  of  our  K'uik  Andrew  II,  which,  like  the  older 
British  document,  laid  no  vluim  to  being  considered  as  a  new  enacts 
ment,  but  Wfl-s  meant  to  be  a  confirmation  of  old  liberties.  The 
legal  difitinrtion  between  constitution  and  Uw,  that  chief  feature  o[ 
American  irmtitutions,  is  unknown  to  HungHfiiin  public  law.  It 
iit  within  the  power  of  our  legislature  to  effect  constitutional  uhnnges 
through  simple  legi-slativc  actn,  jui^t  as  she  can  alter  u  tJiriH  or  legis- 
late on  railway  matters.  In  fact,  the  strongest  conservatism  pre- 
vails in  dealing  with  constitutional  questions,  and  that  compound 
of  time-hallowed  preacriptions  which  bears  the  colloctivo  name  of 
constitution  is  cherished  with  a  reepect  nowhere  to  be  surpassed. 
Some  aspects  of  our  constitutional  growth  will  be  placed  now  liefore 
this  distinguished  audience  preparatory  to  the  subject  proper  of  my 
present  address. 

From  the  day  when  our  forefathers  were  converted  to  Christianity 
(at  the  end  of  the  tenth  century)  we  lind  at  the  head  of  the  nation 
a  king  with  a  vast  prerogative,  which  it  was  nec^tsary  to  invest  him 
with,  because  the  eon-sfant  dangeis  threatening  our  ctmntn.-  from 
the  w&tt  an  well  as  fram  the  east  could  be  faced  only  by  a  sstrenuouN 
concentration  of  power.  But  that  prerogative  was  subjected  fnim 
the  begimiing  t«  »cvcral  chcrks.  There  was  the  aationui  assembly 
—  the  Kathcriug  of  all  freemen- — soon  to  evolve  into  national 
representation,  the  assent  of  which  was  needed  to  ^ve  ponnanent 
force  tn  royal  eniu'tment*.  and  which  Ijccame  an  openly  recoKniwd 
and  orpaniied  factor  of  legi^lullve  power  in  the  second  part  of  the 
thirteenth  century.  There  was  the  semi-elective  character  of  the 
Crown  which,  though  vesteti  in  a  reigning  dynasty,  could  be  trniis- 
fcrrerl  by  election  to  any  member  of  that  dynasty,  making  it  advisable 
for  the  King  to  conciliate  public  opinion  if  he  wished  to  insure  auc- 
eeasion  to  his  son.  There  was.  moreover,  that  remarkable  clause 
of  the  Golden  Bull,  which  remained  in  effect  till  ItSKti.  conferring  in 
60  many  word)j  on  the  I'^tates  of  the  realm  a  right  of  resiistance  to 
the  King  should  he  infringe  Iheir  litwrtien.  There  are  two  laws 
more  remarkable  still,  corwidcring  their  date,  which  are  I2^Uand  129S. 
enacting,  the  first  of  them,  that  the  Palatine  (head  of  the  Kind's 
Government)  should  be  dlsmi^ed  ou  a  vote  of  the  National  Assembly 
advewp  to  hi.-*  mlmini-'^tration,  while  the  second  one  states  that  no 
royal  ordinanpR  .ihould  take  legal  effect  if  not  signed  by  certain 
dignitaries  designated  by  the  National  .A.wemhiy.  In  what  other 
country  do  we  find  at  so  early  a  date  Huch  fiill-growii  elements  of 
parliamentary  government? 

Medieval  Hungary  could  roach  such  a  high  state  of  constitutional 
development  for  the  same  reason  as  made  the  power  of  HungariaD 
Kings  the  most  oRicicnt  one  of  that  epoch,  and  that  reason  was  the 
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absence  of  feudalism.  No  doubt,  infiltr&tions  of  feudalism,  aa 
prevalent  throughout  Europe,  Are  to  be  found  in  our  old  institutions, 
but  afl  an  accidental  intermixture  only,  not  as  their  essence  and 
chief  fcalure.  That  blending  of  pubhc  prerogative  with  rights  be- 
longing to  the  Bphero  of  private  law,  whit-h  is  the  easenee  of  feudal- 
isra,  never  prevailed  in  the  organitalion  of  our  public  powere,  twvcr 
broke  tlieir  actioa  on  ihe  nation  **  a  whole.  To  lliis  early  prevaleueo 
of  public  law  in  the  governraeot  of  tlie  country  do  we  owe  not  only 
a  superior  efiiciency,  not  dctrinieutal  to  liberty,  of  our  public 
powers,  but  in  connection  with  it  nn  early  growth  of  cousciotus 
national  unity,  of  patriotism  on  brood  lines,  at  a  time  when  tribal 
feeling  imd  feudal  alle^innce  atihdiviik'd  all  Kuropenn  niilifins  into 
small  units  which  panilywd  each  other,  and  into  a  corresponding 
fractional  mentality  adveme  to  the  very  iilea  of  state  and  to  national 
feeling.  But  for  this  happy  peuuliurity  of  her  old  institutions 
Hungary  could  never  Imve  been  able  t«>  hold  tier  own  against  schem- 
ing ucigbboiB  of  tenfold  her  material  power. 

Jn  16S6  the  Hungarian  Crown  became  liercditftry;  henceforth, 
she  missed  the  guarantee  contained  in  free  election;  but  in  the 
mean  time  somp  sulisljtutc  for  it  had  grown  up  in  the  institution  of 
naronatitin  and  the  legislative  arts  by  which  that  august  ceremony 
is  attended.  Old  laws  require  the  heir  to  the  throne  to  get  himself 
crowned  within  six  months  of  his  arression  and  they  euHpcnd  some 
important  part  of  his  preiogative  (we  name  only  his  par1ici|>atioQ 
in  legislative  power)  till  he  has  done  so.  But  crowned  he  t-hn  be 
only  with  the  aasent,  or,  to  state  it  more  correctly  still,  through 
the  ageni'y  of  the  national  reprtaetilation.  which  puts  the:-eon  wuch 
conditiona  as  it  thinks  neccMsary.  Kvery  coronation,  then,  is  founded 
on  a  uew  agi-eeiuent  between  king  and  nation,  ciuhodied  in  a  docu- 
ment called  "  inaugural  diploma  "  and  iictunipanicd  by  a  aolcmn 
'oath  of  the  King  to  observe  the  terms  of  that  document  and  Iho 
general  enactment^  of  the  constitution.  By  these  proceedings  the 
fundamental  principle  of  our  inKlitutioiii;,  the  principle  that 
every  power,  the  prerogative  of  our  Kings  includinl,  has  its  source  in 
the  nation,  and  corner  to  thtwe  in  whom  It  is  vested  through  dele* 
gation  from  the  nation,  is  cun-Haritly  rcii»scrt«I  and  held  in  tvidcm*; 
it  is  the  nation  which  crowns  the  King,  under  Ihc  sanction  of  God's 
most  holy  Mnje.'sty;  the  prerogative  of  the  King,  his  very  title  to 
reign,  is  blended  into  one  with  popular  right.s  and  thi'ir  guarantees; 
both  together,  pterogative  and  people's  right,  are  designatetl  in  their 
joint  force  imtl  sacredne»s  by  the  name  of  "  the  holy  Hunganan 
Crown,"  of  which  every  Hungarian  citi«>n  Ls  a  mcnilK-r,  this  mem- 
bersliip  not  being  n  mere  metaphor,  but  implying  the  great  princi- 
ple that  there  is  no  difference  as  to  inviolability  and  sAcrcdncts 
between  the  King's  exalted  prerogative  and  the  poorer  subject's 
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individual  and  public  rights,  &nd  that  there  is  no  prerogative  npart 
from  or  iu  oppositioo  to  the  nation. 

I  hdve  imletcd  at  some  length  on  the  peculiar  character  of  the 
Hungarian  monarchy  because  it  contains  the  most  distinctive  feature 
of  our  constitution  and  may  be  considered  as  the  masterpici*  of 
that  political  genius  in  which  few  nations,  if  any,  have  surptuuied 
our  people.  Placed  in  a  situation  where  a  strong  executive  was 
essential  to  national  safety,  our  forofathent  had  to  solvo  the  problem 
to  make  prerogative  tui  efficient  as  could  be  for  ita  national  mission, 
sud  at  the  name  Lime  innocuous  to  tiberty.  And  either  I  am  tolally 
misled  by  pulriotic  self-conceit,  or  that  dilficuit  problem  found  a 
better  solution  in  Hungary  than  in  any  other  country  placed  in 
fiimilnr  circumstances. 

Time  fails  me  to  expatiate  an  the  development  of  the  other  con- 
stitutional powers,  t«  show  how  national  nssemhlied  (uriginalty 
tuaes  me«.>tin^  of  all  freemen)  evolved  into  representative  bodies; 
how  thexe  bodies  grew  ^adually  stronger  and  extended  the  sphere 
of  their  rights;  how  a  powerful  organism  of  county,  town,  and  city 
aelf-govertinient  was  developed  on  quite  original  principles,  and 
became  in  hard  times  an  uuconquerablo  stronghold  of  national 
liberty.  But  a  few  words  must  be  said  as  to  the  question:  Whom 
do  we  refer  to  by  '-he  name  of  the  Hungarian  people?  In  other  word;), 
In  whom  were  all  those  rights  vest«d  whichfonned  the  popular  branch 
of  the  constitution? 

To  an  American  —  now,  even  to  a  modern  European  —  audicntc, 
such  a  question  may  seem  preposterous,  in  whom,  indec<i,  should 
popular  rights  be  vc&ted  but  in  the  whole  people,  including  every 
citizen  of  the  country?  But  we  are  conaidering  now  a  medieval 
conglitution,  and  a  political  establishment  founded  on  conquest; 
which  means  that  we  speak  of  au  epoch  which  knew  liberty  only  la 
the  form  of  privilege  and  of  circumstances  peculiarly  adverse  to 
universal  equality. 

Now,  and  this  is  one  of  the  most  important  facta  in  our  history, 
privilege  in  a  racial  setise  never  existed  in  Hungary.  When  our 
forefathers  conquered  their  new  home,  tlwy  found  different  races  on 
its  soil,  and  as  late  as  tlie  eighteenth  century,  immigration  brouglic 
new  racial  inlermaxture  into  our  country.  How.  then,  did  we  deal 
with  tliat  mass  of  heterogeneous  elements?  Natioiuil  unity  —  just 
like  concentration  of  power  —  was,  and  still  is,  essential  to  the 
permanence  of  any  political  c^tablL-^hment  in  that  part  of  Europe, 
which  has  to  face  the  first  oruet  of  all  eaatern  dangers;  that  there 
should  exist  a  strong  natioiukl  unity  on  that  particular  spot  waa, 
and  is  even,  a  condition  of  safety  to  all  occiilental  Europe.  But 
how  was  it  to  be  effected  among  a  chaotic  mass  of  racial  individuality? 
History  of  conquest  shows  two  t>'pical  ways  of  solving  that  probletii. 
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In  almost  aJl  stutcs  f«)u[id>C(l  in  Wch'tern  Kur»[>c  1>y  invadens  of 
Tcuionic  origin,  &  new  race  prew  out  of  the  fuBion  bRtween  conqueror 
and  conquered,  the  rticial  inclividunhty  of  the  latter  poncra-Iiy  pre- 
VHilinp.  So  the  Kninks,  the  Visigoths,  the  LonpoiiardB  twcume 
Latin  in  France,  Spain,  and  Italy;  the  Nonnnns,  Latinized  in  France. 
beramo  SaxoTi  after  the  ronqtiest  of  Kngland.  Turkish  conquest 
on  the  other  hand,  being  founded  on  thencratic  prinriples,  does  not 
tend  to  racinl  awsimilation;  it  Hmply  lays  a  neir  racial  stratum  on 
the  old  ones,  granting  the  latter  a  sort,  of  contemptuous  tolemtion, 
but  domineering  over  tbcm  with  all  the  might  of  religious  and  poli- 
tical cxclusivoncss.  Our  forGfttthere  adopted  neither  of  those  two 
courses.  They  kept  tlieir  own  race  unaltered,  and  n*peoted  the 
racial  individuality  of  the  conquered  m  well  as  of  later  immigrants; 
but  they  absorbed  them  into  political  unity  by  conferring  upon  the 
deserving  among  them  all  the  priviLe^ea  of  a  Hungarian  freeman. 
privileges  which,  on  the  other  hand,  were  forfeited  by  many  members 
of  tlie  conquering  race.  By  these  ]>roceediugB  —  which  remind  us 
of  ancient  Rome,  conferring  her  citixeo  right  on  provincials  —  nurial 
difTereiue  soon  disapiwared  from  public  hiw,  every  man  ou  our 
territory  being  subjected  to  the  same  laws,  enjoying  the  same 
capacities  of  public  life,  being  equally  ubie  to  bt-cumc  an  active 
agent  in  national  evolution,  but  disabled  from  evolving  any  sort 
of  purtifular  racial  historj';  being  in  a  word  tied  to  the  whole  com- 
munity by  everj-  material  and  moral  tie  which,  in  the  eouise  of  time, 
engenders  feelings  of  solidarity  and  union.  National  unity,  the  unity 
of  the  great  political  Hungarian  nation,  was  effected  on  the  most 
liberal  bnsc,  and  towers  up  to  our  da)'a  in  uncnnqueraWe  hnf^tl 
and  fitrciigth  above  thopc  abortive  attempts  tfl  foment  discord  on 
the  ground  of  misguided  racial  iostinct,  of  which  you  may  have  heard 
BOme  rumors  even  here,  among  part  of  our  immigrants.  From  the 
beginning,  then. of  the  Christian  Era  in  our  country,  llial  is,  for  nine 
hundred  years,  the  rights  of  the  people  have  been  vested  in  the 
whole  undividable  Tlungarian  political  nation,  irrespective  of  TAciat 
distinctions. 

But  claas  divisions  and  class  privileges,  Hungary',  like  all  medieval' 
Europe,  has  certainly  known.    Still,  1  can  claim  a  certain  kinship 
to  democracy  on  behalf  uf  our  old  const itut ion. 

When  medieval   Hungarian  public  law  had  reached   maturity,! 
there  was  a  class  of  nohilei  —  -which  term  would  be  very  inacci^] 
ralely  translated  into  the  English  word  "noblemen"  —  I  should 
rather  call  them  "  freemen,"  or  "  franchiBc-racn,"  in  whom  all  public 
rights  were  vested.    To  these  the  clergy,  the  members  of  some  other 
liberal  profesHions,  and  the  burgesses  of  a  great  number  f>f  town&J 
became  assimilated.     Access  to  that  privileged  class  wim*  ensy;   it 
numbered  many  thousaDd  membeni,  who^e  social  status  did  noli 
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differ  from  thst  of  the  pciwantry;  somctitnes  the  peaiiantry  of  whole 
rounlittf  became  enfrjinchised  by  one  single  ai^t  of  premiiative  or  of 
legislation.  GrftfliinHy  it  bernme  so  numerouii  that  tlie  number 
of  our  franchise-men  in  the  eighteenth  century  —  and  probably  at 
an  curlier  date,  tno.  but  of  this  we  have  no  stutiatics  —  was  com- 
parutirely  larf^r  tlmn  the  [Vench  electorate  undRr  Louis  Phihppe 
and  pcrhaiw  *ven  the  English  one  before  the  grett  parliamentary 
reform  of  1S30.'  Within  that  larfje  body  of  pri\*itcpe<l  citizens,  so 
large  as  to  bear  a  distinctly  popular  stamp,  there  was  no  further 
claiis  distinction.  And  this  is  the  most  characteristic  fact  in  our  old 
constitution  :  it  is  the  fact  which  chiefly  warrants  me  in  calling  tluit 
constitution  quasi-dcmopratic.  There  existed,  of  coursu,  viwt 
differences  of  wealth  and  of  social  influence  {I  suppose  even  modern 
America  knows  BomelhinR  of  the  kind),  but  legally  rceoRnizcd  and 
fixed  subeliviaioiiH  of  privile(3:e  ihene  were  none.  It  wns  only  in 
much  later  time,  under  the  Hapsburg  kings,  that  German  titles  were 
bestowed  on  Hungnriun  nobler,  and  that  an  hereditary  aristocracy 
sprang  up  and  begun  tu  sit  in  an  Upper  House,  which  was  legally 
recognized  in  IG08;  originally,  the  national  representatives  consisted 
of  one  House  only,  which  might  not  unfittingly  be  compared  to  the 
£ogliiih  Commons.  And  so,  while  in  Kngliind  the  Lords  were  fore- 
most in  Fx>izing  upon  some  part  of  public  power  and  the  Commons 
bIowIv  and  gratliially  followed  to  the  front,  in  Hungary,  what  we 
may  rail  the  Commons  were  powerful  from  the  beginninii,  and  no 
such  thing  as  l<ords  existed  till,  at  a  much  Inter  date,  that  institution 
was  t«)  some  extent  imported  from  wit)inut.  Where  England  beats 
tu,  as  it  beats  tlw:  greateal  part  of  our  Continent,  is  the  early  growth 
of  a  free  peasantry;  but  then  she  has  almost  wholly  lost  that  most 
valuable  class,  while  we  have  kept  it  in  full  vigor  and  look  to  it  as  an 
inexhaustible  source  of  national  strength. 
The  reign  of  privilege  certainly  took  its  mildest  form  in  Hungary; 
,  it  lasted  longer  than  most  in  other  countries.  It  wan  ultimately 
abolished  by  the  glorious  legislation  of  1848,  which  has  been  effected 
through  no  uprising  or  agitation  among  the  disfranchised  people,  who 
peraUted  in  perfect  poiitacal  apathy,  but  through  a  spontaneous  resolve 
of  the  privileged  class  itsolf .  Clat^s  magnanimity  is  a  feature  unknown 
to  general  history;  that  we  can  show  a  sample  of  it  in  our  annals  is 
perhaps  the  proudest,  certainly  the  purest,  glory  of  our  nation. 

'  Situ*  he  di^liivwd  this  addppw.  th*-  author  has  bcpn  (^nftblcd  i«  add  a  few 
figuns  whicli  niakf  pnxl  ihi-  almvi-  i>iuc^tiiciii.4.  At  the  i>j\nrh  nf  liif  Fmiitli  Ri>- 
vululion  vrp  linij  in  iliinioiiy  "^.OHO  fiiiiiUi«B(conwpimiiini!to  52.'>,0(J(lmdivi(limUj 
bdooi^nKtolhp  pri\  ikced  cl&M.  out  of  a  total  jmpiil.^tion  of  G.OOO.OCK),  while  at 
theauni-  time  Frrun-r  miiiiU-n-d  (lulv  2K.IKH)  .Hudi  liiDiilics  a^lnat  a  population 
o(  29,000.0(10  1  u  1  WW  Tfr  find  .-VIOpOOO  "  iiobilra  "  (or  nn  w  rai\  tln-m  fnvmcn ) 
Bipiiari  n  toliii  puimlnliori  of  ".'iO'J.OOO;  ir  1848  they  nunilxiy^ii  (',7.^000  out  of 
iwatly  12.00U.0(H>.  Kilt  to  the^v  iiumbt'n  must  Iw  added  thi:  clergy  {uuiulM-riug 
by  iuelf  lO.WlO  vnti'rx  in  18(15),  the  mi'tnix-nt  of  otlicr  enfnuchiaed  liberal  pro- 
fcssioaf^  and  the  biirsltMsea  af  privileged  cities. 
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And  here  my  digression  to  the  field  of  general  constitutional  liistory 
must  be  stopped; '  enough  h&a  been  salj  to  brinf;  into  evidence  the 
peculiar  nature,  the  orii^nalUy  of  our  institutioiu,  luid  to  enable 
my  beareis  to  draw  inferencGs  as  to  the  vigorous  iiKiividua.Iity  oC 
the  people  whose  national  genius  has  created  those  institutions. 
That  such  a  national  individuality  can  hardly  be  absorbed  into  an 
artificial  [lolitical  settleraeat,  that  independence  is  the  very  law 
of  her  nature,  seems  to  be  the  clear  result  of  even  so  much  inaight 
into  the  workshop  of  her  historical  evohition.  Thus  prepared,  VQ 
can  now  ronsider  the  problem  which  ia  to  be  the  subject  of  my  preaent 
addresB  with  a  clearer  perception  uf  its  constitutive  elements. 


n 


The  Austrian  dynasty,  the  dynasty  of  Hapsburg,  was  called  to  the 
Hungarian  throne  in  152&,  after  the  disastrous  battle  of  Mobacfi, 
in  which  the  Turks  annihilate*!  the  military  force  of  Huugarj'.  It 
wag  the  epuch  of  diaries  V,  that  Euiperur  of  Geimaay  and  King  of 
Spain  who  boasted  that  in  bin  domains  the  sun  never  aet.  His 
brother  Ferdiimnd  was  elected  Kiiig  of  Hungary  in  the  liope  that 
the  power  of  Ihia  mighty  dynasty  would  useiat  us  u^iiist  Ibe  Turks. 
But  not  only  was  there  no  intention  of  mcltine  the  old  Kingdom  of 
HunRory  into  the  Austrian  domains,  but  the  election  and  coronatjon 
of  Ferdinand  took  place  on  the  express  condition  that  the  independ- 
enee  of  the  Hungarian  Crown  and  the  constitution  of  the  realm 
should  remain  unimpaired.  That  condition  was  accepted  and  .■^wom 
to  by  the  new  king;  it  has  been  confirmed  by  the  coronation 
oaths  of  all  his  sucreseors  belonging  to  the  Ramc  dynasty;  whatever 
practical  encroachments  may  have  occurred,  this  legal  state  of  thin^ 
never  became  altered. 

During  the  first  period  of  (ho  Hapeburg  rule  in  Hungarj'.  which 
period  extends  to  the  year  1723,  no  sort  of  juridical  tie  was  formed 
between  her  and  the  other  domains  of  the  dj'nasty,  which,  to  simplify 
matters,  we  shall  henceforth  call  by  their  later  collective  name, 
Austria.  It  was  even  impossible  that  such  a  tie  should  e.Yist,  becauso 
Hungary  remained  the  aemi-elective  kingdom  she  had  been,  white 
those  otiior  dom^im  were  hereditary  pustogiionti.  The  connection 
was  at  this  time  a  merely  casual  one,  tike  that  wliieh  existed  Cor 
some  time  between  Kngland  and  Hanover. 

Matters  took  a  different  aspect  when  hereditary  right  to  the 
Hungarian  Crown  was  conferred  on  the  Hap^burg  dynasty,  Qrst  on 

'To  thoMe  rpuIpTS  who  vnah  for  aiajpler  information  on  this  nistter,  tbe 
Jiuthor  recommends  Praftwor  Akoa  v.  'Iimon'i^  ridsC  vitliiabt*  hlirtory  nt  llun* 
K&riaii  low,  pulili-shrd  this  yr-nr  iti  n  vrct  good  <>rriiiaii  trniiidalltm.  Thr  Gct> 
itmri  tiili-  of  tile  iHwk  !«  Un^rifchr  Verfa^rtnutii  und  Hcchitfirachichit,  von  Akcs 
V.  rmiort.     (Berlin,  1004;  I'uttkammer  und  UUhlbrccht.) 
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its  male  ImeaKe  (1680),  and  afterwards  on  tbe  feminine  descendants, 
too.  in  1723.  This  waa  cffcotcd  through  the  oelebrated  traiisuction 
known  to  histon.-  &g  the  Priv^niatic  Sanction  of  Kmperor  Charles  \"I 
(Charlea  III  as  King  of  Hunt^r>'),  which,  being  the  hAsia  on  which 
our  present  relation  to  Austria  rests,  has  to  bo  eonsidered  here  with 
some  accuracy. 

The  Pragmatic  Sanction  coiwista  of  several  instruments,  diplo- 
matic and  leeiplative,  of  which  the  Hungarian  Law  I,  II.  and  III  of 
1723  alone  has  IcjKil  value  and  practical  importance  for  Hungary, 
la  that  law  the  legislature  of  the  realm  settled  the  question  of  sue- 
cession.  to  the  HuoRarian  tlirone  in  accordance  with  King  Charles 
Ill's  wi^bsK  by  the  following  cnactmetits: 

1.  Hereditary  righl  to  reign  as  kings  in  Hungary  is  coafirracd  to 
the  mole  and  female  descendant^i  of  the  Kin^  Leopold  I.  Joseph  I, 
and  Charles  111  in  conformity  with  the  hiw  of  pniiiogciiilun;  already 
in  vo^ue  in  the  Austrian  domains,  to  the  effect  that  as  long  as  the 
ahove-itieiitioned  lineage  lasia,  the  same  physical  pentnn  must  infaU 
libly  reign  in  both  countries,  Hurif^ary  and  AuHtria,  with  no  legal 
po««iliility  of  division  (inxeparabiliter  ac  incHvmbUitfr  pnssi^pndn 
are  the  worda  of  the  law).  The  other  collateral  branches  of  the 
Auatrian  house  have  no  right  lo  succession  in  HunKary,  though  they 
nmy  be  possessed  of  it  in  Austria. 

2.  Notwithstanding  thut  personal  union,  the  independence  of 
the  Hungarian  Crown  and  the  old  liberties  of  the  kingdom  are  sol- 
emnly recognized  and  reasserted, 

3.  When  the  abovfr^ie-'^cribed  lineage  becomes  extinct,  Hungary 
will  use  Rpnin  her  ancient  right  of  free  election  to  the  throne,  irre- 
spective of  what  Austria,  or  any  part  of  Austria,  may  choose  to  do  in 

t  emergency. 

4.  As  long  as  this  lineage  lasts  and  the  same  physical  person  reigns 
in  both  countries.  Hungary  and  AuMtria  are  bound  to  aasist  each 

itber  against  foi-eign  aggression. 
On  analyzing  this  fundamental  transaction  we  must  take  notice  of 
Its  content.s  and  of  its  form. 

In  the  contents  there  is  nothing  to  take  away  any  particle  of 
Hungary's  independence  and  national  sovereignty.  A  pcmonal  tie 
is  formed,  it  is  true,  with  another  country.  1  call  it  personal  because 
it  last*  only  as  long  as  a  certain  set  of  person.*?,  n  certain  lineage,  exists 
and  becomes  ipso  facto  severed  whenever  those  persona  disappear. 
But  that  [tcrsunul  tic,  the  iilcntity  of  the  ruler,  does  not  affect  the 
juridical  independence  of  the  country,  because  that  identity  exists 
only  with  TCspcct  to  tbc  ph>'aicai  pcraon,  while  the  personality  of  the 
King  of  Hungary  remains  quite  as  distinct  in  public  law  from  the 
personality  of  the  Austrian  ruler  as  it  had  been  before;  as  King  of 
Hangary  that  monarch,  physically  one,  is  possessed  of  the  preroga- 
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live,  checked  and  controlled  by  tho  nation,  which  we  have  alrpady 
considered  in  ils  chief  outlines;  as  ruler  in  j^ustria  he  wields  — 
or  wielded  at  thai  time  —  a  power  almost  atwolule,  grown  of  a 
combination  <if  feudal  and  Roman  law,  both  unknown  in  Hungary. 
There  ia  no  poesibility  of  melting  into  one  these  two  prerogatives  so 
widely  different  in  origin  and  character..  To  that  personal  tie, 
which  only  means  that  two  difTereiit  and  distinct  prerogatives  arc 
vested  in  Uie  same  physical  person,  a  solctna  league  anfl  covenant 
was  added,  a  mutuaJ  obligation  to  atutist  each  other  against  foreign 
aggression.'  Is  there  tuiythinj;  in  tlie  nature  of  »ucb  a.  covenant 
which  filiould  of  uece^ty  impair  the  iudcpendeucc  of  the  nationa 
who  tLTC  parties  to  it?  That,  now.  depend*  wholly  on  the  form  of 
the  tnineaction.  on  the  soiirees  from  which  it  derives  its  binding 
character,  on  the  forces  which  insure  its  execution.  Should  that 
obligation  to  mutual  defense  have  been  laid  upon  Hungary  by  a  power 
out«ide  of  her  own  public  pon-prs  and  superior  to  them,  or  should 
there  be  any  »ort  of  mirh  superior  lc;;al  orgaiuKation  able  to  enforce 
its  execution  a^iunst  Hungary's  free  will  or  to  interpret  ita  meaning 
in  a  way  binding  ui>on  her,  then,  indeed.  Hungary  would  be  no  more 
a  sovereign  nation.  But  of  all  thi.s  there  is  not  even  a  trace.  Hun- 
gary entered  that  compact  of  mutual  defense  by  an  act  of  her  sov- 
ereign ft'ill,  and  its  txecutitm  as  wpW  ati  its  iuterprfilation  —  let  mo 
emphaaize  this  point,  betause  it  absolutely  settles  the  question  — 
(Upends  entirely  on  her  good  faith  and  oh  her  discretion.  HeHher 
before,  nor  in,  nor  after  the  solemn  transaction  called  "  Pragnmtio 
Sanction  "  will  anybody  be  able  to  discover  even  the  trace  of  some 
power  superior  to  the  public  powers  of  Hungary,  entitled  to  control 
her,  able  to  force  on  her  what  she  dow;  not  choose  to  accept  or  to  do. 
Now  this  way  of  entering  ami  of  keeping  compacts  exactly  answers 
to  the  idea  of  national  sovereignty.  We  shall  see  later  on  that  these 
rhnnifteristic  features  of  our  legal  status  suffered  no  alteration 
whatever  througli  more  recent  transactions. 

To  give  IDOTC  weight  to  the  present  commenta  on  the  Pragmatic 
Sanction  1  shall  quote  its  aulhcntio  interpretation  given  in  a  law 
enacted  by  the  Hungarian  legiKtalure  in  17!Jl,  after  an  attempt  of 
Joseph  TI  to  subvert  the  conntitution.  In  Hungary,  as  in  England, 
laws  of  thi.s  kind,  n-asserting  and  putting  into  evidence  national  or 
popular  righttt,  generally  follow  ])rHc'tical  oiirroachmenta  on  those 
rightit;  their  purpose  is  not  to  create  but  to  declare  law;  to  this 
family  of  dcclarotory  laws,  the  most  celebrated  scions  of  which  are 

'  II  is  lirnrrnlly  ndmittol  thnt  thp  VngmM'tr  ^nrtinn,  with  nil  iti  rniu'lrnrDlB, 
hu  tbt^  chai&ctcr  of  n  bilnternl  rompart  betirecn  the  Hiuitmiian  naiinn  and  the 
rciicniiJK  ilj'KU'ty.  Mcret  authtfritics  hi  pulitio  law  bold  it  to  W  &t  tlu:  Aiuiie  time 
a  compuirl  bt'twLTii  Uungnry  and  .\uBtntt,  thu  lutl«r  having  bcrn  tcprc-n^utcd  on 
iU  cnnrliKiinn  t>y  her  (then)  ftbitolutr-  rul».  Out  lui  this  ix  cotltm^■<'^Mnl  miiU*r, 
tJae  author,  thuugli  Iw.lding  the  firrt-mpntionen)  opinifin,  di4  not  tiiink  fit  to  Lusttt 
upon  it  in  the  1r-\t;  ht^  af^inicnt  holds  good  on  either  suppoHtioa. 
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the  Wagna  Charta,  tho  Bill  of  rUgbt«,  the  Petition  of  Rights,  —  to  that 
iG  family  iwlongs  the  law  which  I  um  about  to  quote: 

"  Law  I  of  tlie  year  179t>-]79l,  Emperor  and  King  r^op(jld  II, 
Article  10. 

"  On  tho  hiinibic  pioposal  of  the  cstati-s  and  orders  of  the  realm,  his 
most  holy  Alajusty  has  been  ploaacd  to  recognize: 

"  That,  though  the  succession  of  tho  feminine  bra.nch  of  the  Aus- 
trian house,  decreed  in  Hungiiry  and  hor  annexed  part*  by  the 
Laws  I  and  II  of  1723,  belongs,  nccordiag  to  Ibo  fixed  order  of  suc- 
eession  and  in  indivbible  and  iraoparabla  possessioD,  to  the  same 
prince  whose  it  is  in  the  other  kingdoms  and  hereditary  domains, 
situated  in  or  out  of  Germany;  Hungary  vUh  her  annexed  parts  ia 
none  the  laa  a  /r«  anti  vjtdependtrii  kittgdam  concerning  her  whole 
form  cj  ruie  (including  therein  every  branch  «/  administrathn),  tvftkh 
fnetin«  svbmiited  to  no  other  kintf/tom  or  people,  but  possessed  of  her 
own  consisience  and  conslituiiim;  therefore,  she  must  bo  ruled  by 
her  hereditary  and  crowned  kings;  consa<iuently  by  liis  most  holy 
Majesty  too.  and  by  bis  suecussunt.  according  to  her  own  laws  and 
customs,  and  not  after  the  example  of  olhur  provinces,  as  is  already 
cted  by  the  Laws  111,  1715;  Vlli  and  XI,  1741." 

The  elear  and  forcible  language  of  ibis  fundnmcntal  law  requires 
no  additional  expbi nation.  We  must  now  o:ily  inquire  into  ihe 
nature  of  later  transactions,  and  see  how  they  bear  on  our  problem. 

And  here  we  are  firat  brought  face  to  face  witli  a  fact  which, 
though  irrelevant  in  itself,  has  wrought  much  confusion,  and  is  still 
a  rich  source  of  misunderstandings.  I  mean  the  assumption,  in  the 
year  1S04,  of  the  title  of  "  Emperor  of  Austria  "  by  Francis  I,  when 
the  "  Holy  Roman  Kmpire  of  German  Nationality*'  had  colla[>sed. 
Many  people  think  that  this  imperial  title  extemls  over  all  his 
Majesty's  domains,  Hungary  included,  and  that  it  represents  a 
collective  sovereignly  superior  to  that  of  the  Hungarian  Crown. 
The  corresponding  territorial  idea  is  that  of  an  Austrian  I-anpire, 
including  Hungary.  Now,  these  conceptions  arc  absolutely  false. 
The  new  imperial  title  lias  nothing  whatever  to  do  with  Hungary, 
it  has  legal  e\i.Htence  only  with  respect  to  those  other  domairB  which, 
from  that  date,  can  be  properly  RiUle-d  Austria,  to  the  exclusion 
of  the  Kingdom  cif  Hungiiry.  As  ruler  of  those  other  dnmniiLS  his 
Majesty  may  call  liinLsclf  whatever  he  pleases,  but  in  Hungary  the 
King  alone  reigns,  and  never  will  the  time-batlowcd  majesty  of  our 
old  Crown  be  melted  into  the  splendors  of  a  iintnd-ncw  imperial 
diadem,  never  will  it  be  controlled  by  any  fancied  superior  power. 
Hungary  never  suffered  mediatization,  no  aet  of  hor  legislative  body 
points  that  way,  and  no  act  of  pret^gative  can  achieve  it.  The  title 
of  "  Kniperor  "  is  simply  a  collective  designation  for  tlie  portion  of 
sovereignty  enjoyed  by  liis  Majesty  in  Ids  other  domains;  in  Hun- 
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gary  he  is  merely  King;  the  two  titles,  imperial  and  royal, 
disUncl  and  equal  in  dignity;  they  dcsifinate  (tu  my  hearers  will 
remember)  two  widely  different  pitrogatives,  the  mixture  of  vhieh 
is  hardly  conceivable  even  in  juridical  fiction.  Tt  is  quite  as  absurd 
Ix)  think  of  the  Emperor  of  Austria  as  ruler  of  Hungary  as  it  would 
be  absurd  to  fancy  the  King  of  flungar>'  as  reigning  in  Austria  or  any 
]>art  of  lier.  To  our  public  law  the  Ctnperor  of  Auatria  b  a  foreigo 
sovereign. 

The  next  striking:;  fart  is  the  above-mentioned  legislation  of  1848, 
whioh,  by  giving  precise  shape  to  parliamentary  govemuient  in 
Hungary,  and  l»y  making  eveiT  act  of  royal  prerogative  dependent 
in  ita  li-Kal  value  on  the  signature  of  Hungarian  constitutional 
advisers,  made  the  distinctness  and  diversity  of  the  two  juri<lical 
personalities  meeting  in  one  pK>'sical  person,  the  Emiwrnr's  and  the 
Kind's,  and  of  the  two  prerogatives  vested  in  that  same  person, 
evident  to  all  eyes.  From  an  nljstrart  truth,  often  olweured  by 
the  practice  of  a  syatem  of  perstmal  government  not  very  anxious 
to  uphold  it,  this  distinction  became  a  living  re-ality,  no  more  to 
be  ignored.  The  winning  of  such  a  practinal  fniarantee  to  our 
national  independence  i.s,  benidra  the  demorratic  reform  which  it 
has  effected,  the  immortal  glor.'  of  that  legislation. 

War,  vietorioui*  at  first,  disastrous  after  the  {-rushing  inter\*cntton 
of  Rufisia,  eamo  next,  followed  by  a  period  of  absolute  oppression 
which  latled  from  1849  till  1867.  But  all  this  belongs  to  the  domain 
of  mere  fuel;  it  did  in  no  way  alter  the  legal  continuity  of  the  prin- 
ciples on  wliich  our  connection  with  Austria  rests;  it  did  not  weaken 
in  right  the  independence  of  tlie  Hungarian  Kingdom,  though  sus- 
pending it  in  fact  for  a  time.  There  had  been  times  of  oppression, 
almoitt  an  hard  as  this  one,  tieforc;  at  sueh  times  Hungar^',  while 
poweHess  to  prevail  against  superif^r  material  forces,  had  always 
stuck  to  legal  tontimiity,  wiiifing  patiently  until  a  turning  of  the 
tide  should  enable  her  to  bring  practical  reality  in  cont'ordance  with 
juridical  truth;  but  of  tliat  juridical  truth  she  never  gave  up  one 
iiin^lc  atom,  and  »he  always  lived  to  twc  it  prevail  against  wholeealo 
oppression  as  well  as  against  partial  encroachments.  1867  was  the 
year  of  one  of  the.se  resurrections;  at  the  same  time,  it  created  new 
rules  coneoming  the  practice  of  our  connection  with  .Mi.stria.  rules 
which,  hou'ever,  left  the  principle  of  that  connection  —  the  independ- 
ence of  Hungar>'  as  a  sovereign  nation  —  unaltered,  as  a  rapid  survey 
of  them  will  ehow. 
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The  celebrated  transaetion   called   the  Compromise  of   1867  is 
embodied  in  the  Law  XII  of  that  year.    Id  its  lust  (declaratory) 
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part  this  law  fixes  again  the  sense  nf  the  Pragmatic  SftnctioD,  as 
stjilPfi  nlmve,  eniphftsiieing  its  two  principles:  our  soverfiign  imtion&l 
indepemlenL-:e  and  the  mutual  obligation  to  mutual  defense  with 
Austria.  Then  it  proceeds  to  state  that  the  fact  of  Austria's  haWng 
been  endowrd  with  a  riHustitution  wliich  Rives  to  her  people  »  right 
of  contmltini;  their  Kovcmmnnt  (as  we  (rontrol  oiira)  makra  Home  new 
pro%'ision  ncccssarj'  in  those  branches  of  adminiftration  which  bear 
direct  relation  to  mutunl  defense,  and  in  whieh  it  is,  therefore,  to 
say  the  least,  highly  desirable  that  the  joint  scttoii  of  both  I'ouctriee 
should  be  unfailingly  secured.  To  that  end,  the  two  great  agencies 
of  national  defense  —  foreign  alTairs  and  war-administration  —  are 
to  a  certain  extent  declared  common  affaire,  but  in  die  executive 
sphere  only,  where  action  originatee.  Legislation  on  them  {such 
as  assenting  to  intemational  treaties,  framing  of  laws  on  the  con- 
ditions of  military  sen'ice,  on  recruiting,  etc.)  is  expressly  reserved 
to  the  jiiridirally  independent  action  of  both  legtHJatures,  whieh  arCj 
however,  desired  to  di>  tlieir  best  to  agree  on  these  matters.  To 
provide  for  these  common  affairs  u  common  miaistry  of  foreign  afTairs 
and  of  war '  arc  called  into  existence;  the  expcnsee  of  theae  two 
(IcpartmcntiS  are  jointly  to  be  borne  by  both  countries  in  proportion 
to  their  comparative  financial  power  —  measured  until  now  by  the 
results  of  taxation  of  each.  Both  countries  have  equal  control  over 
these  common  departments,  a  control  which  they  can  exert  through 
ways  direct  and  indirect,  as  we  shall  see  later  on. 

The  common  ministry  of  foreign  affairs  Implies  a  conmion  diplo- 
matic service.  It  i»  not  so  clear  up  to  what  point  unity  of  the  armed 
force  is  implied  in  common  war  administnitioii.  Our  law  mentions 
a  Hungarian  army  as  part  of  the  whole  army,  which  is  to  be  unitedly 
commanded  and  regulated  as  to  tta  inner  organization  by  the  King, 
in  the  exorciaa  of  liis  constitutiunal  prerogative.  The  Bouiewliat 
oracular  terms  of  this  proviso  have  given  birth  to  much  controversy 
and  to  some  tmuble  lately.  Hut  one  fact  towera  al>ove  all  contm- 
versy,  namely,  the  fart  that  in  piiblic  law  the  individunlity  of  the 
Hungarian  army  has  been  expressly  maintained:  and  this  is  all  that 
need  bo  said  about  the  matter  hero,  where  we  are  coiuidering  the 
juridical  aspect  of  things  only. 

Particular  provision  has  been  made  for  the  annual  vot«  on  com- 
'inon,  foreign  and  war,  expenses  and  for  a  direct  parliamentary  eonlrot 
over  the  respective  common  ministries.     An)'thing  like  a  common 

'I  lUd  Dot  mention  in  the  tfiXt  the  tturd  commoD  tninL«tr\*.  that  of  fin&nce, 
that  hi^'wxindirig  1itl«  is  oiilv  apt  to  ^fn^nti^  po'tifusion.  Id  fart, 
_  tmon  miniatJ^r  or  finmiei!  hftH  noihltie  to  tlti  ut  iJI  ivitfa  (Inftnm  in  thi>  npjiM! 
ttt  a  finaiiciiit  TK>lii*y;  )iF>  ijt  iiicrt'ly  h  nwliier  nho  n^ceivcx  tl)p  CDtitributioriN  of 
.Aiwtm  und  vt  Hunenry  to  common  tupriises  and  IibiitIs  them  ovr-r  to  the  re- 
spective common  depttrdntn  t*.  1 1  is  nicn-'ty  accidiiDtal  dial  tiic  cnnimaii  niintsier 
of  liniLrtco  is  now  Kriii-nJlj'  luuuAlvd  with  thi*  govcmmriit  of  Basnio  iinil  HrrK- 
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I>arliamcntary  boily  being  out  of  <|u(»ti<m,  the  iiiost  niLtunil  procced- 
iag  would  consist  in  submittini;  these  questions  to  both  parllflmcnt«; 
but  practical  dillicuUics  nii^ht  arise  if  tlicir  votes  should  differ;  how 
could  two  great  parlinnicntiiry  bodies  residing  in  two  difforont 
countries  come  to  an  agreement  as  quickly  as  the  necessities  of  imme- 
diate artion  may  sometimes  require?  To  meet  this  practical  diffi- 
culty select  committees  are  annually  chosen  by  both  jjarliamenta 
to  the  numl)cr  of  sixty  members  each,  called  delegations,  and  holding 
their  annual  meeting  at  th«  call  of  the  Emperor  and  af  the  King,  alter- 
nately at  Vienna  and  at  Budapest.  The  detections  don't  sit  together; 
they  are  two  separate  bodies,  like  the  mother  assembljea,  ou)y  more 
handy  ones  to  adjujit  difficulties.  In  case  of  disagreement  they 
communicute  tlirough  wTitten  messages,  and  only  when  it  seems 
impoeaible  to  settle  differences  through  cori-eapoudencc  (a  very  rare 
occurrence)  do  they  meet  for  a  simultaneous  vote,  at  which  ntecttog 
no  discussion  can  take  place.  What  is  then  the  juridical  mcatiing 
of  thiit  simultaneous  vote?  la  it  to  get  a  joint  m.ijority  out  of  both 
Ixjriies?  That  would  contradict  the  fundamental  principle  of  the 
inHtitution,  which  i«  no  sort  uf  common  parliament  but  only  a  channel 
of  easier  niminunicution  between  the  two  parliaments;  the  real 
mcaninf;  of  that  csoinewhat  anomalous  expuiltent  i.t  simply  to  bring 
face  to  face  the  two  diaaentient  national  wills  and  to  make  (ho  more 
fixed  one  of  them  prevail  when  joint  action  must  be  secured  one  vay 
or  other. 

The  only  functions  of  the  delegations  are  to  fix  the  figures  of  the 
budget  of  both  common  departments  and  to  bring  the  controlling 
power  of  both  parliaments  over  these  departments  into  direct  action. 
The  ficures  as  fixed  by  them  are  incorporated  into  the  Ausliian  and 
into  the  Hun^rian  budgets.  The  ratifying  vote  of  the  Hungarian 
parliameut  in  an  essential  condition  of  legal  value  to  their  resolutions, 
and,,  tliuugh  the  parliaments  cannot  alter  ihein,  the  Htmgariaa 
parlianient  at  least  has  power  altogether  to  reje(rt  any  decision  of 
the  delegations  when  it  thinks  that  the  latter  have  gone  beyond 
their  coustilutionnl  competence.  It  must  ever  be  borne  in  wind 
that  the  delegations  are  after  all  but  select  committees  of  imrliarocnt, 
cotumitteea  endowed  with  some  privileges,  but  still  comtuitteed  coo- 
trolled  and  kept  within  their  limits  by  the  superior  power  uf  the 
mother  Hs;4emblies. 

Parliaments,  the  Hungarian  parliament,  at  least,  for  tlie  Aus- 
trian law  gives  gifater  power  to  the  Austrian  tlelegation  limn  our 
l«w  btstows  on  the  Hungarian  one,  have,  as  1  already  hinted, 
indirect  means,  bc^dcs  the  direct  one,  of  controlling  the  eommoa 
departments.  Law  nnd  custom  desire  the  administration  of  com- 
mon affairp,  thcmgh  intrusted  to  common  ministers,  to  remain,  as 
to  its  leading  principles,  tn  constant  agreement  with  the  Hungarian 
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ministry;  the  tatter  is,  therefore,  co-responsible  for  the  general 
conduct  of  foreign  and  war  affairs  to  the  HunKariati  parliament, 
which  may  gjve  an  adverae  vole  on  any  quwtion  touehing  those 
departmeuts.  Such  a  vote,  though  afTectinfi;  dircctiy  the  Hun^uriaii 
ministry  only,  u*ould  most  portainly  have  an  indirect  bcarinf;  on 
the  position  of  (he  respective  common  minister,  or  on  his  policy. 
This  indirei^t  inHueace  of  our  parliament  puts  it  into  still  clearer 
evidence  how  the  common  affaira  and  the  common  executive  agents 
are  an>'1hing  rather  than  repreacntativea  of  a  power  higher  than  the 
publir  powers  of  Huugan,*;  they  are,  on  the  contrarj%  constantly 
controlled  by  Umne  powers  and.  aa  we  shall  see  more  clearly  still, 
entirely  dejiendeiit  on  them. 

Several  other  enattmenta  of  the  Law  XII,  1S67.  which  express 
advisability  for  Austria  and  Hungary  to  agree  on  some  niatteis 
not  exactly  bcloiigiug  to  the  sphere  of  mutual  dcfenae,'  I  pass  by 
here,  because,  being  entirely  facultative  in  their  execution,  they 
can  have  no  pos.'^itile  Waring  on  the  juridical  aspccttn  nf  national 
imlependcnco.  But  it  it^  now  my  task  to  mialyze  the  in»titutiong 
created  in  1S67,  and  to  inquire  whether  they  have  impiiir^  ITun- 
ftsrj's  independence  as  a  sovereiEn  nation,  the  maintenance  of  which 
tt-c  have  ffillowcd  out  up  to  that  memorable  date. 

That  there  is  mutual  dcijcndcnce,  in  the  political  sense  of  the  word, 
between  two  nations  which  are  bound  to  act  tuKctbor  in  certain  affairs 
and  have  created  institutions  lo  secure  such  identity  of  action, seems 
perfectly  clear.  Mutual  dependence  of  this  kind  certainly  exists 
between  Hungan,'  and  Austria;  we  have  a  strong  party  la  Hungary 
which  objects  even  to  this,  and  calls  itself,  on  that  account,  the  party 
of  independence.  But  with  this  pohtical  aspect  of  the  question  I 
have  here  nothing  to  do.  Mutual  dependence  between  two  equals 
depending  on  the  free  will  of  both  does  not  affect  tlieir  independent 
Juridical  individuality,  in  the  case  of  a  nation  this  nation's  kqv- 
ereigrity.  That  would  be  impaired  only  should  the  nation  he  incor- 
porated as  a  part  into  some  larger  body,  or  controlled  by  some  legal 
[Miwrr  superior  to  her  own  public  powers.     Now,  is  tliis  tlic  case  of 

ungary  since  1S67? 

The  question  put  in  these  ternw  is  negatived  by  the  vesy  nature 
of  the  traawrtion  which  we  are  e.xamiiiing.  We  call  it  a  compro- 
mise and  such  it  Li  politically  speaking.  Hungary,  l>eforc  creating 
the  Law  XII,  1867,  ascertained  in  a  proper  way  that  it  would 
settle  the  difHcultics  pending  with  the  dyna.sty  and  with  Austria, 


*  The  most  iin|M)rtAnr.  of  ihost  tMiortmcnts  w  one  which  prox'ides  far  ciutomary 
union  Ui  !«■  ^THidinLlly  i^sliiUliKlu'd.  Jt  is  (aj  (ruin  inipniliabli-  llutt  in  »  f^w 
yvHTt  tliiit  unittii  viO  hi-  divmli'pcl  mul  ii  riiKitncrrittl  lurrier  nm  Iirtn'pcn  Himaary 
and  Aiif'trin.  Kor  irill  this  inaidilicstjon  of  their  economic  relalioti  itiridically 
ailuct  the  roniirctJAii  as  i-ntalilishcd  liv  the  PisgniAlic  Saaction  and  shaped  out 
Uy  thi-rlawof  IS67. 
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as  common  good  sense  required  her  to  do.  But  n*  to  its  binding 
force  this  celebrated  law  is  no  treaty,  like  the  Pragmatic  Sanction, 
but  simply  a  law  like  any  other  law.  liable  to  be  abolished  or  changed 
at  Hungary's  unrontrollod  pleasure.  It  ifi  immaterial  for  the  pur- 
posta  of  our  prftscnt  invcfltiRation  that  we  shouUl  certainly  think  the 
matter  twice  over  before  tampering  with  that  partii^ular  law:  that 
is  the  polilieal  aspect  of  the  question;  (e-gatly  the  whole  machinery 
of  common  affairs  and  common  minifttrics  can  be  destroyed  by  an 
independent  act  of  the  Hungarian  legislature,  with  which  nobody 
has  a  right  to  interfere.  Now,  I  aak.  how  can  institutions  wluch 
depend  in  their  ver>'  existence  on  the  sovereign  will  of  Huogan*  re- 
present a  power  superior  to  her,  or  controlling  her?  They  are  rwM 
even  a  new  tic  between  Austria  and  Hungary,  for  the  simple  reason 
thai  Hungary  is  not  tied  by  them.  Hattera  are  left,  then,  exactly 
us  they  ittood  after  the  Pragmatic  Sanction;  an  indeiwndent  and 
sovereign  Hungarian  nation  has  entered  inCn  iM^rfoiiKl  union  with 
Austria,  ami  both  countries  are  bound  by  solemn  compact  to  assist 
each  other  against  foreign  aggression.* 

Though  this  settles  the  quration,  let  us  consider  the  common 
institutions  in  their  activity,  and  let  us  inquire  whether  they  ropre- 
sent  while  existing  some  fragment,  nt  leant,  of  an  imperial  estnblisfa- 
ment,  of  that  Reidisgedanke  which  certain  Austrian  and  Clerman 
nuthora  arc  striving  hnrd  to  discover  in  them;  an  establishment 
including  both  Hungary  and  Austria,  superior  to  their  public  powers, 
and,  let  u»  say,  provisionally  controlling  them  to  a  certain  extent. 
What  constitutive  elements  of  such  an  establishment  can  \?e  found 
In  the  machinery  act  up  by  the  legislation  of  1867  ?  in  what  does  that 
fancied  empire  i-ealiy  consist? 

It  has  no  territory;  there  is  a  Hungarian  territory  and  an 
Austrian  terrrit-or)' ;  Austro-Hungarian  territor>- there  is  none,  ha  has 
been  declared  by  a  resolution  of  parliament,  when  dealing  with  an 
inaccurately  wordeil  international  treaty. 

It  has  no  citizens;  there  are  Hungarian  citiieos  and  there  are 
Austrian  citizens,  I  he  ri>!ht«  of  the  two  citiKens  being  not  only  dis- 
tinct, but  widely  difTereut  in  the  legal  conditions  uf  acquiring  and 
losing  tlwni. 

It  hiw  no  legislative  power;  we  have  seen  that  even  in  common 
afTaira  legislative  acta  are  expressly  rcscrvtil  to  both  Icgislatuxee; 

'  Th(!  itiiilior  laj'n  no  paniciilar  «tn>*«  on  tlw*  miu-li-iii'ljoU-il  niK>Htion  wliethcr 
th«  union  tictvrwn  Atintnn  unit  HunKiir>-  b  to  l)e  mlleil  a  (leriioniLl  or  »  roal  union. 
iM^rnuM-  he  raimidcrs  this  aa  n  ijiii'ttinn  of  tt-'nnlnoloKV  rHihi-r  il)H.n  a<«  (>tie  of  rv«l 
ci>u»i'<nii'iiiv.  In  ooneord&nw  with  l"r,  D^k  he  cdls  it  a  {HnanuU  uiiiom  with 
ui  till (li (tonal  cuvriiaiit  of  iimttial  drfrnao,  licCBUiir  thr  tirinriple  of  the  untttt  U 
tnifnhj  prrnmnl;  it  is,  luit  vn:  liavp  iiecn,  ipto  jut*  dl:»oh-c(l,  wht-n  n  ccrMio  act  (A 
Wnotif  (l-hp  Imciiic^  cnlitlrd  li  ■ncn'UKin  in  hnth  ('iiunTn>i.-»)  liccoin«s  c.xtiaH. 
The  n»dl>'  important  n»p-ct  rif  the  <jUi?slion  Iwn  in  the  luodamfAtal  jiiriJirM 
fA«t  thiit  t!i(^  in(t(<p«ndeiioe  luid  sflwrvtgtity  or  Itie  Kingdacn  Df  Hungkiy  rv4n*in> 
Uiilni{)iiin'<l  ill  lliiiT  uuion. 
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■wo  tiave  furtlier  seen  that  the  delegation!!  have  no  legiRUth'e  power, 
and  are,  even  in  the  .sphere  of  their  competence,  ntithing  like  lieich*- 
verlrrlungcn,  "  imperial  ropresenttitivo  assemblies,"  us  the  said 
authois  sonictuncis  liko  to  rait  thetn,  but  simply  select  conuuittees 
of  both  parliaments,  culled  into  cxtstenco  for  purposes  of  easier 
mmunication  betnccn  then),  and  working  under  their  constant 
ntrol. 

It  has  no  judician';  questions  arising  between  the  two  countries 
itust  be  settled,  if  nfcreement  is  impossible,  by  international  arbi- 
tion,  AS  was  done  in  a  boundary'  quetition  two  years  ago. 
But  it  seems  to  have,  and  there  our  opponents  exult,  at  least 
executive.  What  are  the  common  ministers  if  not  some  embodi- 
ment of  a  eommon,  of  an  imperial,  executive  |)ower7  I  own  to 
^-^tanding  aghast  at  such  a  profundity  of  knowledge.  Common  minis- 
^■ers,  then,  should  ropreaent  a  common,  an  imperial,  executive  power; 
now,  let  us  overlook  the  queer  aspect  of  an  empire-like  settlement, 
poeeessed  of  no  other  attribution,  no  other  public  power  but  of  an 
executive;  let  us  overlook  the  little  hand-trick  which  must  be  per- 
formed imperceptibly  to  glide  fnini  "  common,"  which  supposes 
^^wo  parties  at  leatit,  into  "  imperial,"  which  meaon  one;  and  let 
^bs  simply  stale  that  even  a  common  executive  power  does  not  exist, 
cannot  exl^t.  b(;lwr«>n  HuiiK»r>'  and  Au^lria.  There  are  common 
miniaters  indeed,  but  in  what  conatitutiou  of  the  world  is  executive 
power  vested  in  minietrics?  Wo  find  it  cver>-where  among  the  con- 
stitutional attributes  of  the  first  raagistratc,  subject  to  more  or  less 
restrictions,  but  vested  in  him,  having  its  real  etistcncc  personified 
by  him,  ministers  being  merely  his  agents,  though  they  may  be 
necBBsary  agents,  agents  designated  by  the  constitution.  In  fTun- 
garj-,  executive  power  ia  vested  in  the  King;  in  Austria,  in  the 
Kiiiporor;  now,  as  we  have  seen,  the  King  of  Hungary  and  the 
Emperor  of  Austria,  though  meeting  in  one  physical  person,  are  two 
distinct  personalities  in  public  law,  every  part  of  their  prerogative 
being  distinet  and  generally  different.  The  King  of  Hungary  can 
only  be  invested  with  the  executive  power  of  Hungary,  the  Emperor 
of  Austria  with  the  executive  power  of  Austria;  no  third  personality 
of  public  law,  no  sort  of  imperial  first  magistrateship  has  ever  been 
conferred  on  his  Majesty,  nor  does  such  a  personality,  I  presume, 
evolve  out  of  nothing  by  a  sort  of  genertitio  equivocc,  spontaneous 
growth.  So  there  exist.s  no  person  in  whom  such  common,  or 
imperial,  executive  pf)wer  could  possibly  be  vested,  just  as  there 
is  no  source  from  which  it  could  be  derived,  even  to  float  in  the  air. 
What  are,  then,  our  common  ministers?  They  are  simply  common 
agents,  amenta  of  both  executive  powers,  Hungarian  and  Austrian; 
for  thogc  branches  of  government  in  which  both  executives  should 
together,  they  are  ministers  of  the  Emperor  and  of  the  King,  to 
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assist  his  Majesty  in  those  acts  throuf;h  which  he  BLmultiLneoualy 
exercises  both  liis  exet-utive  proroj»ativps,  imperial  and  royal. 

And  let  me  emphasize  again  that  the  whole  machinery  of  common 
afFairs  and  common  miniatries  must  act  ia  constant  ap^ement  with 
the  Hungarian  ministr}',  under  the  constant  control  (direct  ond 
indirect)  of  the  Hungarian  parliament  (and  Austrian,  of  course,  too), 
that  it  can  be  blown  up  every  moment  by  a  short  law  enacted  by  tb« 
Hungarian  legisliiturp;  and  Ipt  ine  ask  agaiu,  wh^re  can  you  find 
in  thoBC  iuHtimiionM,  dependent  on  the  public  powere  o(  Hungary  in 
every  moment  of  their  action,  in  every  second  of  their  existence, 
even  the  ehadow  of  an  imperial  calabliahmcnt  superior  to  Hungiirj*, 
controlling  her  to  any  extent?  Truly,  that  plianlom  of  an  "  Aus- 
trian Empire."  taken  in  the  sense  in  which  it  should  include  Hungary, 
reminds  me  of  the  old  German  proverb  about  a  knife  without  a 
blade,  the  handle  of  which  wa.s  missing. 


TV 

Should  I  have  succeeded  in  making  all  this  as  clear  to  you,  gentle- 
men, as  il  seems  evident  to  me,  you  will  quite  naturally  ask  me  how 
truths  so  evident  came  to  be  obscured  und  contrary  impressions  to 
be  almost  generally  prevalent  tliroughout  the  worid,  and  you  may 
further  inquire  about  the  bearing  of  such  a  connection  between 
Hunparj*  and  Austria,  as  between  two  Bovcrciftn  nations,  on  the 
international  situation  of  either  of  them  separately  or  of  both  taken 
jointly.  Of  these  two  questions  I  shall  try  to  answer  the  second  one 
first. 

That  Hungary  taken  separately  has  a  legal  personality  in  inter- 
national law  stands  above  doubt;  it  simply  follows  from  her  being 
an  independent  kingdom,  "  not  subject  to  any  otlier  kingdom  or 
nation,"  as  the  above-quoted  law  of  1791  puts  it.  But  since  she  is 
bound  to  Austria  by  a  covenant  of  mutual  defense,  and  tiince  the 
law  of  1S67  has  declared  common  aRaira  "  those  foreign  affairs  which 
adect  the  interesla  of  both  countries,"  meaning  those  which  bear 
direct  relation  to  national  defcn*;,  Hungarj"  (as  well  as  Austria)  has  for 
the  time  being  disabled  herself  by  her  outi  law  from  acting  sejuvrately 
in  international  matters  of  that  kind;  she  has,  with  respect  to  these 
matters,  for  the  time  being,  renounced  the  separate  use  of  her  per- 
Bonahty  in  international  law,  and  must,  in  nil  cases  of  auch  nature, 
act  jointly  with  Au-itria.*    The  permanent  potentiality  of  that  joint 

'  'lliia  ia  how  th*'  mattir  HtaiuU  in  the  Urms  of  Uie  Low  XIJ.  ISQ7.  Hut  <'Wii 
•Kould  UiAt  liiw  1m:  iilio1i>ht:il  or  tdlvrvd  Vid  tho  vrholi^  iiinchincrv'  of  rviiiniuli 
aSainf  and  commuu  mii)ifttHi>a  Im>  mporocdcti,  the  ahWpii'ian  tn  mutual  il>>(cnac 
founded  OH  I  lie  I'niKninlii'  ^^lU1^(inlI.  whieli  tn  n,  Inlalcnil  cnmii.irt,  wruild  nonn 
the  less  mhiUt  m  Inng  ^  the  prettent  dynasty  losu,  and  the  foivign  sfTain  of 
both  countries  would  havi>  to  bi?  ronducii-il  with  eousianl  rvgard  to  tlutt  ob4itt- 
tloii.    Ilow  tbia  could  be  busurcd  uiiilcr  suih  aIU;t«<1  cirninutlancv*  ia  a  queabcn 
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action,  the  union  of  the  two  nations  for  t)mt  purpot«,  ui  rnllecl  Aiu^tria- 
Hutigary,  or,  Dince*  their  ruler  ix  pliysically  one  iiionari-li,  the 
Austro-Hungarian  nionureliy.  though  thpt  term,  as  Itcin;;:  apt  to 
misiDlerprelu.tioii,  id  not  very  felicitously  chosen  aiid  will  prohably 
fall  into  desuetude.  Austria-HunKary,  tlicn,  iw  Is  shown  by  the 
double  term  itself,  does  not  nienii  one  empire,  but  the  permanent 
union  of  two  nations  for  certain  international  purposes.  In  aJI 
international  affairs  not  belonging  to  the  sphere  of  nntioniil  defense 
(auch  as  railway  conrenlioas,  extradition  trejities,  copyright  con- 
ventions, etc.),  the  international  personality  of  Hungary  not  only  can, 
but  must  Bct  {separately,  }>e(:aufie  ■with  I'espect  to  them  there  \a  no 
union  with  Austria.,  and,  therefore,  their  joint  action  cannot  even 
be  juridically  constructed,  except  on  the  grounds  of  some  (ad  hoe) 
convention  between  them.  In  fact,  gome  treaties  Twionging  to  this 
category  have  been  concluded  jointly  by  "  Austria-Hungary,"  but 
this  was  done  by  an  inadvertence  which  is  not  likely  to  occur  t^ain. 

It  may  be  difficult  practically  to  draw  a  precise  boundary-line 
bet'A'een  the  matters  in  which  the  international  personality  of  Hun- 
gary acts  separately,  and  those  in  which,  as  long  as  the  present 
law  rcniaiiu!  olfective,  she  can  act  only  in  connection  with  AiLitria; 
but  juridically  the  distinction  exists,  and  Hungary'  has  availed 
heret'lf  of  it  in  several  international  trttaties  which  she  has  independ- 
ently concluiled.  and  even  where  joint  action  b  necessary  it  is  not 
the  action  of  one  empire  {which,  having  no  subst-anr^,  a  hardly 
capable  of  at'tion  of  any  giort),  but  the  joint  action  of  two.  ])cing 
bound  to  such  joint  action  in  certain  matters,  the  union  of  these 
two  ronstitutea  one  groat  power;  Uecnuse  what  is  power  but 
potentiality  of  action  —  in  nur  case  of  joint  action?  But  it  is  not 
necessar)'  to  invest  that  great  power  with  a  juridical  peirtonality  of 
its  own;  the  fact  that  it  represents  a  permanent  obligation  of  two 
peryonalitiee  to  act  jointly  in  matters  of  peace  and  war  aiusweni  to 
ail  requirement-s,  theoretical  and  practical. 

We  can  easily  see  now  the  chief  source  of  the  erroneous  views 
generally  prevailiiip  about  the  legal  status  of  Hungary,  Our  country 
usually  appears  In  joint  mlernationat  ai:tion  with  Austria,  she  has  a 
common  representation  with  hir;  these  facts  are  apt.  by  themselves, 
to  spread  a  false  impression,  which  could  be  prevented  only  if  the 
forms  of  such  joint  action  and  common  representation  would  clearly 
indicate,  as  they  ought  to  do,  the  two  sovereignties  which,  though 
acting  in  oonjunction,  are  po!>:ia't8ed  each  of  its  own  personality. 

of  pnirt.icii!  [•xpcdinin-  wliidi  vr  nccil  imt  <l!»ruie  bnrr.  Stmiic  tirw  soliL-rae 
might  bt  -leviwd,  ot  tlie  Runnintcc  contained  in  the  physipnl  identity  uf  (ho 
motmrcli,  vihiiiji  ijotli  cotwtilutioti?  iiiv^iHt  wild  »ii  uHirient  in»roK»tJvc  in  f(>nii|{n 
afTiunt,  niiplit  iv-  lliMif^l  Bulficient  for  th^  purpose.  At  nil  event*,  contrary  to 
a  widt-ipn-atj  and  artifirially  foitcrrd  opinion,  tho  European  *y«tem  of  pon-cpB 
viiuld  tiTiiiiin  umliKturi)**! , 
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Unhappily  this  is  oot  the  case.  In  former  times  the  unification 
of  iu  domains  (UungAry  included)  Into  one  empire  bas  boon  the 
constant  aim  of  tho  dynasty.  Thai  aim  could  never  be  obtained, 
owing  to  the  firmness  with  which  our  forefathers  insisted  on  their 
independence;  but  wherever  they  failed  to  keep  a  close  watch, 
wherever  prerogative  could  escape  their  control  and  find  an  opening, 
some  frugnient-ary  appearance  of  such  n  unified  empire  was  called 
into  existence.  This  could  be  achieved  with  the  greatest  ease  In 
foreii^i  afTairs,  tlie  administration  of  whivh  was  almost  entirely 
loft  to  the  Kin^'ft  discretion,  H.nd  to  some  extent  in  army  questions, 
where  much  debutal>le  ground  exLs-ted,  and  still  exists,  between 
prerogative  and  the  rights  of  parltftment.  Of  these  opportunities 
the  dynasty  availed  itself  to  the  larfflsst  e.xtent ;  while  forced  to  reckon 
with  the  idea  of  BuugarJau  independence  at  home,  il  Ra.vc  an  entirely 
pan-.\uatriiin  character  to  diplorancv  and  to  all  foreign  action.  That 
la.sted  for  two  reiituries  at  least,  and  fixed  the  impression.'s  nf  foreign 
opinion  in  a  direction  which  can  Iw  modified  only  through  impres- 
sions of  an  uppODtitc  kind  workinfi  on  her  for  a  considerable  time. 
Unhappily,  not  even  now  can  we  point  to  a  complete  concord  between 
what  falls  in  the  eyes  nf  foreigners  and  what  the  relations  bctwceo 
HunRary  and  Austria  Ic^lly  are.  A  wholesale  reform  of  those  nUa- 
leadinp  forms  in  foreign  (and  to  some  extent  military)  matters  has 
not  yet  been  effected,  though  it  has  begun  and  will  no  doubt  be 
completed  in  a.  time  the  length  of  whit^h  depends  on  the  degree  of 
forbearance  with  which  the  nation  thinks  fit  to  tolerate  these  last 
comparatively  trifling  but  obstinate  rwnnants  of  bad  tinnes.  \STiy 
there  should  be  such  remnants  at  all,  which  can  do  uo  possible  good 
to  any  one  or  to  any  cause,  but  only  serve  to  irritate  and  to  prevent 
the  growth  of  perfect  confidence  and  harmony,  it  is  not  my  business 
to  inquire  here,  where  public  law  and  not  politics  is  my  object. 

But  anxious  as  I  am  to  keep  to  that  distinction,  I  must  still  conclude 
with  aiL  allusion  at  least  to  the  political  side  of  my  question.  I  should 
not  like  to  be  niisunderstond.  My  ntnjng  inMstcnce,  my  whole 
couiitrj''8  strong  insintrnco,  oa  her  national  independence,  does  not 
in  the  least  imply  a  will  or  a  wish  to  break  away  from  Austria. 
We  mean  to  keep  faith  to  the  reigning  dynasty  ;  no  nation  in  lis 
dominions  is  more  absolutely  i-eliable  in  that  respect;  we  mean  loyally 
to  fulfill  our  compact  of  mutual  defense  with  Austria;  in  a  word, 
what  our  forefathers  agreed  to  as  being  obligations  freely  accepted 
by  Hungaiy,  we  mean  to  adhere  to,  as  honest  men  should.  All  we 
want  Is  that  equal  faith  should  be  kept  with  us,  that  those  equally 
binding  enactments  of  the  Pragmatic  Sanction,  which  make  Hungary 
secure  of  her  independence  as  a  sovereign  nation,  as  a  kingdom,  nulli 
alio  regno  vel  -poptilo  suhditum,  as  the  law  of  1791  puts  il,  should  be 
fulfilled  with  equal  loyalty. 
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To  such  complete  national  existence  we  have  as  good  a  right  as 
any  nation  on  earth,  not  on  grounds  of  formal  legality  only,  but 
because  we  are  conscious  of  having  creditably  fulfilled  our  mis- 
sion as  a  bulwark  of  Western  civilization  and  of  liberty.  We  don't 
see  that  this  mission  is  ended,  nor  do  we  see  how  it  could  be  fulfilled, 
should  that  organic  force  of  our  peculiar  national  mentality  and 
constitution  be  missing,  should  that  force  which  stands  unshaken 
after  trials  before  which  stronger  empires  have  fallen  into  dust,  give 
way  to  artificial  combinations  and  mechanical  contrivances. 

We  are  then  only  faithful  to  the  supreme  law  of  our  destinies  when 
upholding  the  banner  of  national  independence  with  imfiinching 
firmness  of  resolve. 


SHORT  PAPER 


Db.  Bbnjauin  F.  TaraBLOOD,  of  Boston,  contributed  a  paper  to  tliis  Section 
on  "  An  Intemational  Advisory  Congress." 
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iR<ai  U,  StpUtnher  2-t,  10  a.  m.) 

iAnu»»:   PaoPBMoR  HnKnr  8t.  Gkoboe  Tcckcr,  Gcnrgp  Wuhlngton  VnU 
vemity,  WnshingMn. 
Spxakkbs:    Sioxoh  Attilio  Dkcmalti,  CouD(^iIo^  of  StsU.  Rome. 
PiioressoB  John  W.  BoRaesH,  Columhb  Uniw-rsity. 
PHorsssoB  F.  I.AR.VAUDB,  Uuivt-nity  of  PiLri*. 

In  opening  the  Section  of  Constitutional  Law  the  Chairman, 
Professor  Hi:nry  St.  George  Tucker,  of  George  Washington  Univer- 
sity, spoke  ta  foUowa:  "  I  deem  it  one  of  the  greatest  honors  of  my 
life  to  be  called  upon  to  preside  over  this  Section  of  this  Rrcot  Con- 
gresa.  As  I  look  into  the  faces  of  those  gathered  here  from  every 
country  of  the  world,  distinguislied  for  their  learning  in  the  greatest 
of  subjects  enlisting  the  interest  of  the  people  of  the  world.  I  recog- 
nine  the  fact  that  this  Congress,  in  its  full  and  free  discussion  of  con- 
Btitutional  questions,  may  be  of  far-reaching  importance  to  all  the 
world.  As  an  American  I  may  be  pardoned  for  .saving  that  we  tako 
a  just  pride  in  the  development  of  coa^titutional  law  in  the  Republic 
of  the  United  States.  With  the  progress  of  the  whole  world  in  this 
Bubjeei  before  us,  we  have  sought  to  incoqiornte  into  our  system 
the  principles  developed  in  each  country  which  commended  them- 
selves  to  our  conditions,  and  have  added  to  them  a  security  of  civil 
liberty  to  the  citizen  unequaled  in  any  of  the  constitutions  of  the 
world.  Wc  have  with  us  representatives  to-day  from  the  kingdoms 
of  Belgium  and  Italy,  who  will,  I  doubt  not,  instruct  as  well  a-i  delight 
us  in  the  additions  which  they  will  make  to  our  knowledge  on  thia 
subject." 
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[Atlitio  Brutualti,  Councilar  of  State  and  Deputy  «(  Parliament,  Itotne,  Italy. 
b.  Viw-'iiaa,  lUily,  Aiiril  2,  1849.  Gmtluate,  Uiiivi>rBity  ol  IWu*.  Edilor 
of  /(  IJinUv,  Hviupi,  1S71-82;  Vice-I.il)  ran  an  to  I'arlijiiiHriit,  aiid  Secretaiy  to 
the  GeoKTaphical  Society,  lS72~ifl;  Private  Secretary  to  the  first  Lilieral 
Minister,  rieprelis.  1870-80;  Profeesor  of  Constiluliouo]  Law.  Univcmty  o{ 
Pavia,  lASil-^1;  PrtifcSBinr  iif  (\iiistit.u lional  Law,  Univt-rsity  i>f  Torino,  1881- 
(K).  McJiibcr  of  Pur]  110110111,  lStJl-d2;  member  of  PnrlimnRub  ftiid  Cuuncilor 
of  Stutc-  siticc  1!;'J!J;  muiiber  of  Central  CgmiuUeiou  for  Taxc»,  IUtc4,  ftnd 
Ihitie«  in  Itome;  mnnixT  of  t}i«  Lombard  Aadcmy ;  ibi4.  of  FhilftdelpbiR,  aad  of 
tliegeogrftphivusoci«tica  of  Konuy.  P&ris,  Lyona.and  Marecilles;  \'ire-Pre«ident 
of  ItaliSin  Alpine  Cliili;  Gi<nt<nU  Counw^l  of  Tuuhng  Club.  Author  of  Kveral 
lxK>ks  and  urtjdea  on  political  Mienoe  and  od  oilier  Hcienti^c  subJtKta.] 

In  thig  Eolenm  universal  Con^oss  of  Science  und  Arts,  the  coa- 
stitiitional  taw  must  be  satisfieil  with  one  of  the  most  modest  places. 
Normative  and  historical  sciences,  like  the  ph^'sical,  meotjil,  and 
utilitarian  sciences,  can  show  marvelous  progreeses,  whilst  among 
all  sciences  providing  for  social  repilation,  constitutional  law  is  one 
of  the  leas  fortunate,  because,  if  its  actual  problems  are  among  tb«  ^j 
most  important  and.  interesting,  —  Ubei-ty,  justice,  and  welfare  o(  ^H 
the  human  race,  —  the  scientific  apparatus  with  which  it  is  pre-  ^' 
paring  it«clf  to  resolve  them  18  one  of  the  most  insufficient.    Of  ^j 
course  v-c  can  also  glory  in  di:tcovcriea  and  pro^n'css  Gllins  tts  with  ^H 
a  jufst  orabition  and  pride  —  the  rcprcaentutive  system,  the  federal  ^" 
state,  the  bit  of  preaidentiiil  govcrmncnt,  the  values  of  cabinet  gov-  ^j 
ernment,  the  participation  of  the  people  in  the  le^<!lation.    But  U^| 
we  further  our    researches  we  have  re^'^itn  to  hliiHh  and    to   feel  ^* 
ashamed  of  our  in^ufliciency,  like  the  .Mboino's  phytikian,  thinking 
how  httle  the  science  of  constitutional  law  has  advanced  compared 
with  other  srJenrcs.     We  arc  even  diiitingulshinK  the  forms  of  gov-        I 
erauient  with  the  doctrines  of  Arittotlc;  we  are  praising  the  republic 
with  the  words  of  Cicero;  wc  arc  preaching  sociaUsra  with  the  arm- 
ments  of  Uang  Npan  Shi  and  of  Plato.     Th^ro  wa."*  a  greatsr  origin- 
ality of  politii-al  thought  in  n  road  of  Athena  in  the  tJnie  of  Peiicka 
or  in  a  palace  of  Florence  in  DanteVs  time  than  in  Rome  or  in  NewJ 
York  in  the  contemporary  period.     The  reruson  is  that  other  scicncefl 
advanced  with  precise  laws  in  the  increasing  surety  of  their  eiemenls. 
whilst  observation  and  experiment  will  give  lo  them  an  ever  suicr 
h&s'i'i,  and  the  acicncc  of  constitutional  law,  unable  to  have  reeourse 
to  experiment  and  to  find  an  absolute  soi-ety  by  observation,  atl- 
vanced  amidst  inRnite  doubtR,  admitting  the  most  uncertain  and 
varying  solutions  for  problems  Implicatitig  the  welfare,  the  progreei, 
and  the  life  of  all  men  In  the  world. 
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Not  only  to  be  nble  to  advance,  but  almost  to  become  coasoli- 
dutcd  and  to  live,  political  hciciicch  were  obliged  to  accept,  essentially 
oonveationat  tan-s,  whicb  appearing  rather  as  fictioos  and  leading 
o  real  conventional  lies,  like  the  ao-caLlc>d  right  of  might,  and  the 
w  of  the  greater  number,  as  the  judicial  axioms  for  whicli  the  iyno- 
?  of  the  law  is  never  an  excuse,  or  iho  judged  things  are  held  as 
Lbwlutc  truth.  The  contrast  appears  even  greater  berause  politics 
one  of  the  mort  noble  and  diffused  passions  of  men,  and  in  the 
time  the  !)cience  of  constitutional  law  leaves  us  ahnont  indifler- 
ent,  is  not  entered  in  the  univemal  culture,  aud  has  the  p'oorcst 
literatuiv.  Modem  "writyrs  arc  often  wanting  in  aeolid,  sure  method, 
a  method  knowing  itself,  a  direetion  attained  from  hif^hcr  principles, 
a  great  and  ver>'  scientilic  inspiration.  And  that  happened  also 
because  the  cultivators  of  other  sciences  proceed  unanimously  and 
compactly,  like  the  Macedonian  phalanx,  and  we  are  conauniing 
oursftiveii  with  isolated  effoi-ts,  elevating  ICgj-ptian  monoliths,  which 
few  persons  are  able  to  appreciate.  The  reason  of  that  crisis  of 
political  science  cannot  be  neglected;  it  is  not  possible  to  fix  the 
manner  in  which  attention  shuuld  be  paid  to  the  solution  of  modem 
problems  which  arc  imposed  on  it  without  knowing  the  condition  of 
the  soul  constituting  the  whole  of  the  feelings  and  moral  tendencies 
of  the  present  generations.  For  too  long  a  time  are  we  repeating  with 
Cornewall  Lcms, 

"  Tlie  forms  of  government  let  fooU  contest, 
Whnt  is  host  itdminintt^f^d  fca  bcrt."  ' 

The  enthusiasms  determined  by  the  revolutions  and  the  modern 
reactions  for  the  Kopubltc  and  for  the  moniuchy  are  avoided;  every 
civilised  state  rests  in  the  form  most  convenient  for  it,  and  even  those 
that  have  experimented  many  forms  of  government,  like  France  and 
Spain,  seem  convinL-etl  of  the  truth  declared  in  the  %-ulgar  pniblcm, 
"  Pius  fa  rhntige  el  plus  c'ftrf  la  mtme  chose."  The  l>esc  studipd  con- 
stitutional arrangements  are  not  modifying'  human  nature;  every 
form  of  government  has  merits  and  demerits,  leaving  us  little  or  not 
at  all  wanting  in  radical  chaiigea.  Consequently,  tho  study  of 
constitutional  law  is  neglected,  as  we  neglect  a  plant  from  which 
we  were  hoping  for  wonderful  fruits,  whilst  it  grows  up  not  different 
from  the  others  in  the  garden  of  science.' 

'  TrBinenti#ere,  H.,  ^  Witnuat  o}the  Principles  of  Goivmiomt  a»  tH  fry  Hit 
Avtitaritita  of  Aneimt  imd  Modem  Times.  London,  18S2;  Rninialti,  A..  I^.  jormt 
4%  goueriw,  Torino,  IBSO:  and  xk  Uik  wurkit  of  ConirwaJi  I^uui,  T.  dc  I'uneu. 
Ippol)t«  Pax*>-,.  Eiuile  de  lAvcleyc,  ou  fornisof  K&vprnmwit;  UoatiKr,  Ptaple  atul 
Pelitia. 

*"0d  He  aVaLhousiasine  plus  pitrt  nj  pour  la  K^publlqiie,  ni  pour  In  Monar- 
chic,"    E.  <le  Lavcluye,  Lf  gvttnrmmenl  dant  la  dtinQmUit.  Prvfuw.  p.  vij. 

'Renan.  E.,  t)i*«iur»  el  Conl/rtnttt,  2d  cd.,  pp.  (KI-lOLi  Sclvc«r,  E.,  Sm  <tfrtu>- 
onlM  en  FniKt,  nn.  3,  4,  t'&riA,  1KH4 ;  Doidandnw,  La  erite  de  ta  $eienn  pohti^e, 
ia  tlM  Rmu  FolUtque,  1900,  xiu,  pp.  10,  eVi. 
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Apart  from  this  skept'iciam,  the  development  of  the  science  <J 
constitutional  tttw  was  prejudiced  by  tlie  smaller  part  left  to  the 
human  will  in  the  political  dt-ttrmination  of  the  stat«s  and  the  lesflom 
with  which  the  greatest  mftsfp-rs  of  modern  thought  have  imbued 
minds  agitated  by  doubt.  The  French  Revolution  hud  spread  the 
conviction  thnt  the  constitution  of  the  state  umy  be  e^seiittalty  the 
production  of  individual  free  will,  and  the  peaceful  and  marveluus 
development  of  the  United  Stut«a  has  proved  with  what  rcstriciloud 
that  do(;trine  niw-t  be  accepted. 

Against  tho«c  bold  pretensions  of  our  science,  believing  to  be 
able  to  neguliitc  the  destinies  of  society,  (he  standard  was  everywhere 
Taisod;  the  theocratic  school  showed  the  influence  of  the  divine 
in  the  constitutions; '  positivism  limited  the  action  of  science  to 
the  recognition  and  to  the  apphcation  of  natural  laws  which  are 
governing  the  destinies  of  society;'  determinism  and  evolutioniam, 
pretcndinf;  to  pivc  the  same  form  of  social  devoiopmont,  have  ruined 
even  more  the  conscience  of  libertyf  teaching  that  the  best  result 
of  constitutional  gcieneo  is  to  embrace  the  iigfqTgate,  heterogeneous 
vote  of  the  human  race  so  thai 't  may  he  seen  that  everj'  social  p*rty 
and  every  period  of  its  existence  is  determined  on  the  one  hand  by 
ite  contenders,  on  the  other  hnnd  by  past  and  present  actions  that 
other  parties  are  exercising  over  it.' 

Even  without  being  skeptic  or  fatalist,  we  are  oE>tigcd  to  recognize 
the  danger  coming  to  Bcience  from  thi."!  kind  of  universal  conviction, 
not  to  be  able  to  find  anything  better  than  representative  govern- 
tneat  in  its  twofold  form  of  presidential  or  cabinet  government,  with 
a  more  or  leas  direct  intervention  of  people  in  the  legislation.  After 
having  little  by  little  or  with  the  violence  of  the  revolutions  broken 
the  chains  of  all  tyrannies,  advanced  hunianily  found  in  the  reprc- 
eentative  democracy  the  delivering  political  form  in  which  it  will 
be  able  t«  develop  freely  its  forccii  and  its  activity.  Ippolite  Passy 
and  Stuart  Mill,  Thomas  Cooley  and  fiigelow,  Webster  and  Ilosmer 
have  kept  alive  too  much  this  political  optimism,  so  that  the  cries 
of  ulariii  of  David  Sj'tnc  and  of  Seaman,  showing  the  vices  of  the 
republic,  are  not  able  to  trouble  it  as  much  as  those  of  Cliarle.'<  licnoiat, 
alarmed  by  the  cribis  of  the  modern  state  and  those  of  our  numennut 
critics  of  parliamentary  government. 

Constitutinnal  law  is  also  neglected  because  the  political  fever 
agitating  Europe  during  almost  a  century  has  left  the  place  to  the 
economical  excitement,  so  that  the  dominant  preoccupation  is  not 
liberty  and  justire,  but  welfare  and  the  research  of  fortune.  To 
reach   the  supreme  degree  of   production   and   of  consummation, 

'  Do  MHi^uv.  X.,  Knai  fair  le  prirmpt  g^niraiftar  dM  consiilvtioni, 
'A.  Cnmtc.  I.ittr/,  And  oLhtr  positiviata. 

'  SppnciT,  II.,  SocitAtif}/,  vol.  i,  p.  680;  TBino,  H.,  L'ancien  rigimt,  rrcfncc,  cad 
paasiin. 
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to  Approach  to  the  social  classes,  to  fight  the  privilese  of  riclies,  to 
improve  the  condition  of  the  miserable  are  questions  which  re- 
quire most  our  attention  and  preoccupy  it  almost  entirely.  Elec- 
toral proeratna  are  almost  all  occupied  by  oconoiaical  qucstiotu, 
and  to  those  questions  are  even  adapted  the  iiamei  of  tlio  political 
paniee. 

Political  institution  are  mediums  to  reach  the  great«st  good,  and 
abo,  as  means,  thej  are  not  kept  in  great  acr-ount  because  they  did 
not  succeed  in  hindering  the  cteutioti  of  a  trigliiful  urban  proletariat, 
a  large  inequality  of  fortunes,  aa  enormous  plutocracy,  whilst  pro- 
claiming the  sovereisn  number  thej'give  to  tlie  working-classea  the 
need  to  serve  ihenujeivcB  with  that  sovereign  number  they  are  en- 
juyingr  to  be  able  to  reacili  their  ideals  without  modifying  politieal 
instil utioos,  and  whiUl  maLerialijim.  positivutm,  the  declining 
ii^ligtous  feeliiiKa  are  diit-cting  ever  further  their  luiiids  towards  the 
material  satiafacUon  of  comfort  and  riches. 

JJotwithslanding  the  constitutional  law  must  solve  in  our  days 
the  most  important  problems  of  history,  the  states  were  never  so 
much  expoitod  to  the  action  of  two  Tories  lighting  together,  of  two 
opposite  principleH  contending  one  agriinst  the  other  the  empire  of 
institutions.  If  the  force-s  pressins  on  the  state  fn)m  without  and 
thotie  governinK  >t  within  would  come  into  conflict  one  at^niiist  the 
other,  they  would  determine  a  supreme  crisis,  in  whii;h  it  is  jtermittcd 
to  the  propheUi  of  miijfortuDe  to  foretell  all  Iho  horrors  of  anarchy 
and  all  the  reactioiis  of  despottsra,  not  without  the  most  audacious 
transformationa  on  the  political  map  of  Kuropc.  The  modi?m  8tatc 
sees  ever  more  in  danger  the  basis  on  which  it  seemed  ready  to  defy 
the  centuries,  the  representativegoveinmentaml  parliamentary  system, 
and  is  directing  itaelf  towards  the  popular  government,  and  mean- 
while the  external  forces  operating  on  it  become  ever  more  thi-eaten- 
iag,  and  show  us  in  a  remote  light  the  needed  peace  of  the  united 
states  of  Europe,  through  Inexorable  fatalities  of  fratricidal  etruggies, 
of  sacrifice,  and  blood. 

You  may  remark  that  if  the  science  of  constitutional  law  ia  import- 
ant for  all.  it  is  necessary  to  pay  attention  to  the  dlHerent  nature  and 
different  problems  it  is  offering  in  America  and  in  Europe.  Well 
wrote  A.  V.  Dicey;  "  If  I  speak  of  the  constitutional  law  of  the 
United  States  I  know  procisely  what  is  the  subject  of  my  teaclung 
and  what  is  the  prajK-r  mode  of  dealing  with  it.  It  is  a  definite 
assignable  part  of  the  law  of  the  country;  it  was  recorded  in  a  given 
document  to  which  all  the  world  had  access;  the  articles  of  this 
constitution  fall,  indeed,  fur  short  of  perfect  logical  arrangement, 
and  contain,  in  a  clear  and  intelligible  form,  the  fundamental  law 
of  the  Union.  This  law  is  made  and  can  only  be  altered  or  repealed 
iu  a  way  difTcrent  from  tlie  method  by  which  other  enactments  are 
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made  or  altered.  Stor}*  and  Kent,  therefore,  knew  with  precision 
that  the  nature  nnd  limits  of  the  depaitment  of  law  whirh  they 
intended  to  comment,  must  be  guided  hy  the  sanKs  rulee  as  in  any 
other  l)ranch  of  American  jurisprudpncc,  and  their  work,  dilBcult 
B£  it  might  prove,  was  a  work  of  the  kiod  to  which  lawyers  are 
aceustoniod  and  waa  to  be  achieved  by  the  use  of  ordinary  legal 
methods."* 

Olhenvise  it  happene<i  with  EugUsli  constitutions  and  with  all 
others  inspiring  theiuselvcs  in  it,  and  which,  although  the  letter  is 
different,  were  modeling  tlieinselvea  on  it  in  the  whole  devetopn^nt 
of  parUamentary  8>-stem.  To  comment  on  En^li^h  cunstitution, 
Blackstone  may  search  the  statute-book  from  beginning  to  end 
and  will  find  no  enartment  which  purpurts  tu  euiitain  the  articles 
of  the  c'onKtitutinn,  no  \mt  by  which  to  discrintiimte  laws  u'hieh 
are  constitutional  or  fundamental  from  ordinary  enacttnents;  the 
eanic  term  of  constitutional  law  is  of  comparatively  modem  origin. 

Kotwitlistunding,  the  English  cowititutiun  is,  in  the  quaint  lan- 
guage of  George  the  Third,  "the  most  perfect  of  human  formations,"* 
which  had  not  been  made,  but  had  grown;  which  was  not  the  fruit 
of  abstract  theory,  but  of  the  instinct  of  the  people.  The  celebrated 
quotations  of  Burke  and  Ilallam*  and  many  othen  recall  mtb 
singular  Bdelity  the  spirit  with  which  those  institutions  wen 
regarded. 

The  Komans  spoke  of  constUuiio  ■principia,  and  in  soma  statutM 
of  the  Middle  Ages  the  same  word  is  repeated,  although  it  ia  more 
frequently  spoken  of  as  the  (harta  or  the  etaluto.  Const itulional 
lawg  called  for  the  firet  time  In  the  acience  are  thoHe  promulgatod  in 
1643  from  Sweden;  the  word  acquires  a  rual  importance  in  the 
United  Slates,  becomes  popular  in  France,  and  thus  becomes  ihe 
denomination  of  all  fumiamenUl  laws  of  free  i>eoplcs.  The  constitu- 
tion in  the  Union  remains  a  precise  text,  completed  from  tlie  const i- 
tutiona  of  the  states  and  of  the  decisions  of  a  judiciary  authority, 
which  is  the  only  one  in  the  world,  a  real,  high,  reepected  pohtlcal 
powpr;  the  conHtitutions  of  Kngland  and,  in  smaller  part,  that  of 
Hungary,  are  iimtead  (he  result  more  or  less  definite  of  a  sucwssion 
of  legislative  acts  or  ordinances,  of  judiciary  decisions,  of  precedents, 
of  truditionK.  The  other  states  have  written  constitutions:  of 
popular  origin,  aa  America,  France,  and  Switzerland;  graatvd  by 
the  sovereigns,  as  CJermany,  Austria,  and  Scandinavia;  of  a  miied 
character,  as  many  others  and  as  the  Italian  constitution,  wluch 
was  fonnerly  accorded  by  the  King  Charles  Albert,  and  afterwards 
became  a  sacred  pact  between  prince  and  people,  sanctioned  with 

*  Leetura  Intredudory  lo  the  Study  of  the  Law  0}  th«  ConttituHon,  Xjondoa,  ISM, 
pp.  S.  0. 
»  SUahope.  Life  of  Pill,  i,  App.  p.  10. 
•Burke,  Worku,  iii,  j).  IM;  lUlliim,  Middit  A^,  IrtwJ.,  a,  p.  287. 
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popular  universal  suffrage.  Tt  follows  the  different  degree  of 
importanee  and  of  j)reri>;inn  of  the  constitutional  law  among  the 
various  peoples,  the  different  way  in  which  to  conceive  its  essence, 
ibi  nature,  the  possible  refornus,  the  problems,  the  extreme  difiicultios 
of  a  scientiBc  synthesis,  to  which  the  American  constitution  is  yield- 
ing itacU  as  those  of  Euroix:  njc  rebelling.  Because  not  only  Eng- 
lish constitutional  law  is  formed  from  texts  and  customs,  from 
laws  and  conventions,  partly  written,  partlj'  un«Titten,  but  also  in 
the  European  states  that  we  can  truly  call  constitutional  states, 
besides  the  written  law  there  is  the  tradition,  having  sometimes  even 
abrogative  force.  So  in  Italy,  according  to  constitutional  laws,  the 
King  calls  and  recalls  the  Ministers,  but  according  to  the  convention 
he  is  obliged  to  call  as  Premier  that  one  who  is  designated  by  the 
parliamentary  majority,  and  who  will  select  the  Ministers  as  your 
President  selects  and  recalls  them;  and  our  Premier  is  obliged  to 
give  notice  to  the  King,  as  your  President  to  tlie  Senate,  although 
King  and  Senate  are  retained  authors  of  the  revocation.  Thus  the 
King  b  able  to  put  the  veto  on  a  law,  but  in  merit  of  the  action  of 
parliamentary  machinery  need  not  do  it,  and  if  he  should  do  it,  we 
could  say  thut  he  htis  violated  the  convention  of  the  constitution, 
although  remaining  faithful  to  the  constitutional  low. 

The  fundamental  problem  of  our  science  of  constitutional  law 
regards  its  own  existence.  Thomas  Paine  said  that  a  corstitution 
cannot  exbt  until  every  citizen  can  have  it  in  his  pocket.  But 
just  the  principal  defect  of  written  constitutions  is  the  facility  with 
which  so  many  have  been  put  In  their  pocVet  by  European  primes 
because  they  were  not  initiated  into  the  ideas,  into  the  lives,  into 
the  habits  of  the  people.  X.  de  Matstre  \wod  to  judge  a  constitution 
as  frail  as  the  number  of  its  written  articles,'  and  Mackintosh  said 
that  the  constitutional  lau-s  must  not  be  eonstmeted  with  a  slow 
result  of  secular  evolutions,  but  let  them  increase  of  themselves.  On 
the  other  band,  a  written  constitution  is  not  the  simple  codification 
of  the  customs  and  of  the  forms  of  a  government,  but  is  also  a  guar- 
antee that  ciistoms  and  forms  will  never  be  such  without  the  ap- 
probation of  those  who  have  solemnly  confirmed  them.  Besides 
written  eonstitutions  there  exist  alwaj-a  customs,  habits,  traditions, 
capable  of  having  the  greateut  importance,  and  meanwhile  it  is  not 
possible  to  say  that  the  shortest  and  most  concise  arc  the  best.  The 
United  States,  for  instance,  is  ever  more  feeling  the  necessity  of 
protecting  itself  atiiiiost  the  abuses  of  legislatures  and  the  intrigues 
of  politicians,  and  therefore  your  modem  constitutions  arc  all  longer 
than  the  ancient  constitutions  and  have  differences  altogether  more 
complex.     Reside  precepts  very  statutory,  I  can  read  rules  limiting 

'  De  Mftietrr,  Bwat  tvr  h  vrincive  $iniraUvr  4r*  <on«fi'Aiticn<  fcrittt,  <£uvrtt, 
Lyon,  18S4,  I,  243. 
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the  tax  of  interest  or  the  hours  of  labor,  the  use  of  alcoholic  drlnla, 
and  ihc  provigioii  of  note-paper  and  firewood  for  the  assombUcs.  The 
conslilutioti  of  Missouri  of  lS6o  has  20,000  words,  whilst  that  of  New 
Hampshire  of  1770  was  all  iucluded  in  600  words;  the  following  con- 
stitutions of  Virgioia  filled  4  pages,  afterwards  7  and  18.  and  the  last 
occupies  now  22  pages  and  haa  17,000  words,  whilst  the  first  had  but 
3'JOO  words.  Notwitlistanding,  it  seena  to  me  necessary  to  remark 
that  these  constitutional  laws  have  a  greater  political  importance, 
a  juridical  character  not  different  from  other  lawti.  A  tftate  is  not  able 
to  change  its  form  of  govemmetit,  especially  if  it  is  etttablished  on  a 
very  fuudniucutal  [)act,  as  in  difft^rcnt  vi&ya  it  hupgXMied  in  tlu:  United 
Htatea  us  well  as  in  Italy,  as  it  changes  the  dispomliuus  of  electoral 
laws,  und  cannot  modify  ttiis  one  with  the  frequency  with  which  it 
chants  the  lcgi.slation  oa  augare.  But  the  two  olctncnts  of  uonsti- 
tutiorml,  formal,  and  substantial  law  are  to  be  distinguished,  but  not 
separated;  confusing  them,  we  would  have  an  inexact  knowledge  of 
the  laws  themselves,  liecaiwe  leaving  aside  the  material  element,  con- 
stitutional laws  arc  undcratood  as  the  mediums  with  which  the  Hovcr- 
eignty,  with  free  choice,  with  a  complete  faculty  to  change  them, 
becomes  eclf-ruling  in  order  to  be  able  to  reach  \t&  aims.  Conaci* 
tutional  laws  distinguished  from  the  others  because  of  their  juridical 
nature,  instead  of  being  determined  oxporimontally,  are  in  sueb  a 
case  the  eflfccl  of  a  scientific  abstraction  or  an  cx|]criinent  founded 
on  preaumptions,  and  uc  are  knowing  the  results  of  this  method  to 
undentund  ilicm.  On  the  other  band,  the  reactions  against  tlus 
doctrine  led  to  confusing  constitutional  laws  with  ordinary  laws, 
giving  to  tlic  charters  an  apparent  solidity  and  even  a  pretension 
of  durability,  whilst  it  was  taking  from  the  constitutional  law  ita 
true,  secure,  juridical  basis. 

In  the  modem  »tate  it  is  necessary,  indeed,  that  the  fundamental 
written  constitution  have  a  juridical  stability  superior  to  other 
laws,  but  meanwhile  it  may  be  modified  without  excessive  difE- 
culticK,  because  fiimlamental  principles  of  the  constitution  have 
a  greater  importance,  and  may  be  modified  vithout  the  larger  con- 
course of  public  conscience,  with  caution  and  with  a  consideration 
which,  with  other  laws,  is  neither  ]>aagible  nOr  desirable.  Hut  it 
must  be  always  possible  to  maintain  harmony  lietween  the  words 
of  the  text  and  the  spirit  of  the  institutions.'  "  If  a  written  consti- 
tution ia  not  frequently  amended,"  wrote  your  A.  Jameson,  "  it 
ceases  to  anawer  to  the  necessity  of  the  political  development  of  a 
people;  and,  on  the  other  hand,  if  it  is  too  easy  to  introduce  new 

'  A.  Jnricftnn.  A  Tmilxif  tm  CnnKttitdiorwl  Cant^tnlimu;  itirir  tfiMary,  P«wm 
aruf  Made*  of  Pr»t*rding.  1th  pd.,  Chirnico.  1SS7:   DounicBiiiJ,  Eiabtuaententt  M 
Riruiioa-  dr*  Conalitvliona  I'tiUtiquea  tn  AnUHe/ue  et  tn   Hurope,  Pnhfi,   ISS5J 
Dnuiialti,  Formtitwu  e  Rmiieione  delU  CtMlitutioni  PolUtctx,  Tunso,  Tip.  i-'it 
1894. 
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oniendinpiitA,  they  nre  tlie  cause  of  the  continued  agitation  of  putitical 
parties.  The  written  constitution  less  changeahle  is  less  elastic*,  less 
apt  to  aaaumt  lie  political  progrcsMof  a  people,  cspeciiilly  if  itscclunition 
\s  elevated  and  its  public  spirit  developed  and  encrECtic."  '  On'tbe 
other  liund  a  writlcii  constitution  is  uirnoet  a  bridge  leading  to  better 
time,  an  cRsicr  and  quicker  means  of  giving  civil  dipjity  and  po- 
litical conscience  to  a  people.  It  inereaBes  its  juridical  sense;  it  is 
a  watch-tower  showing  when  its  liberty  is  in  danger;  it  offers  him  a 
text  which  can  always  be  recalled  and  relumed  after  the  agitations 
of  revolution  and  the  violence  of  reaction.'  1  perceive,  aUo,  only 
two  moods  Buitable  to  reform  confltitutional  law;  that  embodied  in 
the  American  Federal  Con^ititution  and  that  one  followed  in  England 
and  in  Italy.  Among  you,  consent  of  the  ninjorily  sanctions  the 
difficult  machinery'  of  the  amendments;  nmonf;  va  the  constitution  Is 
surrounded  with  the  highest  respect,  considered  as  something  not  to 
be  touched  in  its  fundamental  principles,  subjected  to  the  constant 
action  of  social  and  political  progress,  and  is  transforming  itaelf  in  a 
manner  that  will  enable  it  to  provide  for  all  needs  and  all  exigencies, 
joining  to  the  most  venerated  traditions  the  novelties  which  are  better 
providing  for  the  wishes,  the  needs,  and  the  interests  of  the  greatest 
number,  to  the  very  assiduous,  fruitful  expreission  of  the  national 
conscience. 

The  Knglish  constitution,  as  we  have  seen,  consists  of  two  different 
part«;  one  part  is  made  up  of  mica,  whi<;h  aro  enforced  by  the  courts, 
and  which,  whether  embodied  in  etatut^es  or  not,  are  laws  in  the 
strictest  sense  of  the  term  and  make  the  true  law  of  the  constitution; 
the  other  part  is  made  up  of  understandings,  customs,  or  eonventiona, 
which,  not  being  enforced  by  the  courts,  are  not  laws  in  the  true 
sense  of  the  word.  The  law  of  the  constitution  is  the  result  of  two 
guiding  principles:  "the  sovereignty  of  pariJament  and  the  rule  of 
law."  The  first  principle  means,  in  effect,  the  gradual  transfer 
of  power  from  the  crown  to  a  body  which  has  come  more  and  more 
to  represent  the  nation,  with  two  effects:  namely,  the  end  of  the 
arbitrary  power  of  the  monarch  and  the  preservation  of  the  supreme 
authority  of  the  state.  The  second  principle,  the  supremacy  through- 
out all  institutions  of  the  ordinary  law  of  the  land,  detennines  the 
substance  of  English  constitution  which  is,  more  truly  than  any  other 
polity  in  the  world,  except  Che  constitution  of  the  United  States, 
baaed  on  the  law  of  the  land.  The  rule  of  law  is  a  conception  within 
the  United  States  which  indeed  has  received  a  development  beyond 
that  which  it  has  reached  in  England,  but  it  its  an  idea  not  ko  much 
unlcnown  to  as  deliberately  rejected  by  the  constitution-makers  of 
France,  Italy,  and  other  Continental  countries.    The  supremacy 

'  BmnialU,  op.  eit.  np.  79,  80. 
'  A.  JiuiuMOD,  op.  cd.  pp.  77,  78. 
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of  the  law  of  the  land,  the  authority  of  the  coxirts  of  law  cua,  thera- 
fore,  hardly  coexist  with  the  «i5pora(ion  det  pouvoirs  and  with  th* 
fij'stem  of  droU  admini^tnUi}  as  it  prcvoila  in  France  and  in  ooun* 
tri«s  which  have  followed  the  French  guidances. 

Not  even  Anson,  in  saying  this,  asserts  that  foreign  forms  of  gov- 
enunent  are  necessarily  inferior  to  the  Kngliab  and  Americaa  con- 
etitutions  or  unsuited  for  a  civilized  and  free  people.'  Dut  the 
question  of  method  acquires  a  singular  importance,  and  the  consti- 
tutional law  in  Continental  Europe  has  problems  more  \inknown 
among  you  than  in  Kngland,  sueli  that  we  are  obliged  to  ^ve  our. 
attention  aUo  to  the  question  of  method,  as  to  one  of  the  cardinal 
points  of  the  science. 

Struggle  is  always  strong  in  the  sciencee  and  even  in  the  practice 
of  political  institutions,  between  idealists  and  sociologists,  between 
the  followcis  of  juridical  method  and  those  upholding  the  oompen- 
tive.  The  ideal  method  advances  with  the  rapidity  of  classis 
spirit,  following  every  research,  with  an  unUmited  con6denoe,  the 
principles  of  the  mathematic.  It  extracts,  limits,  isolates  some 
simple  and  general  notions,  it  compares  and  combines  them,  and 
from  tho  artificial  result  thus  obtained  deduces  with  reason  the 
conseciucncos  it  perceives  to  be  contained  therein.'  It  la  the  mcta- 
phj-sical  manner  of  proceeding,*  or  the  dogmatic  manner,  because 
it  derives  from  principles  elevated  to  dogmas  *  with  an  unlimited 
faith  Id  a  truth  dominating  political  science,  and  determines  alt  its 
solutions.  From  the  Heaven't  Star  of  the  Persian  Vishnu  Das 
and  from  the  lifpuMxca  of  Plato,  with  their  numerous  imitators, 
to  the  Utopia  of  Thomas  More,  the  New  AUaTitis  of  Bacon,  the 
Oceana  of  Harrington,  and  the  Cities  of  the  Sun  of  Campanella,  to  the 
Looking  Backward  of  Kdward  Bellamy,  to  the  Frdiand  of  Theodor 
Bertzka,  and  to  the  other  social  modem  romances,  we  percei\'e 
a  wealth  of  literature  which  has  deluded,  seduced,  deceived,  and 
corrupted  humanity. 

The  mathematical  constitution  ^\'on  by  J.  Locke  to  South  Caro- 
lina or  that  imposed  hy  the  Jesuits  in  Paraguay,  and  in  Europe 
the  aberrations  of  the  social  contract  of  Jean  Jacques  Huussoau,  have 
shown  of  what  corruption  this  literature  is  capable.  AVbcn  we  assort 
with  presumption  that  the  constitutions  are  the  work  of  our  reason 
which  is  conceiving  the  fundament  and  deducing  the  system,  and 
of  our  will,  which  actuated  the  conceits  of  reason;  when  we  admit 
that  the  human  mind  enjoys  principles,  absolute  truths,  imposed 

'  Op.  cil.  pp.  397,  3M. 

'  Taipe,  n.,  /.«4  Orient*  d«  ta  Fratttv  conUmporaire,  vol.  i;  L'aticitn  SigO-e, 
pp.  262,  il  Sf^. 

■  I.iart),  La  Science  Politiijtit  ti  la.  MHaphi/tiatit,  p.  47. 

•  lfcsi«inlJt?s,  op.  eil.  vol.  XV,  p.  395;  ini  nwro  diffudi.'ely,  Vadierot.  E-i 
La  DimocratiM,  preface,  pp.  viU,  uc 
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by  an  enlightened  internal  evidenoe  to  our  mind,  with  solutioos 
valuablo  for  all  tlie  world  we  are  not  able  to  establiiih  anything 
firmly.  Who  will  deny  that  the  surest  and  moat  durable  politiiml 
creations  are  just  those  which  were  more  distant  from  dogmatism,  like 
your  constitution,  the  result  of  transitions  and  compromises  between 
different  tendencies,  imposed  by  the  necessity  of  facts,  with  absolute 
abstraction  from  all  idealism  whatsoever? '  Nevertheless  we  do 
not  wish  to  deny,  therefore,  the  existence  of  the  moral  law;'  vre  may 
also  admit  a  certain  ideal  even  in  the  cu  institution,  until  it  remains 
lively  and  concrete  anri  the  ideal  may  be  rooted  in  the  reality,  may 
be  aa  the  synthesis  of  the  noblest  aspirations  of  die  people,  and  may 
correspond  to  lis  history,  ita  temperament,  and  its  needs.* 

The  juridit^iU  method  hua  hiul  in  Italy  illustrious  precursara  who 
had  but  a  vague  idea  of  it,  as  G.  Komasnost,  bub  it  was  specially 
proclaimed,  affirmed,  and  pushed  to  its  utmost  exaggerations  in 
Germany.  The  state  in  relation  to  the  Jaw,  the  liechlSKtaat,  is  a 
German  reault  tending  to  exclude  politics  or  to  limit  ihem  to  the 
totality  of  f>jf entlichenTfchllicktr  Verkallniasen,  never  losing  the  recht- 
liche  NatuT,  going  ever  upwards  towarrls  ailgcmcin.  Itechi^hafrifje. 
Yor  this  method  tho  constitutional  law,  the  puliticul  regime,  is  a  vast 
juridical  9>'stcm,  a  totaUty  of  relations,  rights,  obligations,  domi- 
nated by  cRiontially  juridical  principles.  Promised  the  anal}'si6 
der  OffentlichenrechUicheii  Verkdltnisse,  this  method  is  looking  (or 
die  FeMsUllung  der  juTuliscken  Natur  derselhen  and  goes  afterwards 
surely  ntr  Au/findwig  der  aU^emeineren  Rechlsbegriffe  denen  sie  unKr- 
geordnel  sind  to  return  from  this  ascending  generalization,  to  deduce 
from  the  principles  regulating  the  natural  consequences  dk  aiM  den 
gefwidenfn  Principien  sich  erziihlcnden  Folgfntngen.  Thus  Paul 
Laband,  Gcorg  Meyer,  Philips  Lurn,  A.  Gerber,  and  other  German 
writers  are  proceeding.'  guided  from  pure  reason  and  moreover  from 
logic  with  a  firm  faith  in  the  existence  of  general  juridicul  conceits, 
believing  it  impossible  to  create  Id  any  other  way,  eincs  neues  Eechts- 
intUtui,  vne  die  Erfindung  einer  neuer  logiecher  Kategorie  cder  die 
EntaUkung  einer  neufnt  Naturgralt, 

Such  a  method  is  leading  to  consequences  which  are  possible  only 
in  Germany,  and  by  chance  in  vain  are  invoked  in  France  and  in 
Germany  has  not  the  science  of  constitutional  law,  or  rather 

*1touaat&u.  J.  S.,  Conlnit  Social:  Condoroet,  EupiiMt  tTuit  Tableau  Uiiloriqut 
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waditer,  /Xf  f^taal«roma<M,  Wiuu,  ISfll ;  B,  von  Molil,  (Jtschirht  uik/  LUemlvT  ii<r 
Slaat*u:*Men«cha}len  in  Monogrttphitn  AargMieUl,  Edaugcn.  1855-£S. 

'SrctMiU),  C,  Lts  Droiti  de  i'tluman\i4;Cc\iraot,  Cenndfraliona  tur  ta  McraU 
lUa  idif»,  II,  pp.  86,  a  itq. 

*  FouiUfe.  A.,  L'Idft  du  Droit,  Pwria,  1883;  S«cr«an,  op.  eit.,  ia  Dfialandro^ 
op.  eit.  XV,  pp.  425.  tt  w?. 

*  lAbuiiu,  P.,  Di*  StaaiintAl  dts  devUditn  Reidu,  and  othen. 
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confuses  it  with  the  science  of  th«  administration,  in  which  the 
Eiii[»eror  and  the  administnition  of  the  Post-Ofiice  DepBrtment, 
the  Rekhsfag  and  the  Krctsordnuni;,  are  treated  in  Ihe  same  manner, 
to  the  absohit*  expulsion  of  every  political  judgment.  The  method 
exercises  a  remarknble  witchery  in  Italy  •  and  in  France  '  oe  a  reaction 
of  the  juridical  ricoridm  against  the  inter\'ontion  of  parliamentarism 
in  the  justice  and  in  tho  administration  and  al«o  for  the  importance 
and  ihe  \vorlh  of  German  works  of  public  ri^ht,  for  the  ever  magnifi- 
cent and  classic  construction  of  the  theories,  but  it  cannot  be  received. 
It  has  succeeded  in  Germany  in  oi-der  to  the  federal  constitution  of 
the  Empire,  juridical  fundament  like  all  the  pou-ers  and  the  organ 
of  the  slate,  and  to  the  juridical  means  informini:  all  the  German 
science.  But  the  Emperor  did  not  consent  to  the  development 
of  parliamentary  govprnmenl,  conserved  even  a  kind  of  half-abso- 
hitiHm,  which  wc  can  approve  of  with  a  clever  and  at'tive  monarch, 
but  would  become  dangerous  with  any  other.  And  before  adopting 
this  method  it  is  well  to  consider  how  badly  founded  is  the  belief 
in  the  reign  of  logic  in  political  institutions  leading  us  towarda  all 
the  eirors  of  the  dogmatic  constitutions  and  how  vain  the  effort  to 
(pve  to  polities  an  exclusively  juridical  basi»,  the  scieni^e  of  consti- 
tutional law  is  not  able  to  obey  in  its  development  tlie  only  juridical 
criterion  and  would  BufBce  to  test  it,  the  defurmations  to  which  ia 
fact  are  subjected  the  most  particular  and  severe  constitutions.* 

The  juridical  method  would  give  a  fabc  direction  to  whatever 
constituent  works;  meanwhile  it  leaves  political  science  disarmed  in 
face  of  Ihe  conditions  and  of  the  noeda  of  tho  nation  in  the  encom- 
passing of  which  severe  juridical  formalism  cannot  follow  all  trans- 
fonnationa.  Nevertheless,  we  cannot  contradict  wholly  the  tendencies 
of  parliamentary  states,  to  give  ever  more  to  their  institutions  a 
juridical  foundation  so  that  politics  may  be  able  to  breathe  in  it,  like 
a  Wvifj-ing  air.  but  unable,  however,  to  rust  the  machinery  or  to  beget 
injustices,  violence,  or  any  other  kind  of  abuses.*  Some  others  are 
considering  all  political  sciences  ta  &  branch  of  social  science,  or  with 
a  greater  exaggeration,  perceiving  in  the  state  the  most  complex  and 
theiDOHtdelicaleorgaoism,  is  acquiring  for  itself  a  place  in  tho  natural 
history,  speaking  of  its  evolution,  like  that  of  other  beings,  and  at> 
sorting  audaciously  that  politics  will  become  a  science  only  with  the 


•Orlandfl,  V.  E.,  Trmiaio  di  Diritu  Amminutrativo,  Hitaoo,  in  10  voU;  Ms- 
JODUIU,  A.,  La  ^Inltt  GiuridUo;   SltUa  Cmlnuivrusta. 

'  ilauriou,  Princijirj  rfr  l*roii  Adminixtmtil  rl  df.  Droit  I^Mque,  Fkris,  1903, 
pp.  137,  el.  sea.;  La  Concepticn  JuHdiqiie  de  I  Ktat. 

*  kW<  for  tJu-  AiiW-rlrttii  Fcilirat  C'oiiAtitutJoii  sp*  J,  Brj'ce,  Amfriean  Comptm- 
u>ciiM,  vol.  I,  (I.  101:  "  So  liurd  is  it  to  lcc«p  even  n  written  and  rigid  constitu lion 
from  beutlin^  utd  working  under  the  uctu&l  Corcca  o(  politic*." 

•  Guiiiplowif  11.  .S-Wo/ojfi/;  IVntlftnt,  H.,  Sur  I'Applteatum  dfa  MHhod«»  Soeia- 
loffigua  d  r  Etude  df»  ScienecH  Soeiala,  in  th*  ttwue  de  Droit  Public,  1896,  val.  r, 
pp.  394-456;  DdJumlix-s,  »;i.  eit.  xm,  p.  297. 
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aJd  of  Boeiology.*  It  is  true  that  even  sociologists  are  agreed  in 
determining  thechanicUrs  of  the  method  they  are  applying  to  social 
facts;  they  are  only  asaertiiig  that  social  phenomena  are  ideaticat 
with  the  natural  or  even  leas  bound  to  their  form.  An  inH^^xible 
relation  of  causality,  gathered  from  a  sever©  determinism,  in 
relation  to  which  science  respecting  it  lh  esttentially  potiilive,  and 
determineH  with  ul>servBrton  and  investigation  the  lawis  of  phenom- 
«ia.  "  Science  studied."  said  Spencer,  "  the  increasing,  the  develo|>- 
ment,  the  Ntructuru,  and  the  functioiu  of  the  sociiil  aggregate,  for 
thcreasonlhalit  is  a  rcsultof  the  mutual  action  of  the  men."  '  Some 
writeis  are  making  a  natural  liistory  of  human  aooietiea.  determining 
and  claiuifying  genders  and  Ifinds,  describing  the  anatomy  of  their 
orgaui,  analyzing  the  ph}i>ir>lngy  of  their  functions,  tracing  the 
curves  of  their  evolution.*  Othpra  again  are  studying  social  facts 
ami  looking  for  the  law-s  which  are  merhatiirally  giiveriiitiK  thcin, 
with  a  greater  objectivity,  following  more  scrupulously  the  truces  of 
this  ctpcrimental  method,  f^oin^  back  to  Aristotle,  perfected  by 
Galileo,  and  which  led  to  the  most  important  discoveries  of  modem 
science.'  Sletaphysical  sociologists  like  ,\.  C-omtc,  anthropologists 
like  I,«tourneau,  psychologists  like  Kspinaii,  historians  like  Spencer, 
have  alreaily  demonstnited  what  is  the  worth  of  the  method ,  until 
it  Ls  limiting  itself  to  observation.  Not  one  of  them  is  offering  us 
a  sure  conclusion;  they  are  agieeing  neither  on  the  substratum  of 
ecience.  nor  on  its  end,  nor  on  the  essence  of  social  facts,  nor  on  any 
political  application.  Conservation  or  progress,  liberty  or  authority, 
individuatiam  or  socialism, —  Huch  a  method  has  for  every  one  a 
solution,  but  there  is  no  sure  and  positive  conclusion.  Until  it  is 
handling  of  past  and  of  present,  the  collection  of  facts  is  important, 
observation  complete,  but  when  we  arc  looking  for  the  secret  of  the 
future,  when  we  will  remove  the  crltcrions  of  the  constitutional  law 
and  of  its  development  we  perceive  the  absolute  impotency  of  it, 
which  Is  giving  u«  middle  types  existing  everj-where,  providing 
solutions  which  are  not  tindiug  applications. 

To  correet  this  impotency  of  the  sociolostcat  method,  the  com- 
parative method  is  lending  it.f  aid.  Aft«r  the  detailed  observation 
of  social  farts,  their  comparison  is  necessary,  which  Montesquieu 
n-oa  already  opposing  to  the  dogmatisin  of  Housseau,  investigating 


L         *  EUecki,  Siaatiohtif)iit&riaeke   oryanieation    dtr   PolitiMChtn    (itseliiKJtafl;    !•• 
^JWUHU,  L'Evoiulion   pvnUtv  darit  itt  rmce*  kumaintt;  Ee^as^  Lt«  wcitUm 
wStKSi^i  i^P^ncwT,  tl.,  Soeiat  i^uiwe  and  Sociotagy;  De  Robcrty,  La  tceiologit; 
r   VtiflBm,  /-a  tfifnff  aoeinlf  fontrmfmrain*. 
'  Social  Seifncf.  pp.  5,  et  f*q. 

•  RHpinut,  1-"  micii^in  animnlrt»:  Sl■hfiffil^  Baa  vnd  Lebende* Sodalett  Ksrpert; 
IV  l.iltf-nf<<lil.  Im  mrii'tf  hrimitinr  mnridMr  rmnmt  nn  orpantamc  vivant;  R. 
Perrier.  fjf-Hfotoniai  anmaJes:  fJourdicT.  Vuitni*ori<tM. 

'  Fouilir-u.  Baici^ki,  ap.  cii:  De  Grecf,  Let  tou  tvciologiqiut;  Duguet,  Le  droit 
amttUuiianntl  et  la  aoeuivgit. 
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the  eeprii  rfw  lois,  and  proijoslng  the  imitation  of  England,  aa  later 
did  A.  de  Tocqueville  nnd  Edouurd  LubuuUyu  that  of  the  Vnited 
States  of  America.'  But  in  that  tuauticr  ue  are  falling  again  into 
idealtein;  meanwhile  the  real  comparative  doctrine  iiiau^cumtod 
from  Le  Play  observes  all  special  faotA  to  lie  able  to  ask,  with 
Berene  iai]>arliality,  fniitful  exaniples  fruni  the  variuus  free  peoples. 
as  Aristotle  gathered  uud  studied  the  seventy  eoruttitutioos  of  the 
Urecian  world  to  reform  that  of  Athciia.'  So  sonic  modem  writers 
are  succeeding  in  a  kind  of  common  constitutional  law,  of  relative 
ideal,  which  make  them  penetrate  into  the  edifice  of  national  right, 
the  datiL  admitted  on  the  territory  of  comparative  law,  slmoet  a 
(luintetaence  of  the  vnrinus  institutions.*  A  general  {MiliLical  science, 
obliged  to  study  all  political  forms  for  determining  and  clajtaifying 
all  the  various  types  in  which  ma)'  be  combined  the  institutioDS 
fCovcriiioK  the  states;  to  examine  the  rorrespimdcnce  between  those 
inetitulions  and  the  conditions  of  the  ambient,  the  races,  the  periods 
in  which  the  different  [^icoples  can  meet  to  examine  the  worth  of  the 
different  organism,  the  measure  in  which  they  are  satisfying  the 
needs  of  society,  and  to  study  the  general  laws  of  their  development. 
A  «o  conceived  general  political  science  requires,  of  course,  tlio  com- 
parative study  of  the  createst  number  of  political  arrangemcntti. 
Wo  cannot  deny  that  the  method  is  on  it«  part  alone  insufficient  and 
unable  to  ^ve  us  complete  solution.  The  imitation  inspired  from 
the  best  comparisona  can  resolve  itself  into  a  pure  dopuatism,  and 
wo  must  not  forget  what  Montesquieu  himself  wrote,  that  political 
laws  must  be  so  much  adapted  to  the  people  for  whom  they  are  made 
that  it  is  a  ver^-  strange  coac  if  thoae  of  one  nation  cjui  be  convcnieot 
for  another. 

It  is  useless  to  stop  ut  other  aiientitii;  methods  that  some  might 
find  in  the  application  of  common  good  scnae  and  others  might  find 
in  the  application  of  the  laws  of  history.  What  we  liave  said  U 
sufBcient  to  show  that  to  be  able  iu  resolve  llie  present  scientific 
problems  of  constitutional  law,  in  their  variety,  and  in  their  import- 
ance, we  arc  obliged  to  move  by  oliservution  and  with  the  guidanw; 
of  history  and  will  gather  ttie  greatest  number  of  foct^.  It  is  oeccd- 
sary  to  study  thciie  facts  iu  themselves,  in  the  cauae  deterouaing 
them,  in  their  consequences,  aiding  ourselves  in  this  second  study 
with  scienlitii:!  rasenrch.  On  this  investigation  must  follow  the  ex- 
periment, ^ided  by  common  good  sense,  with  almost  no  dt^matio 

'  T>c  Tneqiicville,  TV  In  DfmocrettU  en  AmMpuc,  3  voli.;  E.  Tabou]a>'e,  Pari* 
en  Amfriipit,  Qufttiaru  eorutittUionttelle^:  Confertneea  mr  tea  Btiu  Vnia 
d'A  miri^. 

'  \JS  I'laj',  La  rfformt  loriale, 

•  Ste  llic  Ri-piirt^  (if  The  iTitrmnlionnl  ConKTcm  of  Comp»ralivo  TjrKii>.tnt>on  in 
II»nO,  lunl  (jp-iieniJIy  the  rrpirW  mailfr  hy  IjRml>«rt,  I.arnHti(le,  Snl«illefl,  and 
«llicm  ;  Crnitrjainn  ft  attjel  de  la  leiewt  da  droit  eomporft,  in  BuiUHn  de  la 
Soci&4  de  LlgisUuion  comparie,  IIWO,  pp.  388-405. 
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spirit,  without  pride  and  ubstitiation,  in  a  inAnner  to  be  able  to  con- 
serve aod  to  perfect  the  convCDicat  political  institutions,  toabundoa 
and  reform  the  otbcra. 

Therefore  poliUcaJ  science  considers  as  particularly  adapted  for 
ila  purpose  the  federal  slmtes,  which  is  a  very  laboratory  of  politiejil 
exi»;riment.  Thus  and  not  otherwise  jierfcot  and  spread  itself  the 
hoincstearl,  the  holidayB,  the  legislative  referendum,  the  municipal- 
ization of  sonic  public  services,  whilst  other  reforms,  which  seemed 
destitwl  for  a.  fcreat  future  did  not  succeed  to  prevail  in  a  like  mea»- 
ure.  I  will  only  recall  the  woman  suffrage,  the  proportiott  of  repre- 
sentation. A  state  of  the  union,  a  canton  of  Switzerland,  adopts 
the  reform,  another  ore  studiea  and  perfects  it,  and  experiments  are 
following  various  parallels  contemporaneously;  they  may  study  and 
compare  with  the  aid  of  investigation  and  results  correct  them- 
selves or  advise  the  abandomuent  of  an  idea  which  appeared  sur- 
rounded ^with  all  poesible  seductions.  Old  England  in  merit  of  its 
internal  composition  and  of  its  numerous  colonies  became,  like  the 
federal  states,  a  political  laboraton,',  but  now,  even  the  natiou.i  mof^t 
devoted  to  unifoniiity  are  putting  themselves  in  this  way.  In  Italy 
we  have  at  last  underetood  that  unity  can  exi«t  only  in  variety, 
that  the  agrarian  laws  of  Lombardy  caimut  be  suitable  for  the  Iloniaii 
Campogna;  the  industrial  provisions  suflicient  in  Turin  are  not  so 
in  Naples;  the  laws  for  the  fishing  of  Hardtncs  on  the  Adriatic  cannot 
serve  for  the  fishing  of  tunny  or  of  sponges;  and  overcoming  an  in- 
atinctJve  repulsion,  we  made  many  special  laws  for  the  llomanCam- 
pagna,  for  the  basihcata,  for  the  acid-fruit*)  of  Sicily,  for  the  indus- 
tries of  Naples,  and  for  building  water  aqueducts  for  Apulia. 

So  the  modern  problems  imposing  themselves  on  the  constitutional 
law  are  keeping  us  farther  from  dogmatic  abstractions,  from  classical 
tj'pea,  from  prejudices,  and  from  unilateral  conclusions,  whilst  the 
common  fund  of  tlie  ecionce  is  ever  increasing.  It  would  be  suffi- 
cient to  show,  therefore,  the  modem  transfcinnation  of  the  public 
law  of  England.  WLit&t  the  European  Continent  was  admiring  self- 
government,  the  constant  active  participation  of  the  leading  classes 
in  the  general  and  local  govermueut.  and  all  those  singularities, 
agreeing  in  a  secular,  historical  evolution,  more  than  in  the  theo- 
retical conceptions  of  the  studious,  England  was  reforming  its  &i- 
rangements,  shalting  the  motit  ancient  basiii  of  the  constitution  and 
of  the  admiiiistratioD.  destroying  their  aristocratic  character,  yield- 
ing to  the  prevailing  democracy,  and  approaching  to  the  imtlitu- 
tions  of  the  Continent  by  new  conoentratious  of  power,  by  the  simpli- 
fication of  old  institutes,  by  Urn  continued  substitution  of  paid 
functionaries  to  the  honoraries,  by  the  inercasing  of  public  expenses. 
It  is  true  that  as  R.  Gneist  observed,  "  the  transformation  happened 
easier  in  England  because  the  state  had  obtained  during  the  centu- 
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ries,  a  complete  supremacy  in  mattera  of  war,  justice,  police,  floance, 
and  ita  relations  with  the  Church."  ^  The  House  nf  Lords  Is  trana- 
forminf;  it^olf,  and  the  Hou&e  of  Conimons  ha^  become  tlie  expree- 
sion  of  the  conscience  of  the  nation,  as  in  a  most  oomplote  demo- 
cracy; the  control  of  linancc  is  perfected,  the  action  of  pariiamcnt 
k  ever  fariher  extending  itself  to  the  Church,  to  Iho  school,  to 
economical  reforms,  iiicreaslDg  the  state's  protection  in  the  interest^f 
of  the  weak;  giving  to  all  social  leici^lation  a  development  which 
overcomea  the  most  audacious  aspirations  of  the  Uges  agrariae,  and 
anticipates  sometimes  the  aame  requeeta  of  socialism,  never  neglect- 
ing to  appeal  to  all  individual  enerfiies.  The  conferring  of  offices  as 
well  as  all  that  whicli  coiicarnn  the  civil  service  i«  tranafonned, 
keeping  in  account  tlw  examples  of  the  Continent;  the  self-govern- 
ment followed  the  inci'easiug  interveni ions ' in  sanitary  police,  in  the 
beneficence,  in  the  administration  itself  with  numerous  boards,  dis- 
posing of  enormous  powers.  The  ancient  squire  finds  liimMlf  at  tlie 
mercy  of  the  rural  majority,  and  the  allotments,  the  surveyance,  and 
the  inspections  of  the  unhealthy  dwelltngn,  the  direction  of  charities, 
the  roads,  are  offering  ground  for  new  struggles,  raiuing  new  pro- 
Uems,  determining  conHefiuences  hardly  ftirween  in  the  diittribution 
of  feudatory  owncrshi|M,  in  the  power  of  the  ancient  leading  claatCB, 
and  in  ntl  social  lurungeinents.  ^^ 

Therefore,  who  will  understand  the  English  constitution  wito^ 
Montesquieu,  or  also  with  Macaulay  and  Hallam,  and  even  with 
Bagchot.  would  prove  the  same  deceits,  like  your  students  if  they 
would  continue  to  follow  tho  lessons  which  Francis  Lieber  dictated 
in  the  jTar  IS53  on  ciril  librrty  and  gtif-^ivmmertt  for  South  Caro- 
lina and  perfected  in  1859  from  the  chair  of  Columbia  College.  Wben 
wc  think  of  the  modifications  to  which  even  this  ideal  of  liberty  was 
subjected,  wc  are  obliged  to  recognize  that  you  have  acted  wisely 
without  ^ving  any  definition  of  litx-rty  in  the  federal  constitution 
and  causing  it  to  enlighten  the  world  like  a  supreme  watch-tower 
in  the  port  of  Now  York.  Of  course  no  one  will  deny  that  what  a 
beautiful,  great,  and  useful  in  the  world  is  due  to  liberty;  it  is  the 
rrign  of  the  right,  but  there  is  no  right  without  liberty.  It  is  the  eon- 
quest  of  centuries,  during  which  the  weak  was  subjected  to  the  strong, 
the  debtor  to  the  creditor,  the  laborer  of  the  land  to  Wis  feudul  lord, 
the  infidel  to  tiie  torture  of  t!ie  Inqui^iitiuii,  a  whole  human  berd 
to  a  few  audacious  and  lawle^  men.  Liberty  has  changed  the 
slave  treated  like  things,  the  prisoner  sacred  to  the  inhuman  heca- 
tombs, the  vast  populaliona  voted  to  tho  sacred  spring,  the  ela^'U— 
bent  on  the  feudal  soil,  tho  subjects  watched  by  a  suspicious  policjH 
into  citixen  legislators  of  modern  democracies. 

'  Fn(rliKh<  Vtru.-allungiTt<hl  der  (itfenteart,  Ileriin,  1882,  1»t  mI.;  Ei^iaekt 
C^mmunaiursprung,  BcHiD,  It^,  Ut  «d.;  CewAwA/«  Jtr  Enyli^dte  Partiammt, 
Berliu,  IbW. 
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fl  beg  you  yet  to  conBider  how  that  conception  of  liberty,  appearing 
SD  simple  and  iindouMed  to  our  faihent,  wua  tnodiHed  in  face  of  tlw 
new  necessity  of  tli«  moUerti  state,  and  with  it«  modiiicatiuiui  exer- 
daes  tltc  most  decisive  iDflucncc  on  the  development  of  constitu- 
tional law.  Many  of  your  conatiLutious.  like  those  of  Alabama, 
perhaps  the  moat  explicit,  are  still  openly  declaring  that  the  ^olc 
object  lind  only  legitimate  end  of  government  is  to  protect  citijsens 
in  the  pnjnympnt  of  life,  liherty,  and  property,  and  adds  that  when 
the  government  assumes  other  functions  it  is  usurpation  and  oppres- 
m<m.  In  analogy  to  nuch  principles  all  your  political  machinery 
asks  CMcntially  from  tho  p>vernment  to  aftsiirc  the  general  we!I- 
bein^  and  considers  as  an  «nctny  whmjvcr  is  c<mtriustinj::  in  thin  way 
the  opinion  of  the  majority,  although  that  majority  hm  in  our  da>'a, 
u  in  the  time  of  A.  dc  Tocquevillc,  its  tyrannies.*  But  meanwhile 
in  America,  also,  this  clnssir  conception  of  the  state  is  modifying 
itself,  and  new  constitutional  laws,  always  more  detailed  and  com- 
plicated, are  joined  to  those  already  existing. 

Vou  linow  it,  but  to  a  European  it  helps  remembering  it  eyn- 
thetically.  Here  no  one  thinks  of  restniimng  the  political  suffrage 
that  wc  can  now  call  universal,  and  It  would  bo  an  enterprise  more 
difficult  than  to  change  the  course  of  the  Mississippi,  but  undor  the 
old  forms  of  the  restrained  and  partisan  caucua  rouses  the  conceit  of 
public  preparatory  elections;  in  almost  all  states  the  repislrHtlon 
of  the  electors  becomes  obligatory,  and  the  liata  are  every  year 
examined  with  an  ever  serious  guaranty,  the  electoral  chnira  are 
preeided  over  by  citizens  named  by  the  judges  and  assisted  by  tb6 
icpresentatLves  of  the  candidates;  the  ballot  is  always  more  guar- 
antied. Thus  becomes  prevalent  the  fsystein  of  aligning  diETerent 
da>'s  for  the  diPfereut  eleelions,  whilst  the  number  ot  elective  ofTices 
is  notably  rftstricted.  Developing  the  fniitiul  gerrntt  einbodietl  in 
your  first  ronittitullons,  you  are  increasing  ever  more  tlie  prohibition 
to  make  laws  on  determinate  aubjects,  to  preserve  untouched  the 
uniform  action  of  the  regulating  laws  of  pcmous  and  propertiea 
condition,  preventing  the  guaranties  in  the  manner  of  proceeding 
from  being  altered,  whilst  the  same  constitutions  are  limiting  or 
regulating  the  assessment  of  the  tax  and  the  faculty  to  contract 
debts. 

To  the  annual  HcciionH  arc  substituted  the  biennial  sections,  re> 
Douncing  to  that  which  .seemed  to  the  colonics  auch  a  mprcmc 
gruaraaty  to  induce  them  to  rebel  against  the  third  Stuart ;  the 
duration  of  these  sections  is  alwaj's  brief,  so  that  only  the  necessary 
Isvs  be  passed;  oven  the  ancient  Homon  wisdom  coasidered  too 
many  laws  as  a  corruption  of  republic:  CoTruptusima  TepiMira 
plurimae  leges.  Finally,  the  bills  in  extremis  and  the  political  ridera 
'  Dfmocratu  «n  Amirique,  part  u,  chap,  rii,  kc.  3. 
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ETC  not  allowed,  as  Kngtand  had  forbidden  the  taking  bills.  On  the 
other  hand,  the  people  arp  called  upon  to  take  a  more  active  part 
in  the  work  of  the  Ipgislatiire.  wilh  the  referendum,  of  which  we  have 
always  more  numerous  applications  even  in  Europe,  and  with  local 
option. 

More  remarkable  than  all  is  the  progressive  increasing  of  tbe 
powers  of  the  executive,  that  is  the  government.  That  which  id 
the  time  of  Jackson  soomed  a  eonstitutlonal  usurpation,  ts  now  con- 
sidered aa  a  necessity.  And  in  the  states  as  in  the  smaller  local 
organisms,  the  executive,  much  more  than  in  the  federal  govern- 
ment, waa  able  to  develop  and  reinforce  iu  the  houses  its  two  func- 
Uona  of  co(>peration  and  of  antagonism.  The  exercise  of  the  veto 
ia  an  ever  serious  and  efficacious  bridle  and  a  far  greater  influence 
is  deriving  to  the  executive  from  the  right  of  appointing  to  the  puhlie 
offices,  which,  in  spite  of  many  and  lively  oppositions,  is  alwajTi  more 
subjected  to  guftrantint  and  to  controls  of  undouhtml  efficacy.  A 
more  strict  chain  of  proctw^diiigs  is  accenting  ilacif  cvirr  more  strongly, 
even  in  the  federal  governnicnt,  bet. ween  tlic  extcutive  and  the  legis- 
lative power.  Burgctja  '  prophe^ed  that  thcec  United  StAtes  will  ba 
induced  to  tamper  the  presidential  government  with  some  rules  of 
the  cabinet  government,  as  this  one  hiw  already  the  greatest  inde- 
pendence from  the  pariiament.  In  conclusion,  if  Williams  could 
write*  that  an  American  citiiten  can  pass  his  whole  life  without 
invoking  the  federal  laws,  and  putting  into  action  the  Union's 
powers,  to-day  it  is  more  exact  lo  repeat  with  Wilaon*  that  the 
federal  government  is  knocking  at  the  door  of  every  citiisen  with  the 
same  authority  of  the  state's  government. 

Some  find  such  a  development  of  the  authority  of  tlie  American 
government  not  existing  without  serious  dangers.  But  you  smile 
at  the  new  prophets  of  misfortune  as  at  the  old  one«  when,  |n«- 
occupied  with  any  anarchical  phenomena,  they  elevatftd  to  tbe  gospel 
the  letter  in  which  T.  Babington  Macaulay  described  with  dark  colors 
your  future,  like  those  who,,  seeing  elected  and  reelected  to  tlw 
preBidency  a  general  halnwl  with  the  glory  of  recent  victories,  hod 
already  seen  the  democracy  almost  wrapped  around  as  I^aocooo 
in  the  mortal  coils  of  imperialism.  To-day,  for  example,  some  one 
preacher  in  the  action  of  tlie  truata  tlie  sure  \-ictor>-  of  socialism.        ^ 

It  is  true  tliat  Charles  Marx  foretold  u  seeming  capitalist  concen-^^ 
tration  as  a  sure  preparation  for  the  actuation   of  liis  doctrines. 
But  the  trusts  are  reducing  apparently  the  production  to  unity;  ia 
reality  they  are  multiplying  it  indefinitely  with  all  the  power  of  the 
machinery  of  the  joint-stock  companies,  because  to  three,  ten,  twenty 


'  VcL  n,  pp.  38,  et  w^. 

■  Qud  In  lloutmy,  chnp.  2,  p.  1 09. 

'  Cooffmnonal  G'ov«mm«iii,  p.  33, 
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producers,  they  substituto  five,  twenty,  a  hundred  thousand  stock- 
holders, and  where  we  may  seem  to  perceive  the  struggle,  there  U 
interested  a  great  quantity  of  citizens,  especially  the  humble  and 
incapacitated,  women,  minors,  shopkeepere,  even  Iwneficont  insti- 
tutions, even  universities  and  great  scientific  aociotien,  u  larger 
system  of  participation  in  benefices,  than  wo  miglit  even  have 
imapnod.  To  think  a  concootration  of  all  capitalist  forces,  which 
may  necasearily  corre«|>ond  a  general  league  for  the  most  violent 
struggle  o(  classes  to  the  bloody  social  fevolutioD,  ia  an  exaggeration. 
Here,  more  than  ebewhere,  helps  a  proverb  of  the  ancient  Greeks 
who  were  comparing  the  liberty  governed  by  the  law  to  tlie  lance  of 
Achilles,  which  had  the  twofold  virtue  of  wounding  and  of  healing. 
In  fact  President  Roos-velt  gives  to  his  atate  the  Now  York 
Btuineaa  Company  Act  of  1900;  afterwards  creates  the  federal 
ministry  of  commerce  and  finds  in  Philander  Knox  his  Merlin. 
Putting  aside  the  trial  of  an  always  extremely  difficult  reform  of  the 
federal  constitution,  the  battle  will  continue  in  the  courts  of  justice 
which,  armed  with  the  anli-tmst  law  of  Sherman,  are  striking  inexor- 
ably; and  therefore,  beginning  from  the  Beef  Tmit  and  the  Railroad 
Trwrf,  provoked  the  sunmiar\'  jimtice  of  the  Stock  Exchange.  Such 
frightful  institutions,  apfiearing  at  the;  beginning  of  social  revolution, 
are  falling  down  like  pa|)er  cuitles  built  by  children.  Nicolo  Mac- 
chiavelli.  who  left  us  prccioiLs  political  instructions,  sajii:  "That  the 
thin^  beyond  their  niLtural  foundation  arc  not  lying,  neither  resist." 

The  American  plutocracy  will  not  bo  mightier  than  Caesar  and 
Charlemagne,  than  Gregory  VU  or  Napoleon,  if  it  will  pretend  to 
check  the  laws  of  nature  or  to  change  the  courae  of  history.  What 
did  not.  succeed  among  despots  who  could  glory  that  they  were 
descended  from  Jupiter,  who  could  dispose  of  an  unlimited  power 
and  proclaim  themselves  to  be  the  state  in  face  of  an  ignorant  and 
subjected  mob,  without  energy  and  even  political  conscience,  cannot 
succeed  in  a  free  land  to  an  only  potency,  even  the  greatest,  as  it 
did  not  succeed  with  John  Locke  to  transfer  to  South  Carolina  the 
English  feudalism,  or  to  the  Jesuits  of  Paraguay  the  celebrated 
constitution  regulating  even  the  hours  of  conjugal  debt,  as  criminal 
sociology  will  never  succeed  to  suppress  the  bom  delinquents,  or 
electoral  legislations  to  prevent  the  bribery. 

The  solutions  are  perhaps  easier  in  Europe,  where  there  ia  accorded 
to  the  slate  a  more  complete  action,  in  merit  of  which  it  appears 
more  organic  and  stronger  and  Li  able  to  strike  severely,  as  yeuterday 
inGermany,  socialism;  to-day  the  religious  congregations  in  France; 
to-morrow,  perhaia,  in  England  or  elsewhere,  the  trusts  or  other 
social  manifestations.  And  yet  there  continues  among  us,  espceially 
on  the  Continent,  the  doctrine  of  patriarchal  government  of  society; 
therefore  the  greatest  interests,  of  which  here  voluntary  associations, 
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incorjioratecl  and  authorized  by  the  law.  are  taking  care,  are  omoDg 
those  directed  by  governmental  authority.  Such  an  intervention 
Bppeurs  more  ncfCBsary  because  it  is  wanting  aaiong  us  and  it  would 
not  be  puseiblc  to  organize  in  the  Kume  maaner  aa  a  real  political 
jKiwcr  the  juilifiary  authority,  so  us  to  be  able  to  have  this  sure  pro- 
tection it  is  offering  to  your  institutions,  and,  on  the  other  Imml, 
thin  individual  ererg}'  became  weakened  governing  the  whole  Amer- 
ican politiml  life,  infuning  into  it  force,  making  it  admirable  through- 
out the  miwt  terrible  c-risis. 

The  increasing  necessity  of  protecting  the  moat  feeble  in  face  of 
industrial  organizations,  of  thn  power  of  capilul,  of  the  satnc  struggle 
for  welfare  is  determining  the  new  developments  of  the  action  of  the 
Btate  and  of  municipal  corporations.  Therefore  we  are  disputing 
in  Italy  if  wc  must  confide  to  the  government  even  the  control  of 
the  railroads,  although  the  experiences  of  some  European  states 
and  the  peculiar  difficulties  of  administration  and  control  granted 
to  the  cxigenciee  of  parliamentan*  system  should  not  let  us  advance 
in  this  direction.  So  we  have  recent  lawa  which  illow  the  munici- 
pality to  exercise  the  monopoly  of  the  most  differont  enterprisw, 
light  and  water,  trol1e>'K  and  telcphonea,  hygiene  and  moving  foree. 
bread  and  meat,  ice  and  funeral  pomps. 

There  foIlo*-8  a  number  of  new  problems,  imposing  themselves  on 
the  governing  constitutional  law:  organizations  of  the  referendum. 
udmiui^^trative  and  fiiiunaal  controls  of  the  new  manugcmente, 
hits  to  the  new  rules  on  (political  and  municipal  elections.  There 
arises  the  twofold  necessity  of  o  more  detailed  development  of  the 
legislntion,  so  that  to  the  adminiRtrativo  arbiter,  who  han  n  great 
action  in  the  silence  of  the  Iaw,  may  happen  a  preoiKe  dinposition, 
able  to  be  a  rule  for  authority,  a  defense  for  the  citizens,  and  of  a 
judiciary  authority  unknown  to  the  Anglo-Saxon  law,  ntmo»t  new 
to  our  institution,  the  administrative  justace  with  which  the  state  that 
cannot  and  will*  not  be  subjected  to  the  ordinary*  judges  in  adminie- 
trative  matters  concerning  not  the  right,  but  the  interest,  became 
judge  and  party,  yet  granting  to  the  citizens,  with  these  administra- 
tive tribunals,  such  guaranties  not  to  be  neglected. 

Gentlemen:  History  and  reason  are  teaching  us  that  the  science 
of  constitution  at  law  must  not  preoccupy  itself  more  than  once 
with  possible  reactions  or  revolutions.  We  are  convinced  that  our 
forms  of  government,  although  not  approaching  the  ideal  in  a  general 
interest,  to  give  to  every  citizen  force  proportionate  to  his  effective 
worth,  whatever  may  be  his  social  condition.  The  struggle  of  the 
classes  is  nonsense  where  the  majority  niles,  where  it  depends  on 
this  majority,  mode  up  of  working-men,  to  modify  the  laws,  which 
in  some  states  favor  concentration,  protect  usury,  and  are  exposing  the 
working-classes  to  the  unlimited  strugglee  of  competition.    The  lav 
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is  the  cxpmssion  of  the  public  conscience,  the  formula  of  that  whidi 
the  nation  rccof;niK(ss  as  nctcssary  and  ttKoful,  and  to  which  it  subinitj; 
itself  freely.  We  mu£t  not  ask  from  politics  wtmt  it  cannot  give. 
Persuaded  that  the  ideal  8tat4>  docs  not  exist,  prrci^iving  that  in  this 
modern  age  libcrtj'  is  greater,  justice  surer,  morals  higher,  the  general 
well-being  more  widely  spread,  that  the  defects  of  our  political 
institutionn  seem  to  us  greater  because  we  can  censure  them  freely, 
we  are  obliged  to  look  for  the  future,  from  what  we  are  now  in 
comparison  to  paat  times,  from  the  progress  reached  in  so  many 
centuries  and  amid  so  many  difTicultiee.  So  well  as  from  the  ancient 
eity,  aerofis  the  abarrations  of  the  great  Asiatic  and  Roman  mon- 
archies, llio  invaaiona  of  the  barbarians,  the  brilliant  feudal  anarchy, 
the  struggle  for  the  supremacy  of  the  Kmpire  and  of  the  Church,  the 
patrimonial  MAte  and  the  police  state,  we  have  arrived  ut  the 
national  elate,  the  progress  of  constitutional  law  will  lead  ua  to 
the  universal  state,  wliich  before  being  the  aspiration  of  modem 
society  has  Iwen  the  promise  of  the  Gospel,  the  tentative  of  the 
Kmpire.  the  belief  of  the  Church,  and  it  remains  ever  the  regret  of 
the  intellect  which  struggles  with  the  reform.s  of  the  law,  the  most 
beautiful  dream  of  the  men  of  heart,  longing  for  the  infinite  pro- 
greea  of  humanity. 


> •"-■™T"~"  i. 
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[John  William  Burgess.  ProfnKor  oT  Polltieal  ScicnGo  and  Cwietitiitional  Jjlw 
iiince  IS76,  ami  l>i'»n  of  tlu-  Faculty  of  JMiiiail  fScwnc**  nincp  IJiSO,  Cotumbia 
UniviT^ity.  b.  Com-rsvilJe  OileflCountv,  Tchd.,  Aueust  2lV  iSM;  A.D.  Ain- 
IifDit.  Iftfl7;l'ii.l).,  LL.D.;Po-t-([ra<lunUr  ol  riiivi-rwitioiot  Gollingrn,  I.ripxi(, 
aiid  IVrliti.  Pro/wwor  of  Hi.-tory  una!  Pulitit-al  F.rdnomy,  Kimx  Collfp-, 
Illuioiv,  LS09-70i  Profcasor  oi  Iliilur^  atid  Puliticul  f^cii^nn',  Amhrnt 
College,  1S73-76,  Member  of  AmcncAn  Historical  AwociAtian ;  Auti-HcMi 
Economic  Amonistion.  Author  of  Ptdiiieal  Seifnet  and  ConsliluHonni  Law; 
The  Middlf  Period  of  AtKrriean  Ilittory;  The  Cwii  War  and  the  fotirfi/uiiMi; 
li*a7nrtruftion  and  the  Canxtitviion.     Co-«4itar  o(  Paliliral  Scitnet  QuorMr/y.] 


Ten  years  nfto  one  wss  accustomed  to  hear  the  proposition  coofi- 
dently  advnnc«d  and  stoutly  maintained  that  the  period  of  develop- 
ment  of  constitutional  law  hud  closed,  and  that  the  civilized  worid 
was  in  the  period  of  administrative  development.  I  knew  then 
that  this  proposition,  if  not  an  error,  wne  at  least  an  rxagReration, 
and  evcrybo{ly  knows  it  non*.  If  the  devotees  of  adaiintatrative 
law  and  thcon'  had  be«n  content  to  say  that  constitutional  law  had 
reached  a  muoh  fuller  development  than  administrative  law,  and  that 
its  unsolved  problems,  though  highly  important,  were  fewer  in  nuni- 
ber  than  those  of  administrative  taw,  no  fault  could  have  been  found. 
or  could  now  be  found,  with  the  contention.  But  the  events  ol 
the  last  six  years  especially  have  shown  most  conclueively  that  the 
work  of  the  constitution-makera  is  far  from  completion,  and  that  we 
have  entered,  or  are  about  to  enter,  upon  a  new  period  of  consti- 
tutional development.  Facing  thiis  situation,  lut  lu,  in  the  ehort 
liour  allowed  to  this  pajwr,  discuss  a  few  of  i\w  more  importajit 
problems  which  await  solution  or  a  new  solution. 

All  questions  of  conKtitutional  law,  as  of  political  science,  may  be 
classified  under  throe  grand  divisions,  vie.,  sovereignty,  government, 
and  liberty. 

I  will  not  enter  upon  a  philosophical  treatment  of  the  term  and 
concept  "sovereignty."'  I  will  only  say  that  in  every  constitution 
there  should  be  a  workable  provision  for  its  own  amendment,  and 
that  in  every  perfect,  or  an>'thing  like  perfect  constitution,  this  pro- 
vision should  c-onstitute  organs  for  accomplishing  this  purpotse 
which  shall  be  separate  and  distinct  from,  and  supreme  over,  the 
orRans  of  the  government,  which  shall  truly  represent  the  reason  and 
the  will  of  the  political  society  and  Iho  political  power  upon  which 
the  constitution  rests,  and  which  shall  operate  according  to  methods 
ftod  majorities  which  will  always  register  the  well-considered  pur- 
pose of  that  society  and  that  power.    I  hold  the  first  problem  of 
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the  constitutional  law  of  the  preaent  to  b*  the  fashioninR  of  the  clause 
of  amendment  so  as  to  correspond  with  these  principles. 

IX  we  examine  the  constitutions  of  the  ^reat  states  of  the  world, 
and  contcmptate  their  history  during  the  last  twenty-five  years,  we 
shall  see  at  once  how  pressing  this  necessity  is, 

Leaving  out  of  account  the  British  constitution  as  being,  in  the 
ordinary  conception,  an  unwritten  instrument,  and  the  Austro- 
Hunparian  Aueglfiek  as  partaking  more  of  the  chamelerof  a  treaty 
than  of  a  constitution,  we  shall  find  that  the  constitutions  of  three  of 
these  state«,  vix.,  Spain,  Italy,  and  Hungary,  contain  no  provisiunM 
at  all  for  their  own  anienJinent;  that  all  ihe  rest,  including  Great 
Britain  and  excepting  France  and  Switzerland,  use  exclusively  tlic 
organs  of  their  govcmnacnta  for  makiQi;  constitution^  changes; 
that  France  uses  the  -perscmnd  of  her  legislature,  but  under  different 
orgsnijintion,  for  this  purpose;  that  Switzerland  accortis  her  legis- 
lature 6  power  of  initiating  such  changes,  which  in  practice  frequently 
creates  emhnrraj'flmpnts  to  the  prompt  and  certain  action  of  the 
popular  will;  and  finally  that  all  except  Great  Hritain.  France, 
Switzerland,  nnd  perhaps  Norway,  require  such  majorities  for  action 
OS  to  make  these  provLViona  generally  practically  unworkable,  except 
in  times  of  great  excitement,  the  very  moments,  if  any,  when  they 
should  not  work. 

Let  us  tjiko,  for  example,  the  provision  of  amendmont  in  _the 
constitution  of  the  United  States  as  being  the  one  in  which  the 
majority  of  this  audience  is  probably  most  interested,  and  as  being 
the  provision  made  by  that  great  state  which  more  than  any  other 
professes  to  develop  through  the  methods  of  gradual  an<l  peaceable 
reform  rather  than  through  the  European  and  South  American 
methods  of  revolution  and  reai-lion.  This  constitution  was  framed 
originally,  without  any  warrant  of  existing  law,  by  a  general  con- 
vention of  delegates  selected  by  the  legislatures  of  the  different 
states  of  the  Confederation,  except  the  legislature  of  Rhode  Island, 
and  it  was  adopted  originally,  also  without  warrant  of  any  existing 
Uw,  by  conventions  of  delegates  chosen  by  the  people  within  these 
several  states.  The  general  convention  proposed,  or  more  correctly 
ordered,  and  that,  too,  without  any  warrant  of  existing  law,  that 
the  proposed  constitution  should  go  Into  operation  when  ratified 
by  cwiventians  of  tlie  i««ple  in  nine  of  the  tliirtecn  states  of  the 
Confederation,  and  it  at-tually  went  into  operation  when  conven- 
tions of  the  people  in  only  eleven  of  these  states  had  ratified  It. 

I  shall  not  enter  upon  any  criticism  or  any  scientific  explanation 
of  these  proeedures.  I  will  only  say  that  to  my  mind  they  were 
entirely  extrn-legal,  and,  therefore,  revolutionary,  but  were  nocftssary, 
necessary  because  of  the  absenr*  of  any  workable  method  of  amend- 
ment in  the  Articles  of  Confederation. 
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Warned  by  thb  experience,  the  framera  of  the  new  conatiUitioii 
wTutc  a  luctliod  of  aniendiiient  into  this  inslrunient  which  they 
expwted  could  be  and  would  be  effectively  exercised. 

Itr  was  exercised,  first,  to  limit  the  puwere  of  the  central  govern- 
ment in  behalf  of  tlie  individuid,  to  perfect  the  realm  of  individuftl 
immunity  againxt  the  pow«ni  of  the  central  govenuueut,  which 
was  in  the  line  of  true  progress.  It  was  applietl.  in  tlie  accund  plaoo, 
in  behalf  of  the  exemption  of  the  states  from  the  jurisdiction  of  the 
United  States  courts,  which  was  thefiret  result  in  constitutional  law 
of  the  reaelion  of  1793  against  the  national  mov-ement  of  17S7. 
And  it  was  employed  in  the  third  place  to  cure  some  of  the  defects 
in  ihe  election  of  the  president  and  vice-president.  Then  for  more 
than  sixty  ycarx,  while  the  mightiest  changes  were  being  realized 
in  the  social,  political,  industrial,  commercial,  and  educational 
conditions  of  Iho  country,  not  one  traire  of  any  of  them  found  i\s 
way  into  the  constitutional  law  of  the  nation. 

We  may  say  that  the  main  direction  of  the  movement  in  the  social, 
political,  and  economic  elements  down  beneath  the  constitution 
was,  whether  coasciously  reeogni?^  or  not,  toward.^  limiting  the 
powers  of  the  states  of  the  Unioa  in  behalf  of  the  powers  of  the  cen- 
tral government  and  the  liberty  of  the  individual.  The  preasure  of 
the  movement  was  so  strongly  felt  by  so  great  a  portion  of  the 
people  of  the  counto'i  and  so  strongly  resisted  by  another  great 
portion,  that  it  led  to  the  appeal  to  arms  of  18H1.  The  method  of 
amendment,  intended  for  every  exigency,  had  proved  itself  unequal 
to  the  emergency,  and  when  employed  again  in  the  last  three  cousU- 
tulional  changes,  it  simply  registered  the  results  of  battle.  In  the 
main,  what  was  then  and  thus  acconiplislicd  was  correct  in  sub- 
stance, but  the  method  which  was  necessitated  showed  again  that 
nothing  like  the  perfect  principle  and  form  of  constitutional  amend- 
ment had  been  reached. 

And  now,  again,  for  thirty-five  years  mighty  ch&nges  have  been 
wrought  in  the  structure  of  our  political  and  civil  society,  and  in 
our  coimncrcial  and  industrial  relations,  and  yet  not  one  of  them 
has  been  registered,  by  the  process  of  amendmcntj  In  our  constitu- 
tional law. 

From  this  brief  review  it  seems  entirely  manifest  that  the  method 
of  a.mendment  proWded  in  the  constitution  of  the  United  States  is 
ordinarily  unworkable,  and  that  the  first  problem  of  the  oooBtita- 
tional  law  of  the  present  in  this  country,  as  well  a.t  in  almost  all 
other  countries,  is  the  revision  of  the  provision  for  con.'ititutional 
amendment.  Let  us  now  scrutinize  a  little  more  closely  the  details 
of  the  provision  in  order  to  make  its  defccta  clear  and  definite.  At 
the  very  first  glance  we  discover  that  roaliy  four  methods  of  amend- 
ment are  legalized  by  the  provision.    The  first  method  authcvizes 
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the  initiation  of  an  amendnutnt  by  a  constitutional  couventioa  of 
the  United  Ht«t»»,  calird  l>y  ConKnaa  on  dcnuuif]  cif  the  IcR's'^turei 
of  two  think  of  the  states  of  the  Vnion,  and  ralifivatiuii  liy  con- 
ventions of  tlic  people  in  three  fourths  of  the  states.  The  second 
method  nuthorixcs  the  initiation  of  an  Amendment  in  the  game 
manner  and  by  the  same  body  as  tho  first,  nnd  ratifLcatioii  by  the 
IcKJalatures  of  three  fourths  of  the  stjxtes.  The  third  method  au- 
thorizes initiation  of  the  amendment  by  a  two-thirds  vote  in  both 
bousps  of  ConfCTpRs  and  ratification  by  conventions  of  the  people  in 
three  fourtha  of  the  states.  And  the  fourth  method  authorizes 
initiation  of  the  nmendmont  in  the  same  manner  and  by  tlie  same 
body  as  the  third,  and  ratification  by  the  loRislatures  of  tlirco  fourths 
of  the  states.  Only  one  of  thee*  methods,  however,  has  been  em- 
|:4oyed,  viz.,  the  last.  CoovenieiiL-e  has  dictated  this,  and  convcn- 
ienre  ia  ordinarily  stronger  than  principle  in  a  country  which  moves 
no  fast  as  oura  does. 

Now  it  is  evident  that  what  makes  these  methods  of  amendment 
almost  practically  unworkable  is  the  extraordinary  majorities  re- 
quired both  in  the  initiating  and  in  the  ratifying  bodiea.  Tlie  idea 
was.  of  course,  to  make  conKtituttoual  change  conservative,  a  laud- 
able purpose  indeed,  but  a  danRcnius  thing  when  that  conservatism 
ia  mechajiica.1  and  artiJiciul,  and  it  ulwa>'B  beeomca  tiuch  when  it 
permanently  ])reventa  the  will  of  tho  undoubted  permanent  majority 
of  the  whole  people  in  a  democratic  repubhc  from  rcaiixing  its  wcll- 
ronsiderfMl  and  well -determined  purposes  in  its  organic  hiw.  There 
ia  a  natural  way  to  secure  and  preserve  true  consen'ntbm,  a  way 
which  does  not  contradict  the  fundamental  principle  of  majority 
right,  and  that  way  should  alwavrs  be  followed. 

This  matter  of  the  majority  ia  not,  however,  the  solo  element  in 
the  problem  of  a  proper  provieion  for  constitutional  amendment. 
There  are  several  other  points  of  great  importance.  One  I,  have 
already  adverted  to,  vis.,  the  error  in  sound  political  science  of  using 
the  gtnvmmtntul  organs  for  the  making  of  conatitutional  law.  To 
illustrate  this  let  us  consider  the  process  of  constitutional  amend- 
ment in  the  German  imperial  constitution.  According  to  the  pro- 
vision of  amendment  in  that  instrument,  constitutional  law  cnn  be 
made  by  n  simple  majority  vote  in  the  Uciclistag  sustained  by  forty- 
five  of  the  fifty-eight  voices  in  the  Bundosrath,  while  the  two  bodies 
by  simple  mnjorily  vote  in  each  make  nnlinary  law.  Now  it  is 
the  impulse  of  the  Reichstag  to  call  every  niea-iure  which  it  desires  to 
see  pa»»ed  ordinary  law,  and  it  is  the  impulse  of  the  minority  in 
the  liundcsrath  to  call  every  meiunire  which  it  dctircs  to  defeat 
constitutional  law,  and  the  constitution  provides  no  or^an  for  deter- 
mining a  hermeneutioal  contest  over  this  point,  unless  the  Kmpcror'a 
power  of  promulgating  the  laws  covers  the  question.    Some  of  the 
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commeatators  upon  that  ioatrument  contend  that  it  tloes.  Some 
say  that  in  the  exercise  of  his  pon^r  of  proQiulgating  tho  lava, 
the  £ni))eror  may  look  into  the  rantcnt  of  any  measure,  and  that, 
if  in  his  opinion  the  nieueure  is  one  of  constitutional  law  luid  has  not 
received  the  proper  majority  in  the  Bundesrath  for  making  t-oDstl- 
lutional  change,  he  may  rcfuw  promulf^ation.  itut  the  Keicfistug 
doea  not  accept  tliia  doutrinc.  Moreover,  it  is  the  practice  la  the 
IinpemI  legislature  to  allow  the  pa^uf^c  of  a  luw  by  that  body 
which  i»  not  aulhorined  by  any  power  at  the  time  vested  in  that  body 
hy  the  ronstitution,  provided  it  has  received  the  necessary  majority 
in  the  Bumlesrath  to  make  a  constitutional  change.  Such  a  law 
in  not  inserted  in  the  text  of  the  constitution  as  an  amendment 
to  tliat  in-stnimcnt,  but  it  is  incorporated  in  the  ordinary  statutes, 
and  the  question  arises  at  once  as  to  how  it  may  be  repealed,  whctbci 
by  the  method  for  making  or  repealing  ordinarj'  law  or  by  that  dccg»- 
sary  for  making  conslitutional  changes. 

Under  such  a  praetico,  the  whole  question  &a  to  wliat  is  constitu- 
tional law  and  what  is  ordinary  luw  becomes  confused.  From  the 
point  of  view  of  written  constilutioos,  conaiitutional  law  is  the  law 
provided  in  the  coratitulion.  From  tlie  point  of  view  of  unwritten 
coQStitutioiLs,  on  the  other  hand,  cou^titutioual  law  ia  that  part  of 
the  law  which  ou^ht  to  be  regarded  aa  fundamental  and  organic. 
There  is  sufficient  opportunity  for  difference  of  opinion  in  regard  to 
the  Bist  kind  of  constitutional  law,  but  in  regard  to  the  second 
there  is  no  complete  agreement  on  the  part  of  any  two  minda. 
Of  course,  the  two  kinds  of  constitutional  law  ought  to  agree  exactly. 
What,  from  a  true  philosophical  point  of  view,  is  fundamental  and 
organic  ougltt  to  be  in  the  constitution,  and,  vice  vci'sa,  what  its  in 
the  constitution  ought  to  be  fundamental  and  orRanic,  nothing  more 
and  nothing  less.  But  in  practice  there  is  a  wide  dtfforcnco  ss  to 
result,  between  the  interpretation  of  a  written  instrument  and  indi- 
vidual opinion,  or  popular  opinion,  or  legislative  opinion,  or  execu- 
tive opinion,  as  to  what  part  of  the  law  ou^hl  to  be  regarded  as 
fundamental  and  organic  and  what  aa  ordinary.  In  the  tiri^t  there  is 
some  measure  of  cert^nty  and  continuity;  in  the  second,  on  the  other 
hand,  there  is  very  little.  And  when  the  two  prooessea  of  deter- 
mination are  authorized  in  the  same  jxilitical  sy.stem,  they  are  bound 
to  introduce  inextricable  confusion.  The  root  of  the  difficulty  ia  to 
be  found  in  making  the  governmental  organs  the  organs  for  constitu- 
tionid  amendment.  The  ya-tonnel  of  the  government,  especially  of 
the  le^slature,  may  be  used  for  making  constitutional  law.  It 
would  be  inconvenient,  and  perhaps  iujiirioua,  if  it  could  not  be. 
But  it  is  not  necessary  that  this  should  be  effected  throuph  the  govern- 
mental organizfilions.  That  jtersormet  may  be  specially  organized 
for  this  purpose,  as  the  French  constitution  provides,  by  uniting  all 
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the  membera  of  both  legislative  chambers  in  one  national  constitu- 
tional convention  with  cnn»titucnt  poivxr.  The  body  iLiithorized 
to  make  constitutional  liiw  and  constitutional  law  only  being  en- 
tirely distinct  from  the  body  autborieod  to  make  ordinary  law  and 
ordinarj-  law  only,  even  IhouRh  composed  of  the  same  individual 
persons,  there  can  be  uo  pos^bility  of  confounding  the  two  kinds  of 
law  in  any  aj-stem. 

Finally,  there  is  a  grave  problem  of  coDBtilutJonal  lav  invoh'ed 
in  the  exception,  to  be  found  in  some  of  the  constitutions,  of  certain 
subjects  from  the  general  power  o£  amendment.  This  occurs 
tisually  in  the  constitutions  of  those  states  which  have  the  federal 
fonn  of  government,  an  in  the  constitutions  of  the  United  States  and 
of  the  German  Empire,  where  theexisting  reUtioiis  of  repreaentalion 
of  theStaleaof  these  Unions  in  the  upper  chamber  of  the  legislature 
isexcepted  from  the  ordinary  course  of  amendment  and  ni&de  subject 
to  a  still  more  impossible  process,  and  strangely,  and  in  an  even 
more  exacgerated  form,  this  defect  is  to  be  found  in  the  French 
constitution,  where  two  subjecta  are  excepted  from  any  metliod  of 
amendment  whatauever,  vis.,  the  form  of  iius  government  and  the 
disqualification  of  the  descendanla  of  former  reigning  houses  for  the 
presidency  of  the  republic.  These  exceptions  to  the  power  of 
the  legal  sovereign  in  amendmeot  are  rotten  spola  in  any  constitu- 
tion, and  if  not  rooted  out  win  eprcad  and  spread  until  their  mold- 
ering  infiucnco  will  be  felt  throughout  the  entire  system. 

The  practical  and  all-important  question,  however,  is  as  to  the 
way  in  which  they  can  be  eradicated,  regularly  and  lawfully,  and 
without  recourse  to  revolutionary  means.  Take  for  example  iigiiin 
the  constitution  of  the  United  States,  which  declarer,  in  the  article 
of  amendment,  that  "  no  titate,  without  Hs  cottaent,  shall  be  deprived 
of  ii£  equal  t^nffrage  in  the  Senate."  This  meftns,  of  course,  that 
if  the  attempt  should  be  made  to  reduce  the  Teprwcntation  of  any 
state  in  the  Senate  in  relation  to  that  of  the  other  states,  by  the 
process  of  conslitulioral  amendment,  —  and  that  is  the  only  way, 
of  couree.  in  which  it  can  be  lawfully  done.  —  this  can  be  effected 
only  with  the  consent  of  tlie  letislature  of,  or  of  the  convention  in, 
the  state  whose  relative  representation  it  is  proposed  to  reduce, 
iot*cthcr  with  the  consent  of  one  or  the  other  of  these  bodies  in 
enough  of  the  other  states  to  make  out  a  three-quarters  majority 
of  the  whole  number;  and  that  if  the  attempt  should  b©  mode  to 
increase  the  relative  representation  of  any  state,  this  can  be  effected 
only  with  tbe  consent  of  every  other  state  of  the  Union,  given 
through  its  legislature  or  convention. 

There  is  thus,  theoretically,  a  way  provided  for  expunging  from 
the  constitution  this  exception  to  the  ordinary  operation  of  the 
legal  sovereign,  the  amending  power,  but  practically  it  is  utterly 
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unworkable.  If  wc  are  ever  to  rid  ourselves  of  this  obstacle  we  mu«t 
find  some  other  way  than  that  which  1  have  just  outlined  as  the 
apparently  legal  way.  But  is  there  any  other  legal  way?  Can  the 
amending  clause  itself  be  revised  by  tlie  ordinary  course  of  amend- 
ment so  as  to  omit  tlic  exception  iu  liehalf  of  the  equal  representation 
of  the  atates  in  the  Senate?  It  ccilainly  can  be  so  revised  as  to 
an>-thing  and  everything  else.  But  1  am  quite  persuaded  that  the 
framers  of  the  constitution  never  intended  to  provide  any  meaiw 
whereby  this  exception  (-uuLd  be  set  aside.  I  am  quite  aure  that  tbcy 
intentioDally  placed  this  obstacle  in  the  way  of  the  legal  sovereign,  as 
they  organized  it  for  ordinary  action.  I  do  not  fe«l  sure  that  they 
realised  the  fact  that  they  were  sowing  the  seeds  of  revolution  upon 
this  subject  by  erecting  an  inaurnioun tabic  Ijarrier  to  regular  con- 
stitutional progress  conocrnJiig  it.  The  great  natural,  universal, 
and  irreslBtible  principle  of  development  was  not  then  underetood 
as  now.  Men  rpully  believed,  at  that  stage  in  the  growth  of  philo- 
sophiu  thought,  tliat  they  could  conj^truct  in.<ttitutionii  for  ail  time, 
wbJcli  would  net^d  no  change  or  improvement. 

There  is,  indeed,  Kootl  frronnd  in  polUirnl  pkitaanpky  for  holding 
that  the  amending  clause  in  a  constitution  may  itself  be  revised  by 
Ihe  general  process  provided  therein.  These  grounds  are  that  there 
<'iinnot.  be  lofficaliy  two  legal  -sovereigns  within  a  constitution  any 
more  than  there  can  be  two  original  sovereigns  behind  the  constilu* 
tion,  and  that  there  cannot  be  logically  any  exceptions  from  the 
power  of  the  legal  sovereign  any  more  than  there  can  be  from  the 
power  of  the  original  sovereign.  Different  methods  of  govcrnmcTiUil 
action  in  regai'd  to  the  saute  subject,  and  exceptions  fiom  the  powen 
of  the  fforemmtmt,  are  all  scientifically  legitimate,  but  the  exercise 
of  xoitreigniy  is  an  entirely  different  matter.  One  body  and  only 
one  can  poweeti  it  at  any  given  time  within  a  given  state,  and  from 
its  oi>eration  nothing  whatsoever  can  Iw  logically  excepted.  But 
when  weshift  fi-oni  the  legal  to  the  political  in  respect  (o  this  subject, 
are  we  not  committing  &  revotuttonary  act?  I  think  this  mtist  be 
acknowledged.  It  must  be  conceded  that  vre  are  committing  tbe 
same  kind  of  a  revolutionary  act  a-s  that  committed  by  the  nattooal 
constitutional  nonvention  of  1787  and  the  ratif>*ing  conventions 
within  the  states  of  the  Confederation.  If  that  wa*  justifiable. 
(Ara  would  be,  and  upon  exactly  the  same  grounds,  viz..  that  existing 
legality  upon  thitt  subject  docs  not  comport  with  the  social,  political, 
and  economic  conditions  of  a  national  democratic  Nt»ti>.  but  contra- 
dicts; them  in  an  unendurable  way  and  to  an  unendurable  extent. 
Sound  political  theory  demands  that  the  amending  power  vriViin 
the  constitution,  the  iegal  sovereign,  should  be  an  organiTation 
faithfully  representing  the  original  sovereign  behind  the  constitution, 
ucparate  from,  independent  of,  and  supreme  over,  the  powers  of 
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the  government  and  the  liberty  of  the  individual,  subject  to  no 
limitations  or  exceptions  suITicietitly  fncile  in  itii  action  to  meet  all 
important  exigencies,  and  when  using  the  governmental  organs  at 
all  in  the  making  of  constitutional  law,  using  them  in  a  miniilmal 
but  not  in  a  disereiionary  capacity.  And  sound  constitutional  law 
demand*  the  same  things.  Without  them  the  sj-stem  of  constitu- 
tional governaient  and  conaiitutjonal  liberty  will  not  be  able  to 
stand  in  [lerraanence.  .  The  invincible  principle  of  development 
will  foTCC  changes  upon  any  and  every  constitutional  system,  as 
upon  ever\i:hing  el^e  in  the  universe,  and  if  these  changes  cannot 
be  made  by  amendment,  by  the  legizl  sovereign,  they  will  inevitably  be 
made  by  the  govfrnmcfit  or  some  part  of  the  government,  in  Eunipe 
by  the  legi^laturt!  as  n  rule,  and  in  the  United  States  by  judicial 
approval  of  Icgialative  or  executive  acLt.  IJut,  by  whiclwocvcr 
of  thcM!  two  methods,  it  eonica  to  the  same  thing,  viK.,  fn'adua.I 
governmental  usurpation  against  the  limitations  of  the  conatitution, 
the  ultimat*  dcalnirtion  of  the  constitutional  sj-stcm. 

These  are  the  considerations  which  lead  me  to  hold  that  the  first 
great  pr<»bleni.  logically,  of  the  constitutional  law  of  the  present 
is  the  construction  of  a  projier  provision  for  amendment  which  shall 
have  the  qwalitica  which  I  have  just  outlined.  Not  a  single  great 
state  in  the  world  hml  such  a  provision  in  its  constitution,  and  not 
a  sin^e  one  has  an>thing  approaching  it.  except,  as  I  have  said, 
Pranc«  and  Switrerland.  Of  these  two,  Switzerland  has  coma 
nearest  to  it  in  the  provision  which  allows  an  amendment  to  bo 
proposed  by  fifty  thousand  Swiss  voters  and  to  bo  ratified  and 
adopted  by  a  majority  of  the  Swiss  voters,  provided  ihis  national 
majority  includes  a  majority  of  the  voters  in  a  majority  of  the  can- 
tons, and  using  the  governmental  organs  at  one  or  two  points  only 
and  then  only  in  a  ministerial  way.  The  great  defect  here  is  that 
throughout  the  whole  proi!ieas  there  is  no  place  nor  opportunity 
Cor  any  sufficient  dUcutuiioii  of  the  project,  and  that  is  fatal  to  any 
sound  development  in  human  affaira. 

The  second  great  problem  of  the  eonslit  utional  law  of  the  present 
ia,  in  my  judgment,  llie  proper  coustruction  of  tbc  upper  Ivgialutivo 
ch&mber. 

With  Iho  exception  of  the  princely  power  itself  this  is  the  oldest 
among  national  political  institutinns.  The  lower  legislative  chamber 
in  the  states  of  the  present  is  a  modem  institution,  based  upon 
manhood  suflragc.  or  very  nearly  thiit,  and  upon  representation 
acconling  to  numbers;  but  the  Himntca  arc,  m  most  cafiCa,  relics  of 
medievalism,  based  upon  a  variety  of  sources  as  to  tenure,  and 
with  little  pretoaw  of  a  distribution  of  the  representation  according 
to  modem  principles.  These  defects  are  to  be  found  ovon  in  tho 
Senates  of  some  states  which  have  been  founded  since  the  close  of 
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t)i(!  Mic](lle  Age«.  I  think  it  may  be  Imiadly  afTirmcd  that  of  the 
ficvt^ntecu  states  of  ttic  civilizul  worlil  worthy  of  mention  S8  having 
A  constitutioual  law,  ouly  four  of  llicm  have  solved  the  problem  of 
the  upper  lu^tslutivc  L-bariibcr  with  unythin;;  like  a,  fuifilltnent  of  the 
(IcmancU  of  modem  thcor.*  or  modern  conditions,  and  these  four 
arc  not  states  of  the  firet  rank  in  power.  They  arc  Sweden,  Norway. 
the  NDtheriands,  and  lielgivim.  Moreover  these  four  are  all  states 
with  centralized  govemnienta,  tliat  is,  states  which  are  bettor  situ- 
ated than  those  having  federal  govemracnts  for  the  solving  of  tliia 
problem.  Of  thnsc  four,  .Swfvicn  has  came  nearest,  in  my  judgment, 
to  the  ideal  mixlcru  solution,  providing,  in  its  constitution,  for  the 
election  of  the  senators  by  the  provincial  assemblies  and  the  muni- 
cipal assemblies  of  such  cities  a-s  are  not  under  provioctal  govermnent, 
all  of  which  bodies  are  elected  by  the  voters,  and  distributing  tlie 
representation  in  the  Senate  according  to  population.  TItig  is  both 
conservative  and  democratic,  roaHcrvative  in  the  method  of  the 
election,  and  democratic  in  the  method  of  the  distribution  of  the 
repreuvntation.  In  the  Svodish  legislature  there  is  also  absolute 
parity  of  powers  between  the  two  houeea,  both  in  the  ioiliaiion  and 
passage  of  legislation.  Itoth  houses  come  ultimately  from  tlie 
peO[:te,  both  represent  the  whole  people,  both  rest  upon  the  same 
principle  of  distribution  of  seats,  vix.,  population,  and  both  exercise 
the  same  power  in  iKgiaiation,  fulfilling  thus  the  four  chief 
monts  fur  the  Senate  of  a  modem  state. 

Apparently  the  Norwegian  Senate  approaches  as  near  the 
of  the  modern  pmbleni  a»  the  Swedish.  But  a  little  consideration  of 
the  (letaiU  will  show  that  this  is  not  quite  true.  The  Norwegians 
elect  all  of  their  le^slalors  as  one  body;  and  wlien  they  alt  assemble 
aa  one  body,  the  separation  into  two  bodies  is  effected  by  drawing 
lote,  one  fourth  of  Ihc  whole  number  constituting  in  this  manner  the 
Senate,  and  three  fourths  the  other  cliambcr.  The  maiu  defect  in 
this  method  of  organizing  a  Senate  consists  in  the  fact  that  the 
Senate  will  be  romponed  entirely  of  raembcrB  coming  from  parlia- 
mentary dLitrieta  not  represented  at  all  in  the  otiier  chamber,  and 
vice  vtrna;  that  i.s.  thr«;  fourths  of  the  piirliarnenlary  di.strict8  are 
entirely  reprtventcd  in  one  chamber  and  one  fourth  in  the  other. 
Thiti  tends  to  the  scctionalizing  of  views  and  to  the  weakening  of 
the  national  consciouanoss  and  spirit,  or,  at  least,  to  the  hindering 
of  the  development  of  the  rnitional  consciousness  and  spirit.  Then 
there  is  another  defect.  The  one  fourth  selected  in  this  way  and 
representing  directly  only  tine  fourth  of  the  parliamentary  districts 
cannot  maintain  a  parity  of  power  with  the  other  chamber  composed 
of  mcniLtcrs  directly  rcprct-cnting  three  fourllis  of  these  dii^tricta^^H 
This  is  manifest  in  tlic  proviision  of  the  con£titutioa  lUcU  respectin^l 
the  mode  of  legislation.    If  the  two  chambers  cannot  agree  upon 
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a  project  of  law,  the  ronstilution  onlcre  that  Xhey  sliaU,  at  liist,  unit« 
iu  the  one  urigitial  asbembly  from  which  tlity  [jrocwidt'd  and  deter- 
mine the  matter  them.  T\m  ineaiui,  of  course,  that  after  a  certain 
time  the  Senate  must  iiractically  alwaj-s  succumb  to  the  will  of  the 
other  chamber.  These  are  serious  liefecta,  so  serioua  oa  ahuoat  to 
take  Norway  out  of  the  category  of  etatfia  that  have  made  most 
progress  in  the  solution  of  tlie  problem. 

The  memljcis  of  the  Netherlands;  Senate  are  (-hosea  in  tlie  same 
manner  and  by  the  same  kind  of  ticKlieti  as  thoae  of  the  Swedish 
chanil^r,  but  In  the  distribution  of  the  :icata  soniu  consideration  is 
paid  to  the  pruvincJal  lines,  ttic  distribution  not  Ijcing  in  exact  accord 
with  the  principit^of  population,  though  not  far  away  from  it. 

Finally,  in  ilic  UclRian  system,  there  is  a  complexity  both  in  the 
method  of  choosing  the  senators  and  in  the  distribution  of  the  sc&t«, 
which  amounts  to  a  defect,  in  each  respect.  Most  of  the  senators 
are  chown  dlrertly  by  the  voters,  and  in  the  election  of  these,  two 
deputy-parlianientAry  districts  constitute  one  senatorial  di-strict. 
This  is  simple  and  democratic,  although  somewhat  rmiical.  The 
Others  are  chosen  by  the  provincial  assemblies,  and  in  the  <li.stribii- 
tion  of  thc«c  among  the  several  provinces  much  coa'stdonition  ia 
had  to  tho  provinoini  linvs,  the  less  populous  provinces  being  favored. 
The  purpose  of  thb  df^vire  is  to  offset  the  radicnloess  of  the  other 
part.  TTiis  is  certainly  a  makeshift.  It  would  have  been  far  more 
in  aceord  with  sound  theory  to  have  provided  for  the  choice  of  all 
the  senators  by  the  provincial  asaerabliee,  while  distributing  the 
seats  among  the  provinces  according  to  population.  There  ia 
nothing  neceaxarily  undemocratic  in  the  practice  of  indirect  election, 
but  it  is  quite  uiidpinooratic  to  distribute  the  seats  in  any  legislative 
body  except  in  accordance  with  the  principle  of  population,  or  at 
(east  aoniethii:^  approaching  that. 

When  uuw  we  turn  to  the  construction  of  the  Senate  in  the  other 
thirteen  congtitutlons,  we  fmd  ourselves  in  the  mid^t  of  a  cliaos  la 
the  practice  with  no  consistent  principle  to  guide  us.  Seats  by 
virtue  of  hereditary  right,  aa,  most  largely  in  the  BritLih.  Austrian, 
and  Hungarian  constitutions,  arttl  partly  in  tlie  .Spanish,  which  is 
certainly  medieval  both  in  origin  and  spirit;  seata  by  virtue  of  office, 
as  in  tlu;  same  coii^titutiotia,  which  buside:s  being,  for  the  must  part, 
also,  medieval,  conEllct  with  thu  modern  principle  ol  the  iiicum- 
patibiiity  of  office  with  legislative  mandate;  scats  by  royal  appoint- 
ment, as  partiy  in  the  four  systems  just  mentioned,  with  that  of 
Denmark;  as  almost  the  exclusivt  principle  in  the  construction  of  the 
German  Bundesrath,  and  as  the  ezdusitv  principle  in  the  construction 
of  the  Italian  and  Porlugiie-.se  Senates,  excepting  the  seats  of  the 
princes  of  (he  royal  house,  as  a  ndc,  the  weakest  sort  of  a  Senate, 
being  generally  a  sort  of  royal  appendage,  affording  the  crown  no 
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support,  but  tound  to  go  down  with  it  under  popular  aasault;  aoc 
finally  eeata  by  election,  practically  aJwaj-s  in  the  indirect  form, 
aa  pariiy  m  the  Bj'sleins  of  Spain.  Hungan.*,  Denmark,  and  Great 
Britain,  and  Ihc  txcltttive  principle  in  the  .'systems  of  France,  Swttzer* 
land,  aud  the  American  etates.  The  elective  eleoient  in  the  British 
House  of  Lords  and  in  the  Hungarian  Magnaten-Tafel  is  slight.  Id 
ihe  Spanish  nystem  one  half  (i[  the  senators  are  elected,  and  elected 
for  a  term  of  teu  years;  and  in  the  Dauiah  system  fifty-four  of  the 
Bixty-&ix  luemljcrs  arc  elcclcd,  uad  elected  for  a  term  of  eight  years, 
TltMC  two  arc  headed  in  the  right  direction  in  so  far  aa  ibe  senatorial 
tenure  is  conccrDcd. 

But  in  neither  cf  tbcee  cases,  and  in  none  of  the  cases  where  elcctioa 
is  the  sole  source  of  the  tenure,  except,  of  course,  the  first  four 
already  treated  of,  and,  of  r-ouise,  in  none  of  the  other  cases,  is  there 
any  approach  to  the  modem  democratic  principle  of  distributioQ  Id 
le^clativ-e  cliambcrH. 

It  ia  about  as  cortain  ae  anything  human  can  be  that  all  Ibe 
species  of  senatorial  tenure,  except  that  by  election,  will  pasa  away. 
It  may  be  expected  thnt  the  tenure  by  hereditary  right  in  Gnat 
Britain  and  that  by  royal  appointment  in  Gicrmany  will  bo  the  last 
to  yield.  But  they  must  all  go  sooner  or  later,  and  it  is  one  of  the  j 
great  problems  of  consfitulional  law  in  all  of  these  states  to  find  the 
proper  and  natural  subslituteH  for  these  antiquate<l  forms  or  these 
modern  makeshiftfi.  It  is  also  n  great  problem  in  those  stntes  which 
havG  already  eatablished  the  senatorial  tenure,  in  part,  by  election,  so 
to  reform  the  senatoriiil  electoriil  bodies  as  to  niiike  them  more 
representative  of  modem  conditiona.  As  I  have  said  there  ia  no 
Bound  objectiou  in  moderu  political  theorj-  to  the  indirect  election  of  j 
senators,  but  the  electoral  bodies  must  be  truly  rcprescntatiVB ' 
bodies  of  the  original  voters,  and  they  must  exercise  power  in  the 
election  proportionate  to  the  population  which  tliey  represent.  This 
is  not  the  case  in  nny  of  thene.  In  all  of  them  the  original  electorate 
for  the  senators  is  much  narrower  than  for  the  membens  of  the  other 
chamber,  and  the  weight  exercised  by  the  difTerent  electoral  collegea 
is  far  from  being  proportionate  to  the  population  of  the  diiitricts  for 
which  they  act. 

In  the  fivcjstatca  with  republican  governments,  the  ultimate  sourco 
of  the  senatorial  tenure  is,  naturally,  the  same  as  that  of  the  member- 
ship of  the  other  chamber,  and  in  so  far  as  that  point  is  concerned 
they  may  be  said  to  have  solved  this  part  of  the  senatorial  problem. 
But  when  we  come  to  the  provisions  of  tbeHecom^titutions  which  relate 
to  the  distribution  of  the  senatorial  representation,  we  iind  ounielves 
confronted  with  one  of  the  gravest  questions  of  their  constitution  law. 

Let  us  consider  briefly  the  facts  in  each  case,  beginning 
with  France,  as  being  a  centralized  govemroent,  and  not  harnng. 
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therefore,  the  same  reason  for  making  conoeaaions  to  the  line 
Qf  Jocal  fp>vernment  or  adminuitration  as  states  with  s>'^tJ3ms  of 
federal  ^verrtuieut.  The  extmiuea  in  the  senalorial  rcjirecient&Uoa 
are  the  DfpartemerU  of  the  Hautes  AJps  and  the  Dipartement  of  the 
Seine.  From  the  point  of  view  of  population,  the  mounlainecrs  of 
the  former  tUatrict  are  about  six  times  more  strongly  represented 
in  the  Senate  than  the  inhabitants  of  the  highly  civilized  city  of 
Paris.  The  asxrage  discrepancy,  however,  ia  not  at  all  so  great. 
Xevertlielesa  it  is  true  that  a  minority  of  the  population  of  France 
is  represented  by  a  majority  of  the  seats  In  the  Senate.  It  is  a  minor'- 
ily  not  far  removed  from  the  middle  line,  but  «til!  alwaj-s  a  minority. 
Ic  may  also  he  said  that  the  advantage  hcs,  on  the  whole,  rather 
trith  the  Diparlaacr\U  which  arc  moderately  populous,  although  the 
greatest  advantuficc  lies  with  the  least  populous,  and  the  greatest 
disadvantage  with  the  mast  populous.  While  there  is  here  a  problem 
for  the  French  statesmen,  it  '\ii  not  of  a  very  nerious  nature.  More 
aerious  is  tlie  problem  for  them  nf  regulating  the  weight  of  the  com- 
munes in  the  KCiLitor?aI  electoral  college  for  each  Dipartemcnt. 
Here  tlie  smaller  communes  are,  as  a  rule,  much  OYcr-rcprciented. 

Wlien  now  we  turn  from  France  to  the  states  with  federal  govern- 
ments, we  become  immediately  aware  that,  in  the  distribution  of  the 
Bcnatorial  .seab<,  other  considerations  than  the  modem  doctrine  of  dis- 
tribution according  to  population  have  been  in  all  cases  determinant. 

In  the  first  place,  in  democratic  Switzerland,  we  find,  the  Canton 
Uri  about  thirty  times  more  strongly  represented  in  the  Standeralh, 
or  Sen&te,  than  the  Canton  Bern,  and  that  the  population  in  the 
tvelve  least  populous  cantons,  not  amounting  to  quite  one  third  of 
the  population  of  the  whole  of  Switzerland,  is  represcnt«d  in  the 
Senate  by  a  nmjority  of  the  voicea. 

Secondly.  iu  the  leadini^  atate  of  South  America,  Brazil,  and  in  the 
leading  stale  of  Central  America,  Mexico,  we  find  about  the  same 
conditions.  The  Braiilian  commonwealth  of  Mntto  Grosso  is,  from 
the  point  of  view  of  population,  about  thirty-four  timea  more  strongly 
represented  in  the  national  Senate  than  the  rich  and  populous 
commonwealth  of  Minas  Geraes,  and  the  population  of  the  eleven 
Icaiit  populous  commonwealths  of  the  Brazilian  Republic,  numbering 
about  3,000,000  of  souls,  are  represented  by  a  majority  of  the  voices 
in  the  national  Senate,  while  the  other  ten  commonwealths  with 
a  population  of  almost  12,000,000  of  souls  are  represented  by  a 
miaority  of  the  scnutorial  8cat.s.  Likcwitie  in  the  Mexican  Kepubllo, 
the  commonwealth  of  CoUma  is,  from  the  point  of  view  of  population, 
about  eighteen  time.s  more  strongly  represented  in  the  mitional 
Senate  than  the  commonwcnlth  of  Jalisco,  and  the  population  of 
the  fifteen  lesjtt  populous  commonwealths,  numl>ering  lats  than 
3,500,000  of  souls,  are  represented  in  the  Senate  by  a  majority  of 
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the  voices,  while  the  population  of  the  thirteen  more  populous 
commonweal thfl,  amounting  to  more  than  10,000,000  of  souls,  are 
reiJrcsented  by  a  minority  of  the  senatorial  voices. 

But  it  is  the  democmtic  republic  of  North  America  wliieh  ex- 
hibits the  most  thoroughgoing  rotten  borough  Senate  of  any  state 
ID  the  civilized  world.  Id  this  Union  the  smallest  commonwealth, 
from  the  point  of  view  of  population,  is  Nevada,  with  42,335  tDbabi- 
tants.  according  to  the  last  census,  and  the  largest  is  Xew  York,  with 
7,268,«94.  On  the  basis  of  representation  according  to  uumbew, 
the  iuhabitantti  of  Nevada  are  about  one  hundred  and  B«venty-fivB 
times  more  strongly  represented  than  the  inhabltajils  of  New  York. 
Again,  there  are  now  foriy-fivc  coramonwcaltlis  in  this  Union,  witJi 
a  population  of  over  76,000,000  of  souls.  Of  them  about  H,OOO/)00 
reside  in  the  twenlV'threc  leaat  populous  commoDwealths,  and  over 
62,000,000  in  the  twenty-two  more  populous  commonwealths. 
That  is,  14,000,000  of  peojjle  aio  represented  in  the  United  Stfltes 
Senate  by  forty-six  nenators,  while  more  than  62,000,000  are  repre- 
sented by  only  forty-four  senators.  Of  course,  it  may  be  said,  and 
it  is  said,  that  in  states  with  eystema  of  federal  government  the  mem- 
bers of  the  national  Senate  do  not  represent  the  people  but  the  com- 
monwealths of  the  Union,  and  that,  therefore,  the  principle  of  repre- 
sentation acrording  to  population  docs  not  apply  to  tlie  Senates  of 
such  .itates.  Well,  what  is  a  commonwenUh  or  slate  in  a  demoeratio 
republic  with  a  federal  government?  Ik  it  anything  more  than  the 
organisation  of  the  people  within  a  pvca  diatrict  for  their  autono- 
mous local  government?  And  is  t!ierc  any  aoimd  rra.'Kin  why  a  h:v/ 
people  so  organized  in  one  difHrict  should  be  equally  represented  in 
cither  house  of  the  national  congress  with  a  great  many  more  people 
organized  in  another  district  for  the  same  purpose?  If  it  were  always 
true  that  the  smaller  population  possessed  nil  the  elements  of  intel- 
lectual and  moral  culture  to  a  higher  degree  than  the  larger,  it  mi^t 
be  held,  perhaps,  as  a  principle  of  political  othic-s,  that  the  representa- 
tion of  the  smaller  numl)er  should  be  relatively  stronger  than  that 
of  the  larger.  But  who  n-ill  say,  for  example,  that  the  peasants  and 
mountaineers  of  Uri  are  superior  in  knowledge  and  \irtuo  to  the 
citizens  of  Bern,  or  the  minors  of  Nevada  to  the  inhabitants  of  New 
York  ?  I  understand  only  too  well  that  there  are  still  those  who  will 
Bay  that  the  reason  for  the  equal  repreeentation  of  the  coramon- 
wealths  in  the  national  Senate  is  that  they  are  sovereign  states,  and 
that  sovereignties  are  equal  in  representative  right  no  matter  what 
may  be  their  relative  strength  in  population  or  any  of  the  otlwf 
elements  of  power.  My  attswer  to  this  is  that  this  is  a  principle  of 
international  law,  not  of  constitutional  law;  that  the  common- 
wealths in  these  four  systems  which  we  ore  consideriog  are  not 
sovereign  atatea;   that  in  t-ft-o  of  them  they  never  toert  sovoeiga 
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states  DOT  Amihini;  like  sovereign  states;  th&t  in  one  of  thorn, 
Switzerland,  the  most  of  ihcm  were  once  something  like  petty 
sorereignties  under  the  Eidgenossenschaft  and  the  Confederation 
of  18I5-1S48,  but  were  deprived  of  that  quality  by  the  Swiss  notion 
in  IS4S;  and  that  in  the  other  one,  the  United  States,  thirteen  of 
Ihcm  possessed  something  which  tJiey  called  sovereignty  lutder  the 
Articles  of  Confederation  of  1781-1789,  but  were  deprived  of  tlist 
quality  by  the  national  popular  movement  of  1787,  culminating  in 
the  establishment  of  tl)c  national  constitution  instead  of  the  quasi- 
international  confederation,  and  that  by  thetrifti  of  arms  of  1861-1865 
the  claim  to  sovereignty  by  any  conuuonwealth  of  this  Union  waa 
put  forever  to  real. 

According  to  modern  views,  principles,  and  conditions,  no  mle 
of  distribution  of  leiiislative  eeala  in  either  chamber  except  that  of 
population  can  riglilfully  prevail  in  a  national  democratic  republic. 
no  matter  whether  the  governmental  sj-steni  be  centralized  or  federal. 
Some  concessions  can,  of  course,  be  made  to  administrative  con- 
venience, but  they  must  never  amount  to  the  permanent  investment 
of  &  minority  of  the  people  with  a  majority  of  the  voices  in  either 
hranrh  of  the  law-making  IkkIv,  G8i«x.'iaily  where  this  minority, 
and  aI«o  the  majority,  are  sectional  in  their  comjxisiliuu  and  uot 
general.  Even  if  we  accept  the  doctrine  of  minority  representation, 
it  would  not  justify  the  practice  of  sectional  overweight,  which  we 
are  considerinf;. 

M  1  have  indicated  in  another  connection,  it  will  not  be  cosy  to 
deal  with  this  problem  in  the  United  States  and  tho  Germnn  Empire. 
In  the  other  states  with  federal  governments  this  defect  may  be  cured 
by  the  ordinary  wwrse  of  amendment,  but  in  the  United  States  and 
the  German  Empire  this  subject  is  excepted  f  n>ra  the  ordinary  counto 
of  amendment  and  placed  under  the  protection  of  a  proceduro  which 
can,  in  all  probability,  never  be  applii^  so  as  to  cITcct  any  change. 
Nevertheless,  the  question  will  have  to  be  rtwst,  and  the  problem  will 
have  to  be  solved  heiv  as  n-ell  as  cLscwhere.  It  may  not  be  <lone,  it 
probnbly  cannot  be  done  with  exitct  legality,  but  wc  have  the  prece- 
<lent  in  Ameriraii  constitutional  history  for  a  convention  of  the  United 
States  acting  with  conventioa^  of  the  people  in  nine  thirteenths  of  the 
commonweal t lis  to  disregard  the  prescripts  of  the  cxi.-iting  law  in  the 
amcodtnent  or  revision  of  the  organic  taw.  Wc  can  bring  such  bodies 
together  by  means  and  through  forms  already  provided  in  the 
constitution,  and  we  can  go  back  to  the  principle,  as  in  1787,  that 
they  are  the  sovereign  behind  the  constitution  and  are  not.  therefore, 
Ixiund  by  the  exceptions  from  the  legal  power  of  amendment  pro- 
vided in  the  constitution.  You  may  call  this  revolutionary.  I 
think  wc  shall  have  to  concede  the  point,  but  it  would  be  a  revolution 
BtAnding  on  the  border-line  between  original  sovereign  action  and 
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legal  prtKCilurc,  and  would,  probably,  be  as  bloodless  as  tbat  of 
1787. 

The  third  great  pmbl(!in  of  the  cc)n!<litutinnal  law  of  the  pr«R«nt 
is,  ns  I  conceive  it,  the  fixing  of  the  fumtnnientnl  n-lation  between 
the  le^iutive  and  execrutive  branches  of  the  govemtnent.  The 
experience  of  the  world  has  developed  three  fumJiUTicittal  systems 
of  practice  in  re^anl  to  this  eiittjerl.  We  may  tcnu  tbt-m  the  prtsi- 
dentiai  sj-stcoi,  the  parliiuncutury  t>>'stcm,  and  the  directorial  s>'£tein. 
The  principle  of  the  first  i^  substantial  independence  between  the 
executive  and  the  lef^Iature,  both  in  tenure  and  procedure.  The 
tenure  of  the  executive  does  not ,  according  to  this  principle,  originate 
in  the  le^slnture,  »Ttd  cannot  for  merely  political  reasons  be  deter- 
mined by  the  leKWature;  that  is,  the  legislature  cannot  impeach,  or 
require  tlie  resignation  of,  the  executive  or  his  ministers  merely 
on  account  of  political  disagreement  with  thom.  Nor,  ou  the  other 
hand  docs  the  tenure  of  the  iogislativo  members  originate  in  the 
executive  nor  can  the  executive  tcraiinato  their  term  by  dissnlution. 
Neither  the  execulive  nor  any  of  his  ministers  have  seat  or  voice  or 
vote  in  the  tcgti^lative  chambers,  but.  on  the  other  hand,  the  execu- 
tive is  furnished  with  a  veto  power  upon  all  legislative  acta  prac- 
tically strong  enough  to  secure  bis  prerogatives  agunst.  le^ativo 
encroachment.  ^ 

The  principle  of  the  second,  the  psriiarnentaiy  system,  is  sub^l 
stantiul  hannony  between  the  executive  and  the  majority  party 
in  tile  legislature.  Tlii»  is  eHtiiblUhed  and  matntsiiked  by  the  con- 
^liLulioIml  requircnicnls  upon  the  executive  to  take  bis  ministere 
from  the  leadership  of  the  majority  party  in  the  legislature  or  the 
more  popular  chamber  thereof,  to  follow  the  advice  of  liis  ministers, 
and  to  dismiss  them  from  office,  generally  through  the  form  of 
voluntarv-  resignation,  when  they  fail  to  receive  the  support  of  that 
majority  upon  fundamental  quci^tioni^,  or  else  to  difutotve  the  legi»- 
laturc  or  the  lower  chamber  thereof,  and  appeal  to  the  voters  to 
restore  the  lost  harmony,  whcKo  deci&ton  must  bo  acqtiicsced  in  by 
all.  Under  ibis  8>'&tcm  the  real  executive  is  the  ministr>'.  It  bcais 
the  rceponsibility  for  the  executive  acts.  Its  members  have  scot. 
voice,  and  vot«  in  the  legislative  chambers,  but  no  veto  upon  legis- 
lative artH. 

The  principle  of  the  third,  the  directorial  system,  is  the  complete 
subordination  of  the  executive  to  the  legialature,  that  is,  completo 
control  of  the  ctcculivc  tenure  by  the  legislature,  entire  responsi- 
bility of  the  executive  to  the  legislature,  no  power  of  diasolvinf;  the 
legislature  or  either  branch  thereof  in  the  executive,  no  scat,  voice, 
or  vote  in  either  nf  tlie  legislative  chambers  except  by  order  or  per- 
mission of  the  chaniljprs.  and  no  veto  upon  legislative  acts.  On  the 
other  band,  while  the  executive  is,  as  a  rule,  permitted  to  introduce 
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irce  into  tlie  legislature,  tbcir  defeat  or  rejection  do«s  not  call 
for  the  resignation  of  the  directory  or  of  that  member  of  it  par- 
ticularly reBpotisible  for  the  projec-t.  He  or  they  niuat  simply  sab- 
mit  to  the  will  of  the  Euuiitiiig  legi^taturc!  in  every  ca.se  and  go  on  under 
its  inatnictioiia. 

The  presidential  s>'stcm  rocs  naturally  with  tlic  elected  executive, 
the  parliamcDtury  with  the  hereditary  executive,  while  the  direc- 
torial 9>-stem  belongs  atiealificaUy  nowhere.  The  directory  is 
scientifically  and  historically  discredited  as  an  executive  system. 
It  exists  in  only  one  of  the  seventeen  states  which  1  have  brou^t 
under  this  •■tiidy,  viz.,  Swilxerlnnd,  and  seems  to  be  on  the  way  of 
establishment  in  one  other,  vh.,  Norway,  where  the  successful  insUl- 
enco  of  the  Norwegians  that  the  King's  Ministcre  shall  ^t  in  the 
legislature  ami  i^hall  resign  when  out  of  harmony  with  the  Ic^Lsla- 
tivc  majority,  without  according  the  lung  the  power  of  dissolving 
the  legislature  and  appealing  to  the  voters  to  settle  the  question  in 
the  new  parliamentary  election,  is  certainly  tending  to  make  the 
tninistry  a  directorial  board,  completely  subject  to  the  legislature. 
Switzerland ,  being  an  internationally  neutralized  state,  may  make 
expcrimenia  with  a  weak  executive.  For  N'onvay  such  a  situation 
is  more  dangerous.  Id  both  i&see  it  seems  to  me  an  uu^ittiafactory 
solution  of  the  executive  problem  and  to  call  for  revision. 

Of  the  other  fifteen  states,  all  that  have  hereditary  exeoutives, 
except  the  German  Empire,  Austria,  mid  Hungary,  have  developed 
into  or  are  tleveloping  into  the  parliamentary  s\-xtein  substantially. 
They  are,  at  least,  all  moving  in  the  direction  u(  ihc  English  model, 
and  are  destined  to  arrive,  sooner  or  later,  at  something  like  the 
Eni^ish  reeult.  All  along  the  road,  however,  from  their  present 
sta^  of  development  of  the  .'(j'stem  to  its  ultimate  form,  their  pro- 
blems are  strewn,  and  their  Ix^st  couree  U  to  look  to  English  experi- 
eooe  aud  follow  a.s  nearly  an  eiomewhat  different  conditiomi  wilt 
permit  in  Knglisli  footsteps.  It  Is  mo.st  tmporl.int  to  kings  and 
emperont  themselves  that  tliey  should  recognise  tliv  fact  that  the 
parliamentary  system  of  relations  between  the  executive  and  tlio 
legislature  is  e.  ncecssary  contrivance  for  reconciling  modern  politieal 
thought  and  modern  political  conditioa"?  with  the  horeditar)'  tenure 
of  the  executive.  If  they  resist  too  far  its  establishment  and  de- 
velopment, they  will  simply  provoke  a  republican  revolution' which 
will  sweep  them  entirely  away.  The  royal  imperial  houses  of  Haps- 
burg  ami  Hohcnzoliem,  old  and  powerful  and  popular  as  they  are, 
cannot  in  the  long  nm  resist  this  movement.  It  is  the  greatest  con- 
stitutional problem,  from  the  point  of  view  of  their  own  interests, 
with  which  they  have  to  deal,  and  it  behooves  them  to  devote  them- 

ilves  to  its  thorough  comppohension  and  its  rational  and  natural 
shitioD. 
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With  the  oxccptioD  of  Franco,  tbo  stales  ha\nng  elected  execu- 
tives follow  ihe  presidential  system,  Switzerlanr!  not  being  furtber 
considered.  This  is  natural  and  ritional,  and  I  consider  that  in 
these  the  executive  problem  has  been  fairly  solved  to  meet  modem 
conditions  and  requirements.  It  is  quite  true  that  in  the  United 
States  and  Mexico  the  method  of  indirect  election  of  the  executive 
ia  criticised,  and  that  in  the  practice  of  the  United  Statea  the  law 
for  eouiitiiig  the  eleutoral  vute  hiis,  until  ret-ently,  been  quite  faulty 
and  is  not  j^cl  entirely  perfect,  and  that  some  advantage  inighl 
conceivably  be  gained  by  allowing  tlie  presence  of  the  cabinet  ofBoers 
in  the  houses  of  Congress  to  explain  ptoposed  executive  nieasuree 
or  even  to  propose  administrative  meaitures,  but  these  tiling  are, 
from  the  point  of  view  of  this  paper,  matters  of  detail,  and  cannot 
be  diaeu&sed  within  the  limitjt  of  this  esstay. 

It  is  the  Freui'h  Itepublie  which  is  confronted  with  the  serious 
problem  'ai  regard  to  the  executive  and  iia  relaliona  to  the  legiida- 
ttirc.  The  French  Ropublie  is  atlcniptiiig  to  work  the  system  of 
parliamentary  government  with  an  clcttctl  executive.  l"rom  tbc 
points  of  view  of  historical  experience  and  sound  theory  Ibis  appears 
ns  an  unnatuml.  and,  in  the  long  run.  unworkable  oomhination. 
The  real  pari ianipntan'  system  require-s,  a.s  I  have  atreatly  remarked, 
not  tlie  complete  subordination  of  the  executive  to  the  legislature, 
but  harmony  of  action  between  the  two,  and  a  power  in  the  executive 
either  to  dismiss  his  ministers  or  di&solve  the  legislature  in  order  to 
restore  harmony  upon  important  issues  when  it  has  been  lost.  No 
democratic  people  will  intrust  the  executive  with,  such  power  over 
the  legislature,  and  if  ihoy  would,  the  executive  would  not  dare  to  use 
it.  It  requires  all  the  historic  power,  prestige,  and  mystical  influ- 
ences of  the  hereditary  executive,  the  so-called  sovereign,  to  exercise 
such  a  power.  The  French  have  attempted  to  help  themselves  over 
this  difficulty  by  vesting  the  power  to  dissolve  theCharaberof  Depu- 
ties in  the  President  with  the  consent  of  the  Senate,  the  Senate  itself 
not  being  made  subject  to  executive  dissolution.  This  may  give 
the  ]*rcsident  a  certain  backing  which  may  enable  him  lo  act  occa- 
sionally. U  did  so  in  one  or  two  early  cases.  But  this  is  no  fulfill- 
ment of  the  requirements  of  the  sj'stem.  The  executive  a/on<  must 
have  the  power  of  dissolution  over  the  entire  legislature,  at  least  over 
the  entire  elected  part  of  the  legislature,  and  it  is  not  sufficient  that 
the  executive  shall  have  it  over  only  one  chamber  of  the  legislature, 
and  then  only  when  sustained  by  the  other  cliamber.  Conflicts 
between  the  two  chamhert  might  be  settled  in  tins  way,  but  not 
conflicts  between  the  executive  and  the  entire  legislature,  and  the 
Bcttlement  of  such  conflicts  is  the  prime  purpose  of  the  parliamentary 
eystem.  Wlien  the  relation  prescribed  by  the  French  constitution 
was  established,  that  instrument  proWded  that  the  seventy-five 
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eenatora,  one  fourth  of  the  whole  number  of  senators  originally 
choeen  Ly  the  national  convention  which  framed  and  adojited  the 
constitution,  should  liold  for  life,  and  that  their  successors  should  be 
chosen  by  the  Senate  itself  and  aLio  hold  for  life.  Here  was  a  certain 
nucleus  of  strung  raiuiervatiKtii  and  executive  support  in  the  Senate. 
All  that  ha»  been  changed  by  the  eonEtitutiunal  amendnieiit  of  1KH4, 
and  the  meuibcrs  of  the  Senate  all  proceed  now  ultimately  from  the 
same  som-cc  as  the  Deputies.  The  French  Senate  has  now  arrived  at 
the  consciousness  of  a  solidarity  of  interest  with  the  deputy  chamber 
upon  the  subject  of  legislative  ppcroEati\*e8  veraua  executive  pre- 
rogatives, and  the  power  of  dissolving  the  Chamber  of  Deputies, 
intrusted  to  the  l-'rench  President  under  the  more  favorable  condi- 
tions for  it«  exercise  juwt  nientione<l,  has  now  become  practically 
(ilwoletc.  The  French  sj-steni  is,  therefore,  veering  towards  the 
directory.  Tlii.'i  will  not  sor\'c  for  France,  however  it  may  work  in 
Switzerluud  or  even  in  Norway.  France  mvst  have  a  strous  execu- 
tive. If  France  wiU  have  a  parliamentftry  s>'8tcm,  then  France  miwi 
have  a  king.  If,  on  the  other  hand,  FrauL'e  will  have  an  elected 
executive,  then  France  must  have  the  presidential  system.  This  i^ 
her  great  governmental  problem.  .•VII  others  should  stand  aside 
until  this  is  substantially  solved. 

The  fourth  great  problem  of  the  constitutional  law  of  the  present, 
as  I  view  these  problems,  concerns  chiefly,  if  not  wholly,  the  United 
States.  It  is  the  question  of  eictcnding  the  Icgiijlatton  of  the  central 
gowmment  further  into  the  domain  of  private  law,  especially  in  the 
regulation  of  commerce  and  marital  relation*.  The  other  states 
having  federal  governments,  except  Mexico,  and,  of  course,  all  the 
states  having  centralized  governments,  have  assigned  these  subjects 
to  the  legislation  of  the  general  government,  and  Mexico  has  gone 
much  further  than  the  United  States  in  this  direction. 

Whatever  may  have  been  natural  a  ceutury  ago,  wlieu  the  settled 
parts  of  the  commonwealths  of  this  Union  were  sfeparaled  from  each 
other  by  comparatively  impassable  districts  of  primeval  forest  and 
there  was  comparatively  little  intercourse  between  tliem,  now  when 
these  obstacles  have  entirely  disappeared  and  intercourse  la  so  active 
that  no  man  knows  when  he  passes  from  one  commonwealth  to 
another,  it  has  become  entirely  unnatural  and  scarcely  longer 
endurable  that  the  code  of  conunerce  should  not  be  exclusively 
national.  The  existence  of  the  common  law  as  the  ba^is  of  the  law 
of  tlie  commonwealth!  upon  Ihia  subject  has  minimised  the  diffi- 
culty of  a  great  imtion  getting  on  with  systems  of  local  commercial 
law;  but  the  differences  in  detail,  at  lirst  hardly  noticeable,  have 
now,  on  account  of  the  vast  development  in  the  complexity  of  these 
relations,  become  almoat  unendurable.  This  problem  should  be 
dealt  witb  by  comttitutional  amendment  if  possible.    If  not,  then  the 
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United  Slutes  judiciary  muiit  put  a  much  more  liberal  inteqireta- 
tiori  upon  the  existing  conuiwrce  claiwect  of  the  coiistiLution.  The 
distiiiclions  between  coniintTcc  "  umuDg  the  comracmwoallhs  "  anil 
comincnxi  within  the  coiniiionTb-ealths  have  now  beootoe  too  attenu- 
ated to  lioar  the  str&iD  much  longer.  Tliey  must  go,  or  the  federal 
system  of  government  nmy  break  down  entirely. 

It  certainly  is  not  necessary  for  me  to  enter  into  any  argument 
at  all  to  show  thnt  the  scfindals  of  polygamy  and  divorce,  which 
bring  the  blush  of  shame  to  the  cheek  of  every  true  American,  have 
their  root  in  the  sjistcm  of  local  regulation  of  the  subjectii  of  marriage 
and  divorce.  Thnso  relatione  are  fundamental  in  the  civilization  of 
a  nation.  Their  proper  regulation  mustreist  upon  the  national  con- 
sciousness of  ripht  and  wron^.  States'  rights  must  give  way  upon 
this  point,  t«o,  if  they  would  stand  in  regard  to  those  subjects  which 
are  not  so  completely  national  in  their  character.  In  fact,  the  wbolo 
system  of  federal  government,  that  is,  dual  government  under  a 
common  sovereign,  is  now  under  great  strain,  in  consequence  of  the 
rapidly  developing  nations  and  national  states.  It  is  a  question 
whether  it  can  stand  nf^ainst  the  centralizing  forces  in  modern  polit- 
ical and  civil  society.  It  certainly  cannot  unless  it  yiolds  the  trans- 
fer of  some  subjects,  such  an  ihoso  just  mentioned,  from  local  to 
central  regulation.  This  has  been  done  in  Switzerland,  the  German 
Empire,  and  Branil,  and  in  large  degree  in  Illcxico,  and  these  United 
States  must  follow  tlie  same  course  of  dcvoiopment  or  witness  soon 
the  same  sort  of  a  movement  in  universal  reform  as  occurred  in  1787. 
The  fifth  and  last  great  problem,  or  rather  series  of  problems  of  the 
coaititutional  law  of  to-day  which  !  shall  consider  in  this  paper, 
relates  to  civil  liberty. 

From  the  point  of  view  of  public  law  civil  liberty,  as  distinguished 
from  political  Ubcrty  and  moral  frei;dom,  is  the  immunity  of  the 
individual  person  within  a  given  sphere  against  both  tbc  poweis 
of  the  government  and  the  cncroaehmenta  of  another  indi'vidual 
or  combination  of  individuals.  Constitutional  law  should  construct 
this  sphere,  define  its  contents  in  principle,  fix  its  boundaries,  and 
provide  ita  fundamental  guarantees  and  defenses.  Usually  this  part 
of  a  constitution  is  called  the  Bill  of  Hights,  although  in  it^s  nature 
it  is  rather  a  Hill  of  Immunities. 

Every  written  constitution  in  the  civilized  world,  except  that  of 
France,  contains  such  a  division.  Perhaps  the  constitution  of  the 
Gorman  Empire  ought  to  be  excepted,  although  the  constitutions 
of  the  states  of  the  Empire  contain  such  provisions,  and  the  Imperial 
Constitution  itself,  in  alight  measure,  contains  them.  The  reason 
why  it  does  not  contJiin  tbem  in  larger  measure  is  quite  apparent* 
It  is  simply  because  the  Imperial  Government  is  one  of  enumerated 
powers.    This  is  not  a  sufficient  reason,  as  we  know  from  American 
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experience,  and  the  imperial  const  it  ution  should  he  amended  in 
tbi»  respite t,  and  the  Imperial  Oovrrnmi^nt  made  subject  to  limita- 
tions on  the  one  Bide,  and  cliBrgod  with  powers  against  the  stAl«f 
of  the  Knipirc  oii  tlic  otlicr,  both  in  bchalE  of  individual  immunity 

■against  Kovermnentttl  power. 
I  The  first  great  problem,  however,  under  this  topic,  is  the  French 
question  of  nmcrding  the  I'rcni^h  constitulion  bo  bs  to  introduce 
into  it  a  series  of  provisions  ponceming  the  immunities  of  the  individ- 
ual person.  It  a  quite  Burprising  that  the  French  instrument  ahould 
be  defective  in  rejiard  to  this  matter.  About  evcrj'  French  connti- 
tuliun  down  to  the  present  one  \xm  contained  euch  provisionji  in 
much  detail.  In  fact  the  French  taught  the  European  Continental 
world  the  doctrine  of  individual  immunity  against  governmental 
power  as  a  branch  of  constitutional  law.  It  was  at  firgt  thought 
tbat  the  omission  of  such  a  Bill  of  Immunities  from  the  present 
French  constitution  was  owing  to  the  fragmentary  nature  of  this 
conetitution,  but  the  French  have  now  had  nearly  thirty  years  for 
the  perfection  of  their  instrument  of  organic  law,  and  within  this 
period  they  have  had  a  constitutional  couetituent  convention  and 
have  framed  and  adopted  amendmeuts  to  their  coiistituliun,  but 
nothing  of  this  nature  was,  1  think,  even  proposed.  We  are,  there- 
fore, driven  to  the  conclusion  that  the  French  statesmen  and  people 
do  not  consider  such  immunities  for  the  individual  to  be  necessary 
under  their  prc^nt  political  e^'stcm,  but  feel,  on  the  other  hand, 
that,  with  an  ulecti^-e  go^-cmmont  in  all  parts  and  an  executive 
dominated  by  tlie  legislature,  the  individual  is  in  no  danger  of  govern- 
mental oppression.  I  do  not  know  by  what  lessons  of  history  or  of 
more  inmiediate  experience  the  French  have  proved  thiK  dtJCtrine 
to  themselvcM.  No  government  is  more  likely  to  ignore  the  natund 
limits  between  it«  powers  and  the  immuniticit  uf  the  individual  than 
an  elective  democratic  government.  'Ilio  French  have  had  this 
ex]x;ricncc,  more  than  once,  themselves.  1  am,  therefore,  unable 
^■o  regard  this  omission  as  an>thing  less  than  a  grave  defect,  pr&- 
stnling  to  the  French  a  most  serious  problem  of  constitutional 
amendment. 

As  I  have  said,  every  other  written  constitution  in  the  world 
Contains  a  Bill  of  Immunities,  and  it  is  nearly  the  tiame  thing  as  to 
content  in  them  all,  but  not  a  single  European  constitution  provides 
any  means  for  its  lawful  realization  against  the  possible  attempt 
of  the  legislature,  and  in  some  cases  also  of  the  exeeutive,  to  encroach 
upon  it,  except  perhaps  petition  to  the  government  itself.  That 
is  to  say,  none  of  these  European  constitutions  creates  any  judicial 
bodies  vested  with  the  power  of  interpreting  constitutional  limita- 
tions upon  the  powers  of  the  whole  government,  and  of  restraining 
the  government  from  breaking  through  them.    Many  of  them  leave 
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oven  the  treaiion  of  tlio  judiciary  and  it«  investincnt  with  powen 
to  Icg^l&tivc  £tatut«,  which,  of  course,  places  the  judiciary  in  a 
position  of  inferiority  and  subordiruition  to  the  IcKUI&ture.  Othen, 
while  cronting  the  courts  by  constitutional  provision,  fail  to  vest 
them  with  any  such  protective  power.  Fven  the  constitution  of 
Svitiicrland  declares  outright  that  the  judicial  iribunaU  shall  have 
no  power  to  pass  upon  the  constitutionality  of  legislative  acts. 

The  priiipipie  of  Kuropean  jurisprudence  upon  this  point  fteems 
to  be  that  the  lepslature  is  the  proper  protector  of  individual  imtmi- 
uities  against  RovommGntal  power.  In  Europe,  the  title  "govern- 
ineat "  is  applied  only  to  the  executive,  and  llie  slaleuient  of  the 
proposition  as  it  presents  itself  to  the  European  mind  would  be, 
that  the  imnnunities  of  the  individual  are  protected  against  govern* 
mental  encroachment  by  the  representatives  of  the  people.  In 
America,  on  the  other  hand ,  we  consider  the  legislature  to  be  a  branch 
of  the  goi'emment,  and,  therefore,  it  appeare  to  us  as  a  sort  of 
Celtic-  hr)ii](  to  uj^ak  of  the  govemutent  defending  the  immunitieB 
of  the  individual  against  itself.  In  fact  some  of  our  greatest  states- 
men  liave  conicndeti.  that  the  judiciary  is  also  a  branch  of  the 
governnicnt  and  tliat  we  are  subjectiuf;  ourselves  to  the  same  kiod 
of  a  hoax  when  we  imagine  that  the  judiciary  will,  in  the  long  run, 
protect  the  realm  of  individual  immunity  against  governmental 
encrnachtiient.  It  really  apjiears,  ut  times,  as  if  they  were  right, 
and  as  if  the  judiciary  were  really  casting  its  lot  with  the  political 
branches  of  the  government  for  the  purpose  of  expanding  gDvern- 
mcntal  power  at  the  expense  of  individual  liberty.  Still,  on  the 
whole,  this  has  not  been  true.  On  the  whole,  a  judiciar>-  cHtablislied 
directly  by  the  constitution,  composixl  of  judgcE  with  life  terms, 
sustained  by  a  sound  popular  knowledge  of  what  the  immunity  or 
liticrty  of  the  individual  purports,  and  a  general  popular  determina- 
tion to  uphold  it,  is  the  best  possible  organ  to  Ije  vested  with  the 
protection  of  that  immunity  against  governmental  encroachment, 
as  well  as  against  enrroachmcnt  from  any  other  conceivable  sources. 
It  is  the  only  real  antidote  for  the  sncialietic  doctrine  in  regard  to 
cinl  liberty.  That  doctrine,  stated  in  a  sentence,  is  that  the  indi- 
A-idual  is  subject,  at  all  points,  to  the  control  of  the  majority.  This 
doctrine  is  an  absolute  negation  of  the  true  principle  of  civil  liberty. 
As  we  have  seen,  civil  liberty  is  individual  immunity  within  a  sphere 
marked  out  by  the  constitution  against  governmental  encroachment 
or  encroachment  from  any  other  source.  It  is  the  constitutional 
realm  of  individuality.  And  if  in  any  countr}'  all  government  and 
every  organization  and  every  individual,  except  only  one,  should 
stand  upon  one  side,  and  the  elnglc  Individual  ujiou  the  otlicr,  it 
would  be  the  conslilutional  duty  of  the  body  charged  with  ths 
function  of  maintaining  civil  liberty  to  protect  ^lat  single  ooe  within 
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this  sphere  apainst  cnemftchnoiit  from  any  and  every  source,  nnd 
to  summon  the  whole  power  of  tine  nation  to  its  aid,  if  necessary. 
And  it  would  be  the  constitutional  duty  of  those  summoned  to  obey 
the  call  and  render  (he  aid  required,  aithniigh  it  might  bo  directed 
aiEain^t  their  ovrn  conroi%'cd  \\ovs  and  intemstE.  The  doetrine 
of  the  grcateet  good  to  the  greatest  number  and  the  principle  of 
majority  rule  have  no  application  whatsoever  within  this  domain. 
When  a.  constitution  is  being  framed  or  amended,  then  the  question 
of  the  nature  and  extent  of  civil  liberty  or  individual  immunity  is, 
indeed,  a  matter  of  highest  policy  for  the  sovtrri^n  to  determine  in 
accordance  with  its  own  forms  of  procedure,  but  once  established. 
it  bccomce  subject  only  to  the  provisions  and  principles  of  the  con- 
stitution, interpreted  by  the  orpans  of  justice,  and  h  removed 
entirely  from  tUo  roalra  of  lojrislative  or  executive  policy  and  major- 
ity control.  Now  the  only  way  to  maintain  this  true  idea  and  prin- 
ciple in  regard  to  civil  liberty  is  to  put  ita  protection  under  a  non- 
political  i)ody,- — the  organs  of  justiee,  not  the  organs  for  the  fixing 
of  policies,  —  and  to  vest  the  organs  of  justice  with  the  constitutional 
power  to  nullify  any  acta  of  the  political  branches  of  the  government 
which  may,  in  their  judgment,  undertake  to  encroach  thereon. 
The  legialaturo,  in  these  modern  times,  is  the  braut-h  of  the  govern- 
ment which  is  most  prone  to  undertake  these  encroachments.  The 
leg^ature  ia  the  branch  which,  by  its  ver\'  nature,  regards  everything 
OS  a  matter  of  policy  to  he  determined,  at  each  Piomcnt.  by  majority 
action,  and  that  action  based  upon  majority  will,  not  upon  majority 
inlerprcliUioii  of  higher  liiw.  It  is  the  branch  of  the  guveniment 
which  is  almost  Bure  to  lose  sight  of  the  distinction  between  civil 
liberty,  individual  immunity,  and  what  it  conceives  to  Iw  general 
welfare  lietwct-n  justice  and  iwhi-y.  It  is  absolutely  certiiin  to  do 
so  when  a  socluli^^tic  majority  holds  sway  in  the  legislature.  It  was 
,iiaturul  that  the  European  peoples,  accustomed  to  the  despotism 
f  the  executive,  with  the  courts  as  a  branch  of  the  royal  power, 
should  have  come  upon  the  idea,  in  the  period  of  the  revolutions, 
— that  U.  in  the  period  of  their  transitions  from  absolute  to  constitu- 
tional govcrnmrnt. — that  the  repnwnntativcs  of  the  people  in  the 
legislature  would  be  the  only  reliable  aupport  for  civ-il  liljcrty. 
rcrha[)S  tliis  was  correct  for  that  period  and  for  thosje  condittoiu. 
But  1  am  sure  that  that  period  and  those  conditions  have  now  passed, 
and  that  the  realm  of  individual  immunity  b  now  in  more  danger 
from  legislative,  than  from  executive,  encroachment.  It  Ls  under 
the  force  of  this  conviction  that  I  wmtend  that  the  problem  of  creat- 
ing an  independcnl  judiciaiy  by  constitutional  amendment  and  vest- 
ing it  with  the  protection  of  individual  immunity  against  govern- 
mental cncroachmetit,  whether  executive  or  legislative,  or  proceeding 
from  any  other  source  whatever,  is  one  of  the  chief  constitutional 
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proWems  now  confronting  Iho  European  states.  It  will  cost  some 
effort  to  educate  the  Eui'opean  peoples  up  to  an  appreciation  of  this 
idea.  How  far  they  are  away  from  it  may  be  indicated  from  the  fact 
that  when  lliey  immigrate  into  these  United  States,  because  this  is 
a  "  frco  coimtrj'/'  as  they  say,  they  almost  alwa)'9  do  what  they  can, 
when  they  do  anything,  to  obliterate  that  great  distinction  between 
LDdividual  immuTiity  and  general  welfare,  justice,  and  policy,  upon 
whieh,  more  tlian  upon  anything  else,  American  liberty  re»tjj.  The 
doctrine  of  tlie  lubor  unions,  which  arc  predominantly  European, 
both  in  their  composition  and  tendencies,  that  an  individual  shall 
not  be  aliuwcd  to  work  upon  such  terms  as  he  may  bo  ablo  attd 
wUiinR  to  make,  because,  in  the  conception  of  the  mnjority  of  some 
labor  union,  or  ns  for  that,  of  nil  labor  unions,  it  may  be  detrimental 
to  their  general  welfare,  is  a  g(KKl  example  of  the  profound  ignorance 
on  their  part  of  this  great  American  distinction  and  principle.  Diffi- 
cult, however,  as  it  may  be  to  in»titl  the  idea  of  this  distinction  into 
the  European  mind,  still  I  am  fully  pcmiiaded  that  the  attAinment 
by  the  European  peoples  of  real  constitutional  goTOrnmont  de- 
pends upon  it.  The  alternative  to  it  is,  in  the  long  run,  jogislative 
abBoluiism. 

While  I  hold  up  the  constitution  of  the  United  States  as  the 
model  in  this  re.tpcct,  yet  I  do  not  pretend  that  this  model  is  entirely 
I>erfecl.  Two  great  problems  have  confronted  the  American  practice 
during  the  lost  fifty  years,  neither  of  which  has  been  satisfnctorily 
solved,  and  I  am  afraid  will  not  be  ao  solved  without  further  con- 
stitutional amemliTient. 

The  first  ha*  been  produced  by  the  contention  concerning  the 
meaning  of  the  iSlh  and  14th  amendments,  which,  with  the  I5lh, 
make  up  the  constitutional  product  of  the  Civil  War.  Tlicre  la  Dot 
much  doubt  that  the  intention  of  the  framers  of  these  amcndoicntA 
•was  to  place  the  entire  domain  of  ci\Tl  liberty,  individual  immunity, 
under  the  protection  of  the  United  States  authorities,  ami  to  vest 
the  national  judiciary  with  power  to  prevent  encroachments  thereon, 
not  only  when  proceeding  fnini  the  government  of  the  United  States 
and  the  governments  of  thestates,  but  also  when  proceeding  from 
combinations  of  individual  within  the  states.  The  Supreme  Court 
of  the  United  Slates  has,  howuvcr,  held  that  these  amendments  did 
not  extend  the  protecting  power  of  the  national  authorities  over  thia 
sphere  to  any  such  degree,  but  left  the  original  control  of  the  stato 
over  this  domain  unimpaired,  except  upon  the  specific  points  with- 
drawn by  these  amendment*  from  that  control,  and  that  the  nationtl 
judiciaTj'  can  protect  the  individual  immunity  provided  in  the  14th 
amendment  only  against  encroachments  attempted  by  the  stntcs, 
but  not  against  those  attempted  by  individuaU  or  combinations  of 
individuals  within  the  states. 
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I  contend  that  this  is  no  satisfactory  solution  of  the  problem, 
bccuusc,  in  the  first  pUoe,  in  a  national  state,  although  it  may  have 
a  sj-stem  of  federal  or  dual  povGrrutient,  sound  political  ecience  re- 
quires that  the  entire  individual  imruunity  shall  he  defined,  in  priu- 
cipie,  in  the  national  constitution,  and  shall  have  the  fundamental 
means  and  guaranties  of  ila  defense  provided  in  the  national  cou- 
atitutioQ.  The  nioi^t  fundamental  and  important  thiof;  in  any  free 
government  is  the  system  of  individual  imnmnity.  Free  Kovern- 
meut  exiatj)  chiefly  for  iUi  maintenance  and  natural  enlargement. 
The  contents  of  this  immunity  and  the  methods  and  menus  »f  ita 
defense  should,  tlitrefore,  !>e  deterinineil  hy  the  national  connoious- 
neaf  of  riglit  Jiml  juatiix.  Any  other  principle  than  thin  bclouKs,  not 
to  the  modern  syslcm  of  cmtional  states,  but  to  the  byRonn  syatcra 
of  confederated  atatea.  It  was  a  rcaurrcctioa  of  the  doctrims  of 
states'  riglit-f,  in  the  extreme,  when  the  Supreme  Court  of  the 
United  States  put  the  interpretation  which  it  did  upon  the  new 
ameiidments,  a  dortrine  whinh  should  have  been  considered  M 
entirely  raat  out  of  this  system  by  the  results  of  the  Civil  War. 
This  solution  is  unsatisfactory,  in  the  second  plane,  because  it  per- 
petuates tlie  contention  Wtwern  the  nation  and  the  statrs  connom- 
ioK  the  control  of  this  sphere,  while  if  there  is  anythinR  in  a  political 
system  that  ou|;ht  1o  be  made  clear  and  fixed  and  simple  it  is  this 
domain  of  civil  liberty.  The  welfare  and  prosperity  of  tho  whole 
people  depend  upon  it  in  a  luui-'h  higher  degree  than  jipon  any  other 
part  of  that  system.  Uncertainty  about  it  and  contention  over  It 
catmot  result,  in  the  long  run.  advantageously  to  the  average  citiiett, 
however  it  may  allow  a  larger  license  to  the  powerful. 

The  second  problem  under  this  head  to  which  I  would  refer  has 
beeu  produced  by  the  experience  of  the  last  six  yoarw  of  the  Republic, 
in  wlml  is  called  itji  "imiierjal  puhcy,"  This  problem  had  to  come 
sooner  or  later.  Xo  country  with  so  high  a  civilization  aa  the  United 
States  can  keep  that  civilixalion  all  to  itself  in  the  present,  condition 
of  barbarism  or  qu as i-barl Miriam  throughout  the  larger  part  of  the 
world.  It  miiKt  .share  its  civilization  with  other  peoples,  sometimes 
even  as  a  forced  gift.  This  ia  nature's  principle,  and  no  civili»ed 
slate  can  permanently  resist  iM  demand.  It  ciuue  rather  suddenly 
upon  our  counirj',  and  some  of  us  thought  that  we  were  not  quite 
prepared  for  it,  that  we  had  not  yet  platrcd  our  own  house  in  order. 
But  every  student  and  observer  of  the  world's  history  and  the  world's 
methoda  knows  that  civilized  nations  arc  not.  in  the  great  world- 
pUm.  allowed  t-o  delay  the  dijichargo  of  the  duty  of  spreading  civil- 
isation until,  in  their  own  opinion,  they  are  ready  to  proceed. 
Something  alwa>'H  happens  to  drive  them  forwani  before  they  are 
perfectly  prepared  and  equipped  for  the  great  work.  And  so  before 
the  United  States  had  fashioned  its  constitutional  law  to  meet  tho 
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exigencies  of  a  coloniAl  or  imperial  policy,  the  possciti^itm  of  tnsutar 
territory  was  thnut  upon  the  great  Republic.  We  had  to  take  fint, 
unci  then,  by  force  of  neceKsity.^uljust  our  political  iutuation  to  tbe 
tequircincuLts  of  the  situation,  it  hat;  not  been  an  easy  problem, 
and  no  one  prctcmis  that  w  havciiolvted  it  perfectly  or  completely. 
Both  Ibc  Congress,  ihc  executive,  and  the  courts  have  BhoJcd  in  the 
work  and  in  the  responsibility,  but  candor  compeU  u&  to  nay  that 
if  we  are  to  continue  in  this  sort  of  work,  it  would  he  desimhle,  lo 
BEy  the  least,  so  to  amend  the  constitution  as  to  relievo  the  different 
branchos  of  the  government  from  the  neneesity  of  makinfi  usurp«- 
tionis  of  power,  or  something  very  like  it,  to  meet  urgent  cob* 
ditioos.  ' 

It  is  only  since  the  Slst  of  June  of  tlie  present  year  that  we  have 
been  able  to  ^late  with  iiny  certainty  what  Ibo  colonial  policy,  or 
imperial  policy,  of  the  Kepublic  is.  I  think  it  can  be  now  brie&y 
expreflsed.  It  is  that  all  of  the  territory  of  the  North  American 
continent  over  which  the  eovereignty  of  the  United  States  shall 
become  extended  nill  be  made  ultimately  states  of  the  Union,  and 
that  all  extra-continental  territory  over  which  it  ehail  become 
extended  will  be  made,  ultimately,  either  slates  of  the  Union,  as 
possibly  the  HaivoJiiui  lalatids  and  Porto  Rico,  or  be  erected  into 
still  more  completely  self-governing  coiumunitiea  than  states  of  the 
Union,  under  the  prottTtorate  of  the  United  States,  that  protect- 
orate lo  be  exfrcisKd  thicfly  for  tho  purgiosuti  of  pruYcnting  them 
from  lapeiiiK  into  barburi^ui  internally  or  from  becoming  &  prey  to 
the  greed  of  other  powers,  as  Cuba  already,  and  later  on  the  Philip- 
pines. ThLs  is  a  poliry  worthy  of  the  great  Republic.  It  is  the  true 
imperial  policy  for  a  great  civilized  state  engaged  in  the  work  of 
Hprcaditig  civilizaticn  throughout  the  world.  In  rottiparifion  with 
it,  the  coloniiil  policies  of  other  countries  apiwar  moan  and  sordid 
and  altogether  lacking  in  the  element  of  altrutsni  nccc^sar^'  to  real 
success  in  executing  the  mis^on  of  civilization. 

Following  such  a  noble  policy  S£  thig,  it  is  not  diiiicult  to  forecast 
something  of  the  future  of  this  couDtr>'.  1  would  xx^nture  to  say 
that  tbe  child  is  now  born  who  will  see  the  states  of  this  Union 
stretching  from  the  Isthmus  of  Panama  to  the  North  as  farasdvil- 
ized  man  can  inhabit,  peopled  by  two  hundred  and  fifty  miUioos  of 
freeinen,  exercising  a  free  protectorate  over  South  America,  moA 
of  the  islands  of  the  Pacific,  and  a  large  part  of  Asia.  We  pceaess 
already  the  extremes  of  this  vast  continental  territory  as  well  as 
the  great  heart  of  it,  and  tbe  most  imjKirtant  Pacific  islaods,  and 
we  have  already  a  footing  of  inSuence  in  Japan  and  China  hardly 
enjoyed  by  any  other  power.  The  exalted  policy  which  I  have 
declared  to  be  the  imperial  policy  of  this  nation  cannot  f^l  to  extend 
that  influence,  prestige,  and  power  almost  beyond  measure. 
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Do  Qot  undcTstaQd  me  as  claiming  the  development  of  such  a 
policy  for  the  party  at  present  in  power  in  Congress  and  the  present 
adnunistruUou  without  the  aid  of  their  party  opponeiitu.  I  am  not 
at  all  sure  that,  in  the  immediate  enthusiasm  of  victory,  and  under 
the  necessity  of  exercising  temporary  absolutism  in  goveniment  in 
the  newly  acquired  territories.  tUu  party  in  power  would  not  liave 
lost  sight  of  tile  real  purpose  of  their  work  in  the  world's  civilization 
except  for  the  earnest  expostulations  of  their  opponents  calling 
them  back  to  tlie  contemplation  of  the  historic  principled  of  the 
Republic.  I  rather  foar  they  \yould.  This  noble  policy  is,  therefore, 
the  resultant  of  two  forces  rather  than  the  direct  product  of  one.  It 
is  tlie  policy  of  the  nation  rather  than  of  any  party  within  the  nation 
or  of  any  part  of  the  nation.  As  such  it  is  sound  and  true  and  un- 
changeable, and  is  dcatiaed  to  be  pursued  no  matter  what  party 
shall  hold  the  reins  of  the  government. 

But  flre  have  some  constitutional  diffipultlcs  in  the  way  of  the 
realization  of  this  policy.  These  difficulties  relate  to  the  constitu- 
tional powera  of  the  United  States  Government  and  the  limitations 
impascd  thereon  in  behalf  of  individual  immunity  within  newly 
acquirfsd  tcrriUiry.  It  i-t  Hottlcd  that  the  United  Statea  Government 
may  acquire  territory  for  the  United  States  by  treaty  or  conquest; 
that  it  may  aet  up  a  temporary  military  regime  therein  against 
vhieh  there  \s  no  constitutional  immunity  for  the  individual ;  that  it 
may  relinquish  possession  of  the  same  to  its  own  inhabitants  or  another 
power,  either  absolutely  or  undersuch  conditions  in  the  form  of  a 
treaty  as  may  be  agreed  upon  by  the  parties,  and  may  enforce  the 
stipulations  of  the  agreement  in  such  ways  as  may  have  been  ap'ood 
on,  or  in  such  wa>'B  as  are  recognized  by  the  customs  and  practic« 
of  nations;  or  that  it  may  ])erfect  its  acquisition  and  transform  the 
temporary  military  despulism  therein  into  auch  civil  government  as 
Coograea  may  establiab,  under  the  limitations  of  the  constitution 
in  behalf  of  civil  liberty.  I  say  that  these  points  arc  all  well  settled. 
But  there  is  some  question  about  the  power  of  the  United  States 
Oovemmenl  to  exerciao  a  protectorate  over  peoples  occupying 
territory  which  is  not  a  part  of  the  United  States,  especially  when 
that  protectorate  shall  not  have  been  established  by  treaty  and 
shall  not  be  exerciiitcd  under  the  forms  of  international  agreement 
or  custom.  There  a  not  a  word  in  the  con.stitulion  expressly  author- 
izing it,  and  it  is  a  grave  question  as  to  wliether  there  is  a  word 
ttxtta  which  such  power  can  be  implied. 

lloreover,  it  has  appeared  desirable,  perhaps  I  should  aay  abso- 
lutely necpAiarj*,  fo  the  United  States  Government  to  make  tho 
transition  fmm  military  despotism  in  the  government  of  some  of 
tiiese  new  acqui.sltions  to  a  first  and  tompornry  form  of  civil  govern- 
ment without  constitutional  limitations  in  behalf  of  individual  liberty, 
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that  is,  to  a  temporary  civil  despotism  or  something  of  that  Datura^ 
and  for  this  it  \a  extremely  questionable  whether  there  la  aiiy  war- 
rant in  the  coiiotitulion.  lu  order  In  meet  the  wishes  of  the  govern- 
ment, or  perhaps  the  ncceositica  of  the  goverament,  in  this  reepect, 
tho  Supreme  Court  of  tJic  United  States  haa  so  striuQed  its  powers 
of  constitutional  interpretation  as  virtually  to  en&ct,  in  the  opinion  of 
a  large  number  of  the  best  citizens  of  the  countr>-,  constitutional 
l^slation,  —  constitutional  Iegi.sl»tiQn,  too,  which,  upon  one  point 
at  least,  contradicta  tlie  prime  purpow;  of  the  only  legitimate  im- 
perial policy  which  a  froe  republic  can  have.  It  is  quite  pussible 
that  the  t^tate  of  society  and  of  the  population  in  a  n<:n'ly  acquired 
district  mAV  necessitate  more  euminary  judicial  processes  than 
thoae  of  the  juries,  and  that  public  security  and  even  individual 
liberty  will  be  better  protected  under  the  more  summary  forms, 
and  that,  therefore,  a  judicial  interpretation  of  tlie  constitution 
relieving  the  government  from  these  limitations  as  to  process  in  such 
districts  would  have  a  moral  ground  at  least  to  fltand  on,  but  when 
the  court  allows  the  Congre&e  to  overstep  the  constitutional  limita- 
tions on  the  government  In  behalf  of  the  freedom  of  trade  and  inter- 
course between  the  people  of  such  districts  and  the  people  in  other 
parts  of  llie  Uuiled  States,  and  to  erect  a  special  tariff  against  such 
trade  and  intercourse  and  thus  to  destroy,  or  at  least  greatly  weaken, 
the  prime  means  of  extending  civilization  to  the  inhabitants  of  such 
districts,  viz.,  a  free  comaivne  in  mind  and  things,  tlien  neither  the 
court  Dor  the  Congress  nor  the  admimstration  has  any  ground  of 
any  sort  on  which  to  stand,  and  we  need  an  amendment  to  the 
constitution  to  express  the  reasun  and  tho  wilt  of  the  sovereign  upon 
that  subject. 

We  have  in  thw  whole  qucjition  of  territorial  expansion  one  of 
the  grejLtest  pitiblema  of  the  c;on&titutional  law  of  tliis  Kepublici 
one  whii-h  ufTccts  the  whole  world.  It  affects  first  of  all  tho  Republic: 
itself,  because  upon  its  rightful  solution  depends  the  moral  right  of 
the  Kepublic  to  have  any  imperial  policy  at  all.  It  affects  the  peoples 
of  the  darlc  places  of  the  world,  who,  though  apparently  unable  to 
secure  the  blessings  of  civilization  for  themselves,  certainly  have 
the  right  to  be  left  in  their  barbarism  unless  the  intruding  nation 
comes  with  a  chiefly  altruistic  purpose.  And  it  affects  the  other 
civilized  poweis  in  the  example  which  it  shall  furnish  them  for  their 
own  work  in  the  spread  of  civilisation,  for  if  tho  great  Ilcpublic  pur- 
sues an  egoistic  policy,  thoy  will  certainly  do  likewise,  and  it  is  to 
be  hoped  that  if  it  takes  the  other  and  the  true  course,  they  will  not 
go  in  the  opposite  direction.  No  grander  mission  can  be  imagined 
than  that  which  is  now  open  to  this  American  nation,  and  the  time 
is  now  ripe  for  the  sovereign  people  to  discuss  it  in  all  its  bearingB, 
independently  of  ordinaij'  party  politics,  and  to  write  in  the  consti- 
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tution  the  methods  and  means  which  the  government  may  employ, 
the  purp(»es  which  its  activities  must  subserve,  and,  above  all, 
the  limitations  upon  the  government  in  behalf  of  the  civil  liberty 
of  every  individual  who  may  be  brought  under  its  jurisdiction  or 
protection  in  reaUzing  this  transcendent  mission,  the  civilization 
of  the  world. 


THE  SKPAKATIOX  OF  POWERS  AND  THE  JUDICIARY  IN 
FRANCE  AND  THE  UNITED  STATES 

BT  PEBDINAND  LABNADDE 


ITramhM  by  J}fiiun<t  Lion,  E*q.,  of  the  \ete  York  Bar) 

(Fardinsnd-Lorniiud*,  VrcfnMoT  oi  Public  ftud  Oon^r&l  Law  inlbe  Uaivcnity  cf 
P&n3.  b,  tl  C-oiidun  tGi-w),  May  2!,  IKS:!.  iWtor  flf  I^w  from  tlu?  FBnillv 
of  Imv  oi  FnriH,  1874;  in  chnrfCF  of  lii«  oourw  on  Honinn  I^ir  in  (he  KbtuIiv 
of  Ijiw  at  Aix.  1877;  Fellow  iii  charge  of  tlie  (^urae  oq  lot^nt&tioiMil  Ijiw  m 
the  FBCulty  of  Law  m  liordiiaux,  is7S;  Fcilow  Id  rharee  o(  tin-  cour*  on 
Oftncral  HiHiory  of  Ijiw  in  Uk*  F'nriiltY  «(  Ijtw  at  llw  Ullt^'^r>itv  of  PkriH, 
1SS2;  i^viislniit  PrDfcsdor  in  cluwjp;  of  ifie  rmirac  on  PiiMic  Ijiw  in  Vie  Fwrujty 
of  Law  at  thir  riiivtrsity  of  I'arin,  ISDft:  IVofi'ssar  of  l^ihlic  nnd  Geoenl  Law 
in  the  t'liiMrHity  of  Purik  1802.  MitiilnT  of  tlii.- CoohuIuiik  CommittMi  on 
Public  Ldui'ntioa  ia  tbo  Hinitftry  of  Public  In!>tructiou;  membci'  of  the  Com- 
miuioiifor  tbi^  Itoviinoo  of  IhoCi^'ilCndr-;  tncinliiT  of  Uu.- OrJiora]  Sooietvof  the 
Prisoiu;  of  the  SoHetv  of  Comparative  I^gixUtinu;  iwcrpljir\'-Ow»nil  of  th* 
Society  of  Higher  Etlu^alion;  founder  of  thi>  ficvue  du  Droil  PiiblU  et  de  la 
Science  Potiti^e  rti  Franrr  *■(  it  ['Elrangir.  Author  of  El-urf*  tur  la  PviAiciU; 
dea  Donation*;  Ijt*  CoiUx  FrtinfiJU  tni  Jn-pan;  Ihvit  Comparf  ti  Droit  i*utrf»c; 
LaRifmme  df*  }^i«  nurUa  Aliinfa;  Lt  CoaeCivil  rS  la  \'ftv-mU  de  saRfrtJaon: 
LcDtvit  Public  et  ia  Science  PeHli'iue;  La  Lot  &itrk»  Accideitla  du  Travail;  and 
tnanv  eemye  auil  articltrs  uti  v&riuun  IckbI  topics.] 

I  APOLOGIZE  for  liaviag  to  adclrcsa  you  in  French,  but  I  speak  so 
little  of  your  lauguuge  that  I  fear,  if  I  should  express  luyseK  in 
EnglUh,  it  mij^ht  result 'in  a  iiibKup  aimilur  to  the  one  which  bvfdl 
Prraident  Montesquieu,  the  illustrious  author  of  L'Ksprit  dtt 
Loin.  He  iittemptecl  to  engage  a  nobleman,  whom  he  was  visiting 
(luring  his  sojourn  in  En^lnnd,  in  a  conversation,  and  addressed  him 
in  English;  his  host  solemnly  answered,  "  Did  1  not  tell  you,  sir, 
that  I  cannot  understanil  French?  " 

I  uJso  apologise  for  bringing  Ijeforo  you  i-oo  luuity  and  improvised 
a  comiuunicution.  Invited  to  your  Congress  too  late,  and  compelled, 
ID  order  to  reach  here  in  time,  to  start  without  having  a  ch&Dco  to 
think  over  my  subject,  or  even  selecting  it,  I  have  had  to  prepare 
my  addrej?!*  on  board  the  steamer  which  brought  mc  to  these  shonw, 
with  the  pitching  and  rolling  of  the  Hner  to  assist  me.  Under  tbeee 
circunustances  my  address  will  nereesarily  bear  the  marks  of  its 
origin;  it  will  be  like  those  children  who  have  had  iin  infancy  of 
ailment  and  who  remain  weak  and  puny  all  through  their  li\*es. 

It  is  now  somewhat  over  a  hundred  years  since  the  principle  of 
the  separation  of  powers  was  introduced  in  constitutional  and  eom- 
mon  legislation,  both  in  the  United  States  and  in  France.  What 
has  come  out  of  this  principle?  How  did  it  fare  on  coming  in  con- 
tact with  facte?  What  is  its  present  standing?  Would  Montesquieu 
Tocopiize  it  under  the  various  forms,  I  might  say  disguiECfli  which  it 
hu  assumed?    Or  would  he  complfun  that  his  great  in-vention  had 
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b«om«  derorraed?  Lastly  and  particulariy,  have  the  Unite<l  States 
and  France  obtained  out  of  the  principle  idenlieal  or  different  results? 

The  an^nvr  to  these  questions  would  be  too  long  if  all  the  phases 
of  the  problem  were  to  be  exaniinod.  be  it  only  as  to  ttieir  nutsl  ^Hlient 
characteristics.  The  sejiaration  of  powera  U  connected  with  evury- 
thing  or  alnioet  eveni'thing,  and  a  whole  treatise  of  coostitut'ional 
law  could  be  written  under  that  title. 

I  ppopoee  to  cover  but  a  very  limited  portion  of  this  cxten3i\'e 
field  of  study.  Laying  aside  all  that  relate»^  to  guvcrnment,  admin- 
iKtiation,  and  legiitlalion  pro[«rly  no  called,  I  will  eniifine  mj'^ielf 
to  the  judiciary,  specifti-ally  considered  from  the  [joint  of  view  of 
the  separation  of  powers.  I  wish  to  determine  to  wliat  extent  at  tlto 
present  time  its  org&ni nation  and  operation  arc  in  harmony  with 
the  deductions  which  seem  to  be  logically  implied  in  the'  famuuti 
nile  laid  Hnwn  hy  Monteeiquinu,  and  I  will  especially  endeavor  to 
explain  tin?  clmriictj»rislic  differences  which,  both  in  the  letter  of 
their  leMiiectivc  c(iii»litti1ion»  und  1»ws  nnd  in  actual  practice, 
distinguish  the  Anicriran  separation  of  powera  from  the  French 
separation. 

Summary 

1.  Nature  of  the  Judicial  Power. 
II.  OrRsnization  of  the  Judieial  Power, 
ni.  Working  of  the  Judietat  pQ>ver. 
IV.  Sumiiiing-up  and  Conclusion. 


Satvre  oj  the  JtuHcial  Power 

the  outset  we  are  confronted  in  France  with  a  firet  queation 
of  a  purely  theoretical  order,  with  which  you  are  not  acquainted. 
and  this  constitutes  ilie  first  contrast  between  legal  concejrtions  in 
(1)6  (wo  countries.  Our  authorities  wonder  wltether  tlie  judicial 
power  is  actually  a  power  or  whether  it  should  rather  be  in  itself 
looked  upim  tis  a  brant-h  of  the  executive,  the  latter  making  up  with 
the  lef^ialative  the  only  two  powers  which  legal  analysis  can  hnd  in 
the  state,  namely,  the  power  which  inaketi  the  law  and  that  which 
enforces  it  either  judicially  or  administratively.  .\nd  Ihia  h  not 
only  &  doctrinal  conception,  more  or  ic^  scientific,  but  the  idea 
has  been  expounded  in  certain  legislative  discussiona  during  the 
R«\"olution,  in  those  memorable  debates  of  the  Coti.stituent  Assem- 
bly in  whith  the  principle  of  public  law  found  such  eloquent 
interpreters.  Moreover,  certain  of  our  constitutions  seem  Implicitly 
to  sanction  thiji  solution.  It  is  not  my  purpose  to  take  sides  in  a 
controversy  of  a  merely  theoretical  character.     I  shall  only  point 
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out  that  it  does  not  exist  with  you.  No  discussion  on  this 
has  ever  been  raised  in  your  country,  so  far  n«  I  know.  Neither  in 
the  text  of  your  federal  constitution  nor  of  your  etat«  cooiititutions. 
nor  in  Ilaniilton's  letters  in  the  Ftderalist  on  the  anal>'S4S  of  the 
judicial  ]wwcr,  nor  in  the  opinions  of  American  judges,  which  form 
such  remarkable  disquisitions  on  constitutional  law,  is  the  least  doubt 
expreeaed  as  to  the  exiiftenco  of  an  actual  judicial  power. 

The  reason  for  this  difference  between  the  United  States  and 
France  we  shall  find  in  the  fact  that  there  have  always  been  close 
relations  between  the  courts  and  the  government  in  France.  Some 
of  our  monarchical  cooalitutionfi  expressly  state  that  justice  was 
administered  "  iu  the  name  of  the  King,"  or  "  in  the  name  of  the 
Emperor."  Judges  were  appointed  !>y  the  executive,  the  Minister 
of  Justice,  and  the  prosecuting  mH{{istrate  ubo.iii  so  many  re:4[>ects, 
IS  under  the  control  of  the  government,  exerted  a  constant  influence 
over  the  courla.  Aa  a  conjsmiuencx-  of  these  facta,  which  seem  to  be 
inconsistent  with  tlic  existence  of  a  distinct,  autonomous,  and  sep- 
arate judicial  power,  very  naturally  there  set  in  a  tendency  to  consider 
the  judifinl  power  a^  a  mere  branch  of  the  executive.  This  was 
a  way  of  reinstating  logic  in  the  relations  of  the  executive  with  th« 
courts,  and  of  doing  away  with  the  necessity  of  explaining  certain 
pcculiurities  of  the  judicial  organization.  It  is  indeed  ttomethinf; 
of  a  defect,  I  wouUI  even  say  a  monomania,  with  jurists  to  endeavor 
to  introduce  logic  everj-«-here  and  to  bring  everything  down  to 
simple  ideas,  whereas  facts,  which  in  this  case  are  representod  by 
texts,  laws,  and  regulations,  often  do  not  lend  thonisolves  to  these 
abstract  and  sometimes  very  unreal  generalizations.  On  the  con- 
trary, the  organisation  and  power  of  the  judicial  department  in  your 
country  have  always  been  such  as  to  keep  free  from  any  of  these 
contradictions,  which  after  all  are  only  apparent.  Nobody,  there- 
fore, has  ever  thought  of  setting  forth  a  claim  that  this  power,  the 
oldest  function  of  the  state,  is  not  a  real  power. 

II 


Organisation  of  the  Judicial  Pouxr 

The  subject  of  the  organization  of  the  judicial  power  leads  us  into 
a  less  doctrinal  and  more  practical  realm. 

Here  again  we  shall  find  several  contrasts  between  the  two  coun- 
tries. Thoy  have  not  understood  the  separation  nf  powers  in  the 
same  way.  To  begin  with,  ibis  separation  seems  to  have  a  bearing 
upon  the  very  question  of  the  selection  of  jud^^.  In  countries 
which,  like  the  United  States  and  France,  hold  the  principle  of  the 
sovereignty  of  the  people  as  the  foundation  of  their  institutions, 
should  not  the  elective  s>'9tem  be  considered  as -the  only  mode  of 
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selection  admissible  under  the  combination  of  theae  two  controlling 
prinoiples? 

Such  was  the  rule  laid  down  by  early  French  constitutions;  the 
monarchical  conatitution  of  1791  as  well  as  the  republiean  constitu- 
tion of  tho  year  III,  and  most  of  your  status  eoiistltulions  followed  the 
tame  rule  quite  proniplly  in  the  course  of  the  nineteenth  centurj*. 
Your  Supreme  Couit  and  federal  court  justices  have,  on  the  contrary, 
preserved  the  ?>"Htem  of  appointment  by  the  executive,  and  it  ie  this 
Bj-stem  which  France  also  adopted  after  having  made  an  exiieriment 
which  was  not  attended  by  auocesa. 

It  is  indeed  lieyond  doubt  that  the  syBtem  which  logically  spoma 
to  be  most  in  keeping  with  the  principle  of  separation  of  powers 
conjointly  with  that  of  national  sovereignty  is  the  system  of  election. 
This  logic  is  lucking  in  the  French  law,  but  American  Ic^lation  has 
conformeil  to  it  only  partially.  Neither  you  nor  we,  therefore,  are 
logical  in  the  end.  We  unquestionably  \iolatc  both  the  principle 
of  Reparation  of  powerB  and  that  of  the  people's  sovereignty. 

What  Ih,  however,  to  account  for  the  fact  that  no  judge  Is  elected 
in  our  countn,',  while  practically  all  of  your  state  judges  are  de.<iig- 

ted  by  election? 

No  legal  bxplunution  can  be  offered,  but  hist<Dry  and  politico  supply 
us  with  the  cxpluuations  not  to  be  found  in  the  law. 

If  tho  elective  method  has  not  been  kept  up  in  France,  this  is  not 
only  duo  to  tho  unsatiefjiclory  way  in  which  it  had  worked,  but 
mainly  to  the  fact  that  tho  executive  power  became  stronply  organ- 
ized under  the  Consulate  and  the  Empire  and  that  it  looked  upon 
the  appointment  of  judges  aa  one  of  ita  essential  prerogativ&s.  Sub- 
sequent govemmenta,  even  republican  governments,  saw  to  it  that 
such  a  powerful  means  of  influence  waa  not  imp&ired  in  their  hands. 

Thinge  went  differently  with  you.  and  the  cause  for  thia  divopgenc© 
is  to  bo  found  in  the  steady,  uninlerrupted  development  of  the 
elective  syst«m  in  your  country,  which  logically  wrtended  to  nearly 
all  public  offices;  there  was  no  reason  why  judicial  functions  should 
have  been  excejjtcd. 

This  may,  perhaps,  be  a  democratic  error,  but  it  is  &  genuinely 
democratic  conception. 

The  logic  of  election  has  led  you  still  further.  Since  elections 
were  rcsorled  to  for  the  choosing  of  judges,  by  virtue  of  its  principle 
it  could  only  make  ternjiorary  judges.  We,  on  the  contrary,  have 
borrowed  from  the  3>'st«m  of  venality  of  offices,  as  existing  in  the 
old  r^nre,  the  rules  of  life  tenure  and  irremovability.  This  was  a 
restraint  put  upon  the  executive  power  in  tlie  cxcrciae  of  ita  usual 
prerogative  over  the  officiala  appointed  by  it,  I  mean  of  it.i  ric;ht 
of  removal.  But  the  limitation  has  served  the  interests  of  justice 
if  it  has  not  alwaj-s  been  in  accord  with  political  interests. 
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Tliere,  doubtless,  lies  a  most  difficult  problem  in  this  maiter  ( 
appointiiieut  and  protaolioii  of  judgia.  Elcelivi?  mcthncU  have  not 
Sivcn  good  results  iii  Fruuce  nor  do  they  prfsciit  such  in  your  countiry. 
But  neither  is  appointment  by  the  executive,  on  tke  othor  hand,  no 
very  satisfactory,  especially  if  it  13  considered  tb&t  no  magistrate 
<yin  in  }aet  be  appointed  without  numeroUB  recoramcndatioiu  from 
memberK  of  partinment,  as  is  at  present  the  case  in  I*Ynno«;  that  no 
appointment  can  be  made  without  the  approval  of  I  he  deputy  of  tl»o 
elet'toral  district;  and  lastly,  that  the  magUtrates  depend  for  their 
promotion  on  the  ability  to  conciliate  these  many  and  fiometimes 
hostik  in(liicncc». 

The  formula  of  the  separation  of  powers  alone  cannot  remove 
all  these  difficulties.  It  can,  however,  bo  of  preat  assistance  towards 
the  solution  nf  the  problem,  inasmuch  as  it  shows  us  that  its  applica- 
tion is  conditioned  upon  the  organization  of  a  body  of  judges  who  shall 
have  nothing  to  fear  from  the  electorate,  the  executive,  or  the 
represeTitfttives  of  the  people,  a  body  of  upright,  bsamcd,  oiid  inde- 
pendent men. 

ra 


Working  oj  the  Judicial  Power 

Here  it  is  that  the  contraats  between  the  United  fcjtatea  and  F 
are  moat  conspicuously  revealed. 

The  principle  of  separation  of  powers  has  begotten  ver>'  diffcraw 
resuUs  in  each  country,  in  the  way  that  a  tree  transplanted  in  a 
different  rliinat^  ^"ieldn  fruitH  more  or  letm  navory  than  in  the  country 
where  it  originally  grew  and  slowly  developed  with  its  special 
features. 

Lei  us  look  successively  for  the  demonstration  of  this  idea  into 
the  relations  of  the  judiciary  with  both  the  executive  an<l  t)io 
legislative. 

(1)  Relations  bettaefn  the  Judicial  Power  and  Ike  Exeeuttve  PouMT. 
The  Americans  and  the  French  have  conceived  the  relations  between 
the  judiciary  and  the  executive  from  entirely  opposite  points  of  \'iew. 

The  executive  is  vested  with  powers  which  enable  it  to  intMfere 
with  the  functions  of  justice;  it  oxercLses  them  through  the  prose- 
cuting officers  and  oceuionally  through  the  Minister  of  Justice  and 
oven  through  the  prefects,  notwithstanding  the  fact  that  the  tatter 
are  functionaries  of  an  essentially  administrative  character.  This  is 
the  first  encroachment  upon  the  principle  of  separation. 

This  principle  is,  on  the  contrary,  most  strictly  applied  on  the 
judicial  side.  The  courts  which  undertake  to  enforce  the  law 
agunat  a  member  of  the  adoiinistratiou  are  divested  even  of  their 
normal  attributes. 
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The  French  system,  we  must  sa^r  at  the  outset,  Ls,  ahove  all,  an 
historical  protluct.  The  separation  ol  powers  vnth  us  did  not  so 
much  proceed  from  MontesquiflU  as  from  tbo  okl  Krunch  public  law, 
ixx  which  it  elowly  and  laboriouily  aseumcd  iU  specific  characteria- 
tics  during  the  struggl*  betivocn  the  monarchy  and  the  parliaments. 
This  6}'yt«iii  iu  lis  essential  features  may  be  described  as  follows: 

The  courts  which  we  call  judicial,  that  is,  the  courts  proper,  which 
aloue  constitute  the  judicial  power,  may  not  take  cofoti'ta.nee, except 
in  a  few  cases,  of  the  diFferencea  arising  lietween  the  admiiiistraliuu 
and  citizens.  Xow  we  must  point  out  that  these  differences  occur 
ver>'  frequently  on  account  of  the  considerable  importance  of  the 
administmtion  in  our  countiy  and  of  the  many  wayy  in  wliich  it 
comeo  in  contact  with  citizens.  The  courts  may  not  interpret  any 
administrative  act,  nor  look  into  its  execution,  nor  declare  it  void. 
And  if  the  court  attouipts  to  do  this,  deeming  itself  within  its  juris- 
diction (which  may  well  be  tlie  case  since  this  jurisdiction  docs 
exist  in  some  exceptional  circunietances),  it  Ls  disqualified  by  the 
authority  of  the  adminiritration  itwlf  which  aroused  the  conflict. 

Now  who  is  to  solve  this  questiun,  that  is,  decide  whether  the 
matter  should  l)e  Bubniitt«<l  to  the  courts  or  to  an  admini.Ktrative 
jurisdiction?  This  decision  for  a  long  time  reatwl  with  the  execu- 
tive, a  fact  which  affords  further  evidence  of  the  .special  chiu-acter 
of  the  French  separation  of  powers  entirely  diit^rted  againht  the 
judicial  power.  Since  1S72  this  duty  has  bclonf?>d  to  a  special 
court,  called  the  Court  of  Conflids,  in  which  both  the  ordinary  courts 
and  the  adniinistralive  jm-isdictions  are  reprGsentod,  but  which 
may  be  presided  over  by  the  Minister  of  Justice.  The  executive 
power  'at,  therefore,  still  cndon^ed  with  a  preponderating  position  in 
the  Court  of  Conflicts. 

Let  us  suppose  now  that  a  question  in  refcard  to  jurisdiction  has 
been  decided  against  the  court.  The  matter  is  withdrawn  from 
the  Ifttter'a  hands  forever.  But  who  shall  tr\-  it?  For  tried  it  must 
be!  This  mission  will  devolve  upon  the  administration  itself,  which 
then  takes  the  name  of  administration  o(  litigation,  signifying 
an  aclministmtion  clothed  with  a  judicial  capacity.  It  will  exer- 
cise these  functions  through  the  prcfeciural  councils  and  the  state 
council,  organs  half  judicial,  half  administrative,  whose  members 
are  not  protected  by  the  privilege  of  irremovability,  the  real  louolv- 
stoTic  for  judicial  courts.  The  separation  is  thiis  carried  to  ita  ex- 
treme limit.  The  ciise  is  similar  when  it  liecoraes  necessary  to  prose- 
cute an  admini'itrative  agent  fur  a  dereliction  committed  in  the 
cxerrisi;  of  his  functions.  Tlie  court  cannot  take  cognijsancc  of 
this  matter  of  liability  unk's!<  the  dereliction  is  so  gross  as  in  some 
way  to  deprive  tlic  administrative  agent  of  the  capacity  which  pro- 
tects him  aud  to  transform  him  into  a  plain  citi2«D  amenable  to 
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ordinar>*  luw.  Otherwise  the  case  is  takcu  avray  from  the  court, 
08.  indeed,  in  order  to  pronounce  a  judgment  on  a  question  of  lia- 
bility, the  court  would  hnve  to  cor-struct  an  adminislrative  act, 
which  it  nia.y  not  do.  Such  is  the  sj'stem  in  force  at  the  present 
time.  Up  to  1870  the  prosecution  of  nfFirials  who  had  rendered  them- 
selves liable  was  provided  for  in  a  diffeiient  way.  It  was  permitted, 
if  authorized  by  the  Mate  counril  (Art.  75  of  the  Constitution  of  the 
year  VIII).  The  leaders  of  the  revolution  of  the  4th  of  September 
hoh'tened  to  suppress  this  rule  which  had  Ghlclded  the  worst  excesses 
of  The  administration  under  the  Second  Empire.  But  French  public 
law  soon  became  disorganized  through  this  abrogation,  and  the 
adminLslralive  jurisprudence  revived  the  old  rule  of  aJministrative 
guaranty  under  another  form;  it  claimed  that  the  principle  of  sepa- 
ration of  powers  would  be  violated  if  the  courts  had  to  pasw  judgment 
on  taeea  of  liability  incurred  by  a  functionary,  as  they  would  neces- 
sarily be  taking  cognixunce  of  an  admiiiiiitrative  act. 

This  <lisirust  of  the  courts  which  is  shown  by  the  administration 
and  the  jealous  independonco  which  characlorizeB  the  latter  ia,  we 
cannot  repeat  too  often,  only  to  be  explained  in  the  light  of  history. 
What  has  been  introduced  in  France  is  not  the  separation  as  de- 
scribed by  Montesquieu  in  his  immort-al  chapter  vi.  But  the  new 
public  law  has  retained  the  principle  of  separation  as  contained  in 
the  old  public  law  by  giving  a  legal  character  to  what  was  only  an 
administrative  practice,  and  by  making  of  it  an  institution  with 
peculiar  and  weli-mflrked  trait*.  The  enibrj-o,  shapeless  at  first, 
and  slowly  developed  in  the  la-st  centuries  of  the  French  monarchy, 
resulted  into  the  sharp  formula  set  forth  by  the  Constituent 
Aasembiy. 

The  men  of  the  Revolution  who  had  rocei\*cd  th«r  legal  education 
from  the  old  regime  and  who  had  been  present  at  the  stni^lo  of  the 
parliaments  against  monarchy,  simply  held  on  to  the  administra- 
tive practices  introduced  by  the  King's  Council  and  the  intendants. 
These  practices  constituted  the  law  at  the  time  when  the  Revolution 
broke  out,  and  were  flternly  enforced  in  a  manner  which  could  not  be 
opposed  and  which  had  totally  suppressed  every  rcaifitancc. 

Your  conception  of  the  relations  between  the  judiciary  and  the 
executive  is  not  of  the  same  nature.  Your  courts  may  take  cogni- 
zance of  any  litigation  raised  by  the  enforcement  of  the  laws,  even 
when  the  admioistration  is  a  party  to  it.  You  are  not  acquainted 
with  administrative  jurisdictions;  your  courts  may  even  serve  in- 
junctions ujKin  the  administration,  ordering  it  to  take  such  action 
as  is  required  by  law  for  the  benefit  of  the  public,  or  to  discontinue 
any  unlawful  action.  As  to  the  liability  of  officials,  it  resta  on  quite 
diiTerenl  foundations,  which  it  is  unnecessary  for  tne  to  point  out; 
you  know  them  better  than  I. 
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What  1  am  here  to  investigate  is  the  reason  for  this  difference  from 
the  French  conrcption  of  the  scparntion.  The  reasons  arc  invnriulily 
the  iwmc.  Your  historical  triulitiuii.s  are  on  thi:j  point  totally  at  vurt- 
AQce  with  oura.  The  Eofi^lLBh  judicial  rif^mo  did  not  know  the  stnig- 
Rle  between  monarchy  and  the  courts  of  law.  Political  struf^le  never 
took  place  in  the  judicinl  domain,  while  the  latter  unfortunately 
was  the  only  ground  which  remained  for  it  in  France.  In  Knsland 
political  struRKle  existed  only  where  it  belonged  exclaVively,  that  is, 
in  political  bodies.  It  is  due  to  this  fact  that  the  prinriplc  of  the 
"  rule  of  Jaw."  with  absolutely  general  application,  could,  without 
difficulty,  be  maintained  both  in  England  and  in  your  eountrj',  even 
when  it  had  to  be  exereiaed  againat  the  administration. 

If,  however,  the  two  systems  were  to  be  subjected  to  a  critical  test, 
the  French  8>-8tera.  such  as  it  has  grown  out  of  many  and  happy 
improvententg,  could  perhaps  bear  a  favorable  comparison  with  the 
Anglo-American  system. 

Administratis'!  judicial  bodies,  on  the  one  band,  have  come  to  be 

al  cuurlii,  subject  to  fixed  ruled  and  to  a  regular  procedure,  and 
tting  with  EM  mui'h  independeni-e  as  judiL'ial  courts  have.  On  the 
;her  band,  these  judicial  Imdiea,  which  include  past  or  future  ad- 
iatiativc  olRciaLs.  are.  on  this  account,  composed  of  specialiata 
iamilijiT  with  aduuiiietrative  mutters;  this  is  not  an  undesirable 
londHion,  Hince  it  ran  only  redound  to  the  benefit  of  the  accused. 
Lastly,  owing  to  their  intimate  connection  with  the  administration, 
such  judicial  bodies  are  able  to  go  further  than  any  court  cnuld  into 
the  details  of  administrative  action.  I  cannot  unfortunately  submit 
any  evidence  of  the  above  assertions,  for  it  would  demand  from  roe 
re  time  than  I  have  at  my  disposal  to  lay  before  you  the  famous 

eory  of  "  appeal  on  the  ground  of  excessive  use  of  power,"  an 

mirable  creation  of  our  highest  aiiministr&tive  judicial  body,  the 
state  council,  which  presents  a  more  effectual  protection  for  individ- 
Aal  riglit«  than  can  bo  afforded  by  any  other  system. 
i  It  will  suffice  that  I  have  pointed  out  the  existing  contrast  between 
3'our  separation  and  ours  in  regard  to  the  relations  of  the  adminis- 
Iration  with  the  judiciar>',  and  that  I  have  indicated  the  causes  for 
such  a  contrast. 

(2)  Rtialions  beU'cen   the  Jiuiiciary  and   the   Legidalive.    Here 

agmn  tlie  aanie  cau.qps  have  produced  the  same  effects.     The  French 

separation  uf  powers  is  as  different  from  the  American  separation 

in  regard  to  the  relations  of  the  judiciary  with  the  legislative  as  in 

igard  to  thoiic  of  tlie  judiciar>-  with  the  executive. 

Proof  of  this  1  shall  seek  in  the  consideration  of  the  well-known 
question  of  uitcouatltutionality  of  laws,  which,  from  a  legal  stand- 
point, is  brought  under  the  same  conditions  in  France  bb  in  the 
United  Stated,  the  two  countries  Hving  under  written  const itutioos. 
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All  the  courU  in  your  countij'.  from  tbc  lowest  to  tbe  highest, 
ha\'e  the  right  to  hold  as  void  and  uncnforteable  any  law  adjudged 
by  them  to  be  uncoiistitutioiml.  It  has  never  been  possible  to  io- 
troduce  this  nile  in  France-  Attempts  have  vainly  been  made  to 
liAve  it  adupled  by  the  courts,  in  view  of  the  Innk  of  dcnniteness  of 
text«  at  hand.  But  the  courts  have  never  dared  tu  go  liueh  a  length. 
Bills  have  been  introduced  ainiing  at  eraiiodying  it  expressly  in 
legislation;  they  never  have,  and  probably  never  will,  come  up  for 
discussion.  A  few  authoritiea  only,  very  few  indeed,  contend  thot 
our  Inw^  imply  a  sanction  of  the  rule  of  unconstitutionality;  this, 
however,  seems  to  me  really  a  paradox. 

How  does  this  new  contrast  between  American  and  French  insti- 
tutions arise?  Can  we  find  any  rational  explanation  ft)r  it?  No. 
History  and  politics  alone  can  furnish  a  key  to  the  problem.  Here 
iij:aiu  the  soils  on  which  the  seed  of  BepnratJon  was  sown  have  pro- 
duced planum  quite  different  in  character. 

Doubtless  the  French  rule,  if  looked  upon  from  the  standpwnt 
of  law  and  abstract  lo^c,  ]&  incomprehensible  and  unaccountable. 
Your  great  Chief  Justice  Marehall  ba*  shown  in  a  dcfinitx:  way.  in 
the  famous  case  of  Marbury  v.  Madison,  tliat  the  American  rule  Is 
based  upon  all  unshakable  legal  foundation.  Whenever  in  a  country 
there  exists  a  written  constitution,  there  also  exist*,  by  \'irtue  of 
the  SAme  fact,  a  legislature,  with  limited  powers.  The  written  eoa- 
Btitution  a.'^Bigns  to  the  different  powers  their  respective  spheres  of 
action.  It  shuts  them  up  in  a  cirele  which  neither  the  legislative 
nor  (he  executive  are  allowed  to  overstep  under  penalty  of  forfeiting 
their  powers,  and  when  a  parliament  violates  a  constitutif>n  by  paasiog 
a  law  which  contradicts  one  of  itd  provisions,  it  taken  the  position 
of  «u  u^nt  who  would  exceed  the  terms  of  his  asency;  the  agent 
would  perform  an  act  which  is  null  and  void,  for  he  is  no  agent  and 
has  no  representative  character  beyond  the  scope  of  his  agency. 
&Q  with  a  parliament.  If  it  ignores  the  constitution,  it  is  no  longer 
a  parliament  and  oeases  to  bo  a  repieBentative  body. 

This  is  perfectly  true  on  grounds  of  law.  But  history  and  poli- 
tics furnihli  a  most  satisfactory  explanation  of  this  difference  Iwtween 
Iho  French  and  the  American  constitutional  iaw.  It  conisista  IQ 
thia:  that  the  former  has  put  the  separation  of  powers  to  a  use  which 
was  not  recognixed  by  tlie  latter.  As  a  matter  of  fact,  it  is  upon  the 
principle  of  separation  as  much  as,  or  even  more  than,  upon  text*, 
which  "we  must  confess  are  rather  ambiguous,  that  the  right  of  the 
courts  to  withhold  the  enforce iticnt  of  an  unconstitutional  law  is 
denied  in  France. 

1  shall  not  presume  to  tench  you  tlie  historical  origin  of  the  Amer- 
ican 6\'stem.  I  myself  studied  it  from  American  autliow,  and 
especially  from  Professor  Thayer  of  Harvard,  whose  death  is  a  toss  to 
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science,  and  to  whom  you  will  allow  me  to  render  the  tribute  of  my 
homage.  I  learned  itom  him  that  the  Aniericaa  rule  proceeded 
from  the  English  origin  of  your  judicial  iostitutions,  from  that  wide 
nnge  of  coaipetetit.-e  of  the  EiigliBh  courts  wUicli  permitted  tlLem  to 
pass  decisions  on  all  public  and  private  matters,  and  also  from  the 
coluDial  judicial  n^gime  which  prevailed  before  ilie  proelamatiou  of 
your  independence. 

The  French  rule,  on  the  rontrai^',  wjui  derived  from  the  same  source 
that  restricted  the  jurijiditrtion  of  the  courLit  in  regiurd  lo  the  acts  of 
the  adumibtrutiuQ. 

The  locu  of  tlie  Kevolution  liad  been  the  spectators  of  the  struggle 
Iwtween  the  pftrhaments  and  the  Iving  towards  the  end  of  the 
monarchy.  They  had  noticed  that,  in  the  last  yonn*  of  the  eighteenth 
century,  the  pnTlinnients  had  attempted  tfl  prevent  the  King  from 
carrying  out  lefomiM  deni»niled  by  public  opinion  and  indited  had 
sometimes  succeeded  in  doing  ao.  Such  refortiu  could  not  he 
executed  through  cmictments  of  the  council,  which  fur  u  long  time 
past  had  been  free  from  the  interference  of  the  judicjil  bodies; 
the  King  was  compoUod  to  carry  them  into  practice  through  edicts, 
ordinances,  and  declarations  for  which  the  sanction  of  the  sovereign 
eourfe  was  indlsjiensable.  Indeed,  the  aim  punnued  by  the  men 
of  the  Hevolution  was  to  prevent  tlie  judicial  bodies  whirh  succeeded 
the  parliaments  from  resuming  the  warfare  ag&inst  the  political 
jjowers.  the  legislative  as  well  aa  the  executive. 

Thus,  it  api>ears,  Montesquieu's  theor>'  was  not  applied,  but  the 
tules  in  proceaa  of  elaboration  in  our  old  public  law  were  taken  up, 
sanctioned  definitely,  and  forniuliited  in  ternis  of  greater  precision; 
doubtless  they  were  not  laid  down  with  as  much  precision  as  the 
rules  applying  to  the  executive,  but  we  shall  Cnd  them  sufficiently 
precise,  eepecially  if  we  look  upon  the  matter  from  the  point  of  view 
of  the  spirit  of  the  institution  itself. 

Nor  should  it  be  overlooked  that  the  Revolution  achieved  both 
socially  and  politically  the  mos(t  wonderful  reforins  ever  rBCorded 
in  history,  and  that  in  the  midst  of  unheiinl-of  difficulties  it  intro- 
duced new  principles  forcibly,  although  they  cla^heil  with  numerous 
and  considerable  intertst^.  How  could  these  men  who  wbhed  to 
transform  society,  and  who  surooetlcd  in  so  doing,  put  up  with  a  rule 
*>  apt  to  prove  ft  hindrance  to  their  progress? 

The  objection  might  be  made  that  the  special  ciroumstttnoes  under 
which  tlie  political  powers  were  striving  in  the  advent  of  new  ideas 
are  now  over.  Why,  then,  shrink  from  adopting  the  Amcricaa  sys- 
tem, the  only  (jne  which  can  logically  Ije  derivwl  from  the  theory  of 

iltcn  constitutions? 

All  attempts  made  in  that  direction  have  so  far  fojlod,  as  I  have 
already  stated.    They  have  failed  everywhere,  in  Franco  and  in  all 
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such  Kuropcan  coiintnee  as  are  provided  with  a  written  coostitutton 
ami  ill  which  the  questioti  arhim  under  the  smiie  uun<litions  as  in 
Franiw.  There  ai-e  only  iwo  exeeptimia  in  Europe  thai  I  kuow  of. 
In  Norway  and  Greece  the  courls  niay  willilKiSd  tlie  etJorcomeat 
uf  any  uncotuiitutluDuI  law.  lint  while  tltia  rule  has  uumeruua  and 
far-rt-achiug  applicaliom  iu  tbu  L'uilcd  States,  even  in  lliu  <toinain 
of  political  and  social  reform,  the  rule  of  unconalitutionulity  \\aa  but 
little  importance  in  the  two  above-meiitioned  countries.  I  asked 
some  Nonv-eginn  and  Greek  jurists  to  let  me  know  of  deciBions  on 
thiH  point,  ami  tlmy  were  hardly  able  to  diseover  more  than  a  few 
jud(rnu!iit«,  relating  to  ea.'^es  of  strictly  private  nature  and  involnng 
no  Imucs  of  witiespread  interent. 

There  inufit,  therefore,  Ix:  a  apcrial  and  TOr>'  powerful  reuisoQ 
for  tlic  inuintcnunce  of  ho  illofnval  »  rule  everywhere  except  in  the 
United  States  and  the  South  American  republics,  which  hove  merely 
copied  your  constitution. 

The  real  i-eason  for  it  is  entirely  political  in  character.  Your 
"  exception  of  unconstitutionality  "  is  a  main  piece  lo  your  system 
of  Kovcmment,  in  your  constitutional  machinery.  It  is  rather  a 
political  than  a  judicial  rule.  I  do  not,  of  course,  deny  that  it  is  a 
prot«ction  for  the  rlRhttJ  of  the  uidlviduaL  and  a  very  efficient  Kuar- 
anty  of  the  liberties  of  the  citizen.  Hut  it«  political  cliaractcr 
ovei&badows  i\6  judicial  side.  Tlie  tnalter-is  political,  while  the  form 
is  judicial. 

This  feature  was  already  notioed  hy  our  great  De  Tocqueville,  the 
illustrious  Freiichuian  who  was  the  first  Kuropcan  to  attempt  a 
description  of  your  institutions,  whiib  shows  such  lofty  views  and 
such  a  remarkable  acutenesa  of  analyais.  "  The  American  judge." 
said  De  Tocqueville  in  his  DimQcratu  en  Ameriquc,  "  is  just  like  all 
judges  in  other  countries  except  that  he  is  clothed  with  immenM 
pulitiml  power." 

Now,  neither  in  France  nor  in  any  other  country'  of  old  Europe 
governed,  by  a  written  constitution,  is  there  any  disposition  to  give 
the  courts  "  inuneuBC  politicid  power."  In  such  count  ricji,  which 
either  possess  or  slowly  drift  toward  a  parliamentary  organization, 
there  exists  no  desire  and  no  possibility  to  limit  in  such  a  manner 
the  prtrtnnce  of  the  legislature,  which  is  the  political  jjower  par  cjeef- 
Unc€,  ami  which  your  state  constitutions  tend,  on  the  contrary,  to 
oouGnt!  in  an  ever  narrower  circle. 

The  parliamcntar)'  regime  has  its  own  rules,  its  inward   lo^c; 
it  repiTscnts  a  special  type  of  60\'eniment  in  the  broad  sense  of  the  ^j 
word.    The  system  for  which  your  constitution  stands  is  of  a  wry  ^H 
different  tyjw,  with  its  elcelod  president,  its  secretaries  placed  bp-  ^^ 
yond  the  control  of  the  legislative  power,  its  standing  Senate  and 
House  comniittees,  its  conventions,  and  lastly.  Its  rule  of  unconsti- 
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tutionalit}'.  To  repeat  a  comparison  usod  by  Mr.  Boutmy,  who  has 
an  excellent  acquaintance  with  the  spirit  of  your  institutions,  we  must 
|HCture  to  ourselves  these  two  types  of  government  as  "  two  animaJ 
Bpecies  quite  removed  one  from  the  other."  It  has  been  scienti- 
fically proved  that  any  attempt  to  cross  animal  epeciea  removed 
Irom  one  another  yields  but  poor  results.  No  better  results  could 
probably  be  secured,  by  attempting  to  mingle  thoae  two  types  of 
government. 

It  is  in  vain  that  we  have  a  written  constitution  and  that  we  pro- 
claim very  loudly  the  distinction  between  the  constituent  powers 
and  the  constituted  powers;  in  pruotiec  we  act  as  though  ^^e  had 
ft  parliament  invested  with  a  paramount  auiliority.  The  rea-^on  as 
stated  above  is  that  parliamentary  government  labors  under  its 
own  lo^ic  and  ]e>iu1b  inevitably  in  fact  to  an  a]mn»t  all-rontritlling 
BUtborlty  of  parliament,  even  if  lliere  extnlH  a  written  touBtilution. 
Legally  our  parliament  m  not  sovereign;  politically  and  practically 
it  is. 

1  do  not  think,  therefore,  notwithatanding  the  eontrnr>-  opinion 
held  by  a  number  of  my  fellow  citisena,  that  it  may  be  possible  or 
even  desirable  to  adopt  your  "  exception  of  unconstitutionality." 

You  export  bicyclejt,  and  especially  agricultural  implementit,  into 
France,  and  your  Chicago  manufacturers  flood  our  country  with 
these  products,  with  which  we  are  very  well  satisfied,  liut  the 
exception  of  uncnnsUtutionallty  would  not  be  a  good  article  of 
importation  into  France. 

Another  equally  potent  reason  which  causes  us  to  cxcl&im  "  Timeo 
Dan/iog  et  dona  lerenl4:4  "  m  Ihc  fact  that  the  judiciary  would  bo  the 
power  which  would  sufTor  most  thereby.  It  would  soon  become 
disorgani7,ed,  tlirown  out  of  balance  and  upset  by  the  unwel- 
come present  thus  made  to  it.  The  gain  for  politics  would  be  but 
trifling,  while  the  judiciary  would  most  assuredly  be  the  loser  in  the 
transaction. 

IV 

''  Sumtning'Up  and  Conclusion 

To  sum  up  and  conclude: 

(L)  The  separation  of  powers  is  merely  a  formula,  and  formulas 
are  not  working  principles  of  government.  Montesquieu  had 
chiefly  aimed  to  indicate  by  his  formula  the  aspirations  of  his  timea 
and  country.  He  could  not  and  did  not  wish  to  propose  a  definite 
and  permanent  solution  of  alt  the  quc^tion^  brought  up  by  the  f^ovcm- 
ment  of  men  and  thoir  long-felt  longings  for  fairness  and  ju«tiw. 

(2)  The  separation  of  powers  since   this  conception  was  tirst 
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launched  into  tbe  world  has  been  what  TJi.  A.  Fouill(^*e,  one  of  oi^ 

most  einincnt  philosophers,  cnllij  an  xdieforce,  an  aul-o-dynamic  idea.' 
It  has  soupht  its  fuHillniont  in  facts,  by  embodying  itself  in  positive 
constitutions  and  legislations,  hut  it  haa  not  altogoiher  Bucooedcd, 
its  pn^^ss  liiein^  cheeked  by  obstacles  thrown  in  Ita  path  by  his- 
torical events  and  practical  necessities. 

(3)  The  separation  of  powers  has  produced  very  different  effect) 
according  to  the  countries    where  it  was  introduced.     The  seed  has 
produced  ))IaDtfi  materially  di\''ersified  in  character  according  to  the 
soil  where  it  waa  sown.     There  i«  nothing  in  nuth  a  fact  to  be  n-OD- 
dered  at.     A  people  m  dominated  by  ilg  history',  its  traditions,  iu 
own  mentality  slowly  develo|)ed,  its  economic,  religious,  and  social 
conditions.     Hence  no  aljsolule  similarity  can  cxiat  between  twoi 
institutions  established  in  diSerent  countries,  unless  it  be  in  the  letter ' 
of  their  constitutions  and  laws,  although  they  niay  be  controlled  by. 
the  saniG  idea. 

(4)  The  separation  of  powers  in  its  strict  and  absolute  sense  ii] 
neither  desirable  nor  even  practicable. 

The  powers  of  the  state  in  their  oiieralion  must  necessarily  come 
frequently  into  mutual  contact.  Certain  uuthura,  mostly  jurists, 
tiru  wont  to  indulge  in  a  very  mistaken  method  of  tmudling  tlu8,| 
question.  They  grasp  the  abstract  conception  of  scparatiou,  tsoUt«' 
it,  and  put  it  on  a  pedestal;  then  they  draw  from  it  all  the  strictly 
lop^cal  inferences  implied  in  the  pure  idea.  On  such  grounds  they 
condemn  all  rules  of  positive  Inw  which  from  a  logical  and  abstract 
standpoint  contradict  their  deductions. 

This  method  is  extremely  dangerous  in  public  law,  nor  b  it 
perfect  one  as  nffccting  niattcm  of  civil  law.  LcRal  formula  should 
not  be  esteemed  above  hfe  Itticlf.  On  the  contrary',  tbey  should 
keep  pace  with  tbo  latter  and  fashion  thonisolvcs  in  acconjanco 
with  it,  for  law  is  only  a  form  which  creates  nothing,  but  has  tlid 
abject  of  imparting  strength  to  inslilutiona  called  into  being  bf  ^y 
certain  needs  which  exist  and  expand  outside  of  it.  ^| 

(5)  Separation  and  independence  eeem  to  be  a  more  marked 
tendency  and  a  stronger  need  for  the  judiciar>'  than  for  any  powoi , 
of  the  8tat«.    The  reasons  for  this  may  be  stated  as  follow*: 

Firat.  the  law  of  Bpecializalioo.     There  are  no  functiona  which' 
demand   a  greater  de};ree   of   technical,  special,   and  profenionslj 
knowledge  than  those  of  a  judge.    Nobody  would  ever  think 
calling  upon  a  dotk-hand  or  a  nmn  who  slaiighiers  cattle  at  Armour's 
in  Chicago  lo  draw  up  plana  for  a  house,  a  bridge,  a  locomotive,  or 
an  automobile,  as  these  men  have  qualiAed  themselves  neither  by 
Rtiidy  nor  practice  for  such  n  special  work.     It  would  be  just  as 
unrcRSunable  to  withhold  the  recognition  of  thU  necessary'  law  of 
specialization  in  the  working  and  organization  of  judicial  agencies. 
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.  And  I  will  remark  in  passing  that  it  constitutes  the  true  safeguard 
against  the  greed  and  the  destructive  and  disorganizing  genius  of 
politicians. 

.On  the  other  hand,  it  is  of  paramoiint  importance,  through  an 
adequate  organization  and  operation  of  the  judicial  power,  to  insure 
the  protection  of  private  interests,  matters  of  family,  property,  in- 
dividual freedom,  honor,  in  short  everything  which  is  closest  to  one'a 
heart  in  this  world.  It  is,  therefore,  impossible  that  the  principles 
applying  to  the  organization  and  working  of  either  the  executive 
or  the  legislative,  which  are  only  connected  with  questions  raised 
by  public  interests,  should  also  apply  to  the  organization  and  work- 
ing of  the  judicial  power. 

With  these  words  I  shall  end  my  too  lengthy  and  yet  quite  in- 
sufficient address.  The  ideals  of  justice  and  politics  are  essentially 
different.  As  a  consequence,  it  is  indispensable,  in  organizing  and 
carrying  out  the  powers  of  the  state  vested  with  the  attributea 
corresponding  to  these  various  functions,  not  to  disregard  the  inward 
necessities  arising  from  the  peculiar  character,  the  organic  nature, 
as  it  were,  of  each  power.  Particularly  in  regard  to  the  adminis- 
tration of  justice  we  must  never  forget  this  beautiful  definition  of 
justice:  JustUia  est  constans  ac  perpetva  volurUas  jus  suum  euiqiie 
trOmendi.  This  is  the  motto  of  the  judge,  the  only  one  to  which  he 
should  look  for  his  Inspiration  and  guidance,  and  we  should  condemn 
any  organization  which  would  disregard  that  motto,  either  by 
making  too  stringent  an  application  of  the  separation  of  powers, 
or  by  getting  too  far  away  from  it.     In  medio  Veritas. 
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Chairmav:  pROFRAHoii  James  H.  Amka,  IVan,  Hurvard  I.kw  School. 

HuNOUAKLR  ICdw.uio  It.  Wmitkey.  New  York. 
Bsouctaiit:  Diun  Wiluajii  Drapxk  Lewm,  Uiilvi:A>it>  or  fVtuuiylv&ala. 


JURISPRUDENCE  AND  LEGISLATION 

Br  ERNST  FBEUND 

[Emsl  Ficund,  Pro/esmor  of  JjiWj  T^niv^ntitv  of  Clilcitfco.  h.  NVw  York  Cl^jr, 
1861;  J.U.D,  Univenity  of  Hcidplljcrg;  Ph.D.  Cohuubun  Uniitrsity:  Ixf 
lurer  (III  AdminHtralive  Lavr  miil  Niiiiiiiii»I  CorporauoiiJi,  ibid.  lS02-fl3- 
Invlruttor,  A»iUtutit  Profcsmir,  Atmnriitb-  Pnirc«(>r,  DeiHirlmciit  of  ri>liti«'al 
SHence,  Uiiivumity  oi  Owuko,  eincc  18t)4.  Author  ol  Tfie  l^al  Sotun  of 
Corporaiioim;  Tkt  t'Uux  I'ovier,  etc.] 

TuE  arrangement  of  jurisprudence.  In  the  classification  adopted 
for  this  Congress,  under  the  Iiead  of  Social  Regulation,  recogmxea 
the  practical  purpose  by  which  lliis  department  of  learning  in  dom- 
inated. Since  it  is  the  professed  olijwl  of  the  private  law  to  har- 
monize tlio  rulps  of  juKtice  in  individual  rights  and  Habilitius  with  the 
changing  needs  of  society,  it  is  proper,  in  a  paper  dealing  in  a  (general 
way  with  the  relations  of  thin  branch  of  the  law,  to  consider  tbe 
methods  of  ita  gystem  mainly  witJi  reference  to  their  adaptability 
and  success  in  scrvinK  that  end.  The  private  law  has  developed 
partly  through  the  administration  of  justice,  and  partly  through 
legislation,  and  it  Is,  therefore,  natural  to  distinpjUh  between  these 
two  agencies  of  development  in  tracing  the  relation  of  scientific 
method  and  system  to  tlie  problems  of  policy  and  justice. 


We  speak  of  a  legal  system  when  rules  arc  consciously  founded  in 
principle  and  when  prioeiples  acquire  eohc«ion  by  impressing  the 
mind  with  their  interrelation  and  common  purpose.  This  unity 
is  strengthened  by  the  recognition  of  authorities  which  furnish 
etuiidards  and  analogies  of  legal  reasoning.  This  intellectual  bond, 
far  more  thtm  distinctness  of  political  juriadiction,  serves  to  diSei- 
entifltc  one  legal  sj-atcm  from  another.  The  wrilinj?!  of  the  jurists 
in  Rome,  and  later  on  the  eorjms  jwrU  both  of  the  civil  and  of  the 
canon  law,  the  great  body  of  English  ca^e  law,  the  treatises  of 
Littleton  and  of  Blackslone,  of  Pothier,  of  Savigny,  and  of  Wind- 
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scheid,  may  be  mentioned  as  either  constiMiting  legal  sj'steins,  or 
A8  having  contributed  powerfully  to  tlieir  formation.  On  the  other 
hand,  a  s>'»tem  may  or  nmy  nut  be  coexteiuive  with  jnlitical  juru- 
diction.  In  Knglund  fur  a  long  time  cominon  and  civil  law  had 
each  its  pr«vin«;  of  ttppUcution;  U>-day  Uie  two  8>*stcni5  ignore 
international  bouudurittt;  the  Mahommedon  law  spnuuU  o\xT 
numerous  countries,  and  the  l''renrh  Code  of  Commeroc  fumiithcs 
a  system  of  commereial  law  to  most,  [-alin  nations.  The  low  as  a  sj's- 
tem  is  a  body  of  reasoned  principles,  and  not  of  sovereign  com- 
mands. 

In  any  sj-steni  of  private  law  it  is  possible  to  difTcrcntiate,  with 
tolerable  tleameiv-;,  principles  and  institutions  according  as  they  are 
strongly  marked  by  considerations  of  public  policy,  or  are  mainly 
abstract  and  technical  in  their  chnrnetcr. 

It  is  not  &  dero^tion  to  the  dignity  of  legal  science  to  assi^rt  that 
the  bulk  of  its  work  lias  alwaj-s  been  given  to  the  production  of  rules 
of  the  latter  cat€gor>'.  Jurisprudence  —  and  in  this  it  differs  from 
poliiical  economy  and  aociologj'  —  a  the  direct  outgrowth  of  a 
practiral  demand.  It  is  its  business  to  minister  t<i  tlie  dispensation 
of  justice,  and  the  justice  of  the  courts,  in  the  vast  majority  of  the 
eases  Id  which  it  calls  for  constructive  legal  work,  has  to  deal  with 
close  controveraies  turning  on  the  precise  dcmarkation  and  boundary 
lines  of  imtilutions  and  principles,  and  taking  tbeir  essential  nature 
and  larger  aspects  for  granted.  Not  unnaturally  the  character  of 
the  private  law  ts  dominated  by  the  habitual  trend  of  proieaaional 
thought,  and  this  again  is  controlled  by  the  exigencies  of  profoeaioDal 
practice-  The  result  is  the  dry  and  colbrless  complexion  of  the 
private  law  with  which  we  are  HulTiciyritly  familiar. 

Tlii.«i  aspect  of  the  law  ia  accentuated  where  it  is  de%'eloped  chiefly, 
perlm[u  almost  exclusively,  llirougli  lis  administration,  as  was  tlia 
case  in  Home  and  in  England.  The  main  characteristic  of  such  a 
aysteui  is  apt  to  lie  in  the  wealLli  and  retinonicnt  of  itu  tcchniral 
distinctions,  and  ia  its  consequetit  availability  as  an  oiscnal  of 
weapons  for  the  forensic  conlest.  It  is  true  that  the  eulogists  of 
the  common  law  dwelled  mainly  upon  its  fundamental  policy  in 
protecting  the  liberties  of  tlie  subject;  but  this  was  simply  an  iden- 
tification of  the  romnion  law  with  the  English  constitution  for  the 
purpose  of  making  a  contrast  with  the  countries  of  the  civil  law 
wbicli  were  formerly  living  under  more  or  less  despotic  govera- 
mcQts. 

The  general  attitude  of  the  profeBsional  mind  toward  tcchrueal 
problems,  and,  tliereforo,  the  essential  character  of  legal  ecioneo,  U 
the  same  in  different  systems,  allboiigb  the  controlling  agencies  of 
development  may  differ  considerably.  Juristic  authority  in  Rome 
WHS  lodged  with  professional  advisers,  in  Englaiid  with  the  courts* 
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but  the  result  in  both  aystems  vttia  practically  case  law.  We  ura 
apt  to  regurti  &s  the  distingi]iiihiiig<'hH.rai^U!nstie()r  the  common  law 
the  authority  of  prewdentst.  What  Coke  said  of  the  tivil  law  three 
huniircd  ye&n  ago,  tliat  "  LhRre  be  so  many  glosses  and  interpreta- 
lions,  and  again  uiion  those  so  tunny  coaiuicotariea.  and  all  these 
written  by  doctora  of  equal  degree  and  authority,  and  therein  so 
many  diversities  of  opinions,  as  they  do  rather  increase  than  resolve 
doubts,"  '  is  in  B  measure  true  to-ilny;  but  the  resulting  <lifTereni?8 
is  one  of  certiiinty  and  not  of  kind.  The  German  jurists  of  the 
ninet^xnth  century,  it  is  true,  introduced  new  methodii  of  bgal 
Bcicncc  by  scirking  to  reduee  IpRal  prinoiplos  and  concepts  to  Uieir 
simplest  clcnieiil^  in  logic  and  mctapliyaica  with  u  view  to  laying 
the  broadest  po^ible  foundation  for  lcf!:al  reasoning;  but  their  dia- 
le^tind  eFforls  have,  on  the  whole,  proved  barren  of  prarticsl  value. 
In  the  main,  the  type  of  mental  activity  characteristic  of  legal  siiieuce 
Is  thii.i  fairly  uniform  and  constant. 

Within  the  clase  range  of  unsettled  law  there  is  little  room  for 
large  and  striking  questinns  of  policy,  and  in  the  few  vm^ca  in  which 
Ihcy  do  ariisc,  tho  courts,  in  deference  to  the  theory  that  tbcy  do  not 
mtkc  law,  rather  arguo  that  the  policy  which  they  support  is  settled 
by  authority  than  that  it  is  tlio  right  one.  \Vc  can  thus  rarely  traca 
the  mental  processes  that  underlie  the  adoption  by  the  courta  of 
some  social  or  economic  principle.  Tlie  origin  of  many  of  the  most 
important  phases  of  legal  policy,  by  which  legal  9)'8tem3  are  dis- 
tinguished, is  obscure;  bo  in  Rome  the  establishment  of  the  froo 
marriage,  the  recognition  of  the  right  to  legal  portions,  and  tho 
pretorian  syHtem  of  inheritance;  in  England  the  system  of  primogen- 
iture, the  extreme  measure  of  marital  right,  and  the  disappcaranca 
of  wills  of  land.  We  do  not  know  to  what  extent  legal  reasoning 
and  argument  were  inatrunieutal  in  securing  the  adoption  of  any 
of  these  policies,  but  it  is  safe  to  conjecture  that  where  there  waa 
an  innovation  upon  old-established  institutions  and  principles,  and 
the  change  took  place  through  the  administration  of  justice,  it  waa 
brought  about  gradually  and  covertly,  without  an  acknowledged 
overturning  of  the  previously  p-stnblished  law.  Fiction  and  equity 
are  the  moat  familiar  but  not  the  only  agencies  that  have  accom- 
plished silent  revolutions  in  the  law,  mid  there  ia,  jicrhaiia,  no  period 
of  legal  histor}'  which  presents  niorcatriking  intttanccsof  the  opera- 
tion of  these  subtle  and  elusive  forces  of  transformation  than  that  of 
the  English  law  in  the  two  centuries  following  the  Norman  Conquest, 
as  described  to  us  in  the  classical  treatise  of  Pollock  am)  Maitland. 
Most  of  the  important  advances  that  have  l:)een  made  in  the  English 
law  without  the  intervention  of  legislation  in  more  recent  times  are 
^associated  witb  the  rise  and  development  of  equitable  juriadtctioQi 
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just  as  in  the  middle  period  of  the  Roman  law  tbey  are  associated 
with  the  office  of  the  prctor. 

Admircrt)  of  Uic  unwritten  law  point  to  its  power  to  adapt 
itMlf  to  change  of  circumstances  in  time  and  place.  It  is  quite 
true  that  both  itie  Roman  and  the  English  law  htive  shown  themselves 
cBpablr,  on  the  wholn,  of  keeping  pnce  with  the  advance  of  civitisa- 
tion  for  centuries  with  remarkably  slight  aid  from  legislation.  The 
Hludy  of  thfsc  two  s>'stem8  nsveai-s.  however,  also  the  shortcomings 
of  this  form  of  law  nnd  legal  development. 

In  the  first  place,  flexibility  seems  to  decline  with  the  advance  of 
jurisprudence.  Where  the  evidences  of  law  are  carefully  collected, 
and  decisions  clo&^iy  watched  and  scrutimzed,  the  settled  law  is 
not  easily  unsettled;  constant  analysis  is  not  congenial  to  the  subtle 
processes  of  change  to  wliich  reference  has  been  made.  So  the  Ro- 
man law,  after  having  stripped  the  father  of  most  of  Ills  substantial 
control  over  the  son,  was  unable  to  shake  off  its  thcorj'  of  the  paternal 
power;  it  retained  the  distinction  between  quiritarian  and  bonitarian 
ownership,  between  Roman  and  provincial  soil,  between  civil  and 
pretorian  inheritance,  between  legacies  and  truKls,  between  wills  aud 
codicils,  long  after  they  bad  ceased  to  serve  any  practical  uae.  Tlie 
English  law  grew  increflsingly  rigorous  after  the  restoration  of 
the  monarchy.  The  protection  of  aulhons'  and  inventors*  rights,  the 
most  important  extension  of  the  idea  of  property  in  modern  limes, 
had  to  come  first  from  the  sovereign  prerogative,  and  then  from  the 
legislature;  the  common  law  enurts  were  imable  to  extend  the  general 
principles  of  the  law  of  torls  into  a  right  of  action  for  death  caused 
by  a  wrongfid  act,  although  Ihc  same  difficulty  was  not  felt  on  the 
continent  of  Europe;  the  riKht  of  privacy  is  still  Imtkin;;  for  general 
recognition;  nnd  the  unqualified  application  of  the  KngliKb  law  of 
water-rights  in  many  Amerifjin  jumdictiona  did  not  cnthcc  great 
power  of  adaptation  to  changed  cireumstanccs.* 

Jn  the  second  place,  a  process  of  tTnnsformation  which  leaves  the 
previously  established  law  formally  in1a.ct  must  result  in  complex 
and  technical  legal  arrangements.  This  was  very  obvious  in  the 
Roman  law,  and  is  equally  so  at  present  in  our  own.  The  distinction 
bctw(x>n  the  civil  and  the  pretorian  law,  as  that  betn'ecn  law  and 
equity,  bears  witness  to  the  loss  of  simplicity  by  which  the  substan- 
tial gain  in  justice  had  to  be  bought.    It  was  one  of  the  great  aeliieve- 

'  Nineteen  utaten  apply  the  commcm  taw  doctrine  of  DCin-ti<Ial  vstrra  to  non- 
tidal  uavif^alili-  rivi-fs  (Oi'miieoticiu,  Dclti«&n!.  tlfiirida,  IIHnt>i.»,  Kwniifki ,  Maine, 
Maryliiixl.  M:uMic-huivtU*.  Michipui,  MiwiiMnni,  rtrw  Hnmn-liin-,  Nrw  Ji'nry. 
New  Vitrli,  North  Caraluia,  Ohio,  Uliodc  Island,  South  rBroliiiJi,  Vermonv. 
WiHODiiin).  Am.iiml  iCnff.  EnoicUip.  of  Imw,  tat  vn.,  \o).  Iti,  p.  'iSH.  iVvea  oi 
the  arid  elft1«H  of  lh«  Wvst  (KautwM,  NVUnclui,  South  Dttkoltt.  North  l>»kwU, 
Texaa,  Qilifomia,  ^\  ftthinclaii)  foltuuvd  thr  cmnmon  law  of  riparian  ri(;KU 
InMnul  flf  orlnpting  tho  docLrinc  of  prior  appropriation.  Fftmh»in,  naler  SiiU*, 
KCH.  64!>-«3l. 
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mcnts  of  Jusfmian  that  as  an  incidental  and  preliminary  part  of 
his  codification  he  removed  nearly  all  of  thin  cumbersome  and  need- 
less complexity;  and  it  is  safe  to  conjecture  that  tlio  Roman  law, 
with  all  the  technicalities  of  its  classical  fomi,  would  not  have  been  a 
fit  subject  for  reception  by  the  nations  of  Continental  P"iiroi>c.  Tlw 
common  law  has  not  yet  undergone  this  process  of  sim  pi  id  cation,  and 
if  it  has  likewise  spread  over  a  large  portion  of  the  civilized  world, 
this  has  not  been  due  to  a  peaceful  conquest  of  foreip:n  nntions,  but 
to  the  expansion  of  the  English  people,  who  carried  with  them  the 
learning  and  the  traditions  of  thfiy-  legal  professloD. 

The  legal  jirofosaion  is  not  seriously  inconxeiiieuced  by  the  tech- 
nicalities of  a  icgiit  system,  and  rather  cherishes  them  as  an  intcl- 

ictual  possession  in  proportion  to  the  labor  and  effort  wliich  it  has 
cost  to  master  their  difiiculties.  It  is  alao  right  in  preferring  tech- 
nicality to  ft  simplicity  which  would  in  reality  mean  vagueness  and 
uncertainly.  The  tonaoious  adherence  to  established  though 
cumbrouB  forms  is  to  some  extent  justified  by  the  groat  difficulty 
of  piecemeal  amendment  of  an  intricate  system  and  the  risk  of  harm 
from  bungling  legwlation. 

Both  in  Rome  and  in  England  the  appreciation  of  these  difficul- 
ties led  to  alma'^t  absolute  legislative  inaction  in  the  dmiiaiu  of 
private  law  for  centurins.  The  history  of  the  tvfo  systems  shows 
that  for  long  periods  the  sense  of  abstract  justice  in  civil  relations 
may  lark  sufiicient  force  to  induce  any  action  on  the  part  of  the 
BOvcniiRn  power  of  the  state  in  the  direction  of  improvinR  the  general 
law.  The  impiilise  to  IcKistation  fiffrctinK  a  decided  proKrcss  in  juris- 
prudence has  almost  invariably  come  from  the  pressure  of  special 
interests  and  has  often  been  confined  to  their  satisfaction. 

There  are,  however,  exceptions  to  this  rule.  There  have  been 
iods  of  legal  history  when  improvement  of  the  law  was  felt  to 
be  among  the  chief  functions  of  sovereignty,  and  when  IcKislatora 
were  as  much  intprpswcd  with  their  wisdom  and  their  |>owcr  of 
promoting  justice  ns  with  the  inadequacies  of  the  unwritten  law  and 
lack  of  capacity  for  unaided  development.  Such  was  the  period 
of  the  loter  Koman  Knipirc,  espocially  that  of  Emperor  Justinian; 
the  latter  part  of  the  thirteenth  century  both  in  Spain  and  England; 
the  sixteenth  renturj'  in  Germany;  the  period  of  the  close  uf  the 
eighteenth  and  the  beginning  of  the  nineteenth  century  in  Ger- 
many and  in  France;  again  the  latter  half  of  the  nineteenth  century 

Germany,  and  perhaps,  although  in  a  less  pronounced  manner,  in 
■England  llic  jwriod  beginning  with  the  reign  of  William  LV.  The 
causes  that  bring  about  such  legislative  activity  —  if  any  definite 
causes  can  be  assigned  —  probabiy  vary  greatly  in  each  case,  and  if 
the  demand  of  a  famous  jurist  had  been  he*ded  that  before  yielding 
to  the  impulse  a  state  should  establieb  its  "  vocation  "  by  adequate 
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Bcienlific  work  in  jurisprudence,'  nothing  would  probably  have  been 
a<;coniplie)ie(l  in  any  age. 

Kacli  sytiteiii  lias,  on  the  whole,  derived  very  subetantiat  gain 
from  these  |)crioda  of  active  legislation.  It  is  the  orthodox  view  to 
see  in  the  latest  histor>'  of  the  Roman  Isw  a  period  of  dprlinc;  but 
it  IB  also  true  that  some  of  the  most  endnrinK  doctrinet!  and  princi- 
ples of  the  civil  law,  —  the  bonofit  of  inventory,  the  regulation  of 
intestate  distribution  and  of  legal  portions,  the  paternal  usufruct, 
the  ijrin<!iple8  of  limitation  and  adverse  possession,  —  have  been  the 
fruits  of  the  latest  imperial  legislaition.  In  England,  the  reign  of 
Edi^-ard  I  came  in  ilie  formative  period  of  the  law,  but  of  the  second 
great  k-Kislalivc  reign,  that  of  Queen  Victoria,  it  is  safe  to  say  even 
at  this  time  that  th«  improvements  it  has  brought  about  in  the 
common  law  are  greater  than  those  of  any  other  era  of  En^ish  legal 
history. 


II 

While  in  removing  technicalities  and  rules  that  have  outli^'ed 
tbur  UBofulness  the  legislative  power  merely  remedies  the  defects 
and  omissions  of  the  unwritten  law,  the  vonacioua  and  deliberate 
adoption  of  new  policies  is  a  function  distinctly  its  own. 

The  qiiwitlon  whether  a  propased  new  polley  is  wise  or  unwise  in 
its  inmicdiatc  or  remote  liearing  upon  sorial  or  cconuinic  interests  b 
usually  not.  regarded  as  a  question  of  law,  but  of  politics  or  statcs- 
nmiisliip.  Even  the  iiriuity  and  fatrncsa  of  llic  proposed  policy  is 
not  generally  understood  as  presenting  a  legal  problem  as  long  as 
the  legislature  deals  with  interests  which  are  conceded  to  be  subject 
to  its  power.  Rut  a.-*  3oon  as  the  interest  becomes  so  vital  ns  to 
aMume  the  nature  of  a  fundamental  right,  questions  of  justice 
bcromc  qucntions  of  law,  and  the  principles  of  legislation  fall  within 
the  province  of  jurispnidencc. 

Wc  toucli  here  one  of  the  distinctive  features  of  American  legal 
science.  In  countries  in  which  the  legislative  power  is  not  subject  tfl 
judicial  control,  the  principles  of  justice  which  bind  legislation  are 
not  argued  before  the  courts  as  other  questions  of  law,  but  are  con- 
cIiLsively  determineil  by  the  legislative  organs  of  the  government. 
Under  the  American  e>'stcm  of  judicially  enforced  constitution^ 
limitations  these  principles  have  become  the  subject  of  professional 
argument,  and  are  determined  by  the  cotirts  on  the  basis  of  roason 
and  logic.  It  becomes,  under  these  eireumstances,  aqucstion  of  great 
interest  wheihcr  this  new  departure  of  American  jurisprudence  has 
resulted  in  the  discovery  of  new  principles  of  private  right,  or  has 
gi\'en  greater  practical  security  to  those  preWously  recognised. 

'  Savigny,  on  Uie  Votali4>n  of  our  A^ejor  LtgMatitm  and  JuritftniJtnett  1814. 
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If  the  words  of  the  Fourteenth  AmeDdcnent  are  t&ken  as  the  most 
'"concise  expression  of  fuudaiaental  constitutiooal  IJiuitallons,  there 
are  three  main  righb:  which  all  legklaliou  luiait  respect:  liberty, 
property,  and  the  equal  proteclion  of  the  laws. 
Of  these,  the  respect  of  vested  rights  is,  and  baa  alwaj's  been, 
,  principle  recognized  by  all  civilized  governmentfl,  not  merely  as  a 
rule  of  policy,  but  as  a  rule  of  law,  in  such  manner  tliat  occoaioiial 
violations,  if  not  due  to  mere  inadvertence,  have  been  felt  to  be 
cither  sovereign  acla  of  neeeseity,  or  despolic  acta  of  wrong  which 
the  nbHencc  of  a  legal  remedy  did  not  convert  into  legal  acts  in  any 
^rpther  than  a  purely  formal  sense. 

^M   What  gain  has  then  resulted  from  the  judicial  enforcement  of  this 
^■dght  against  tlu;  vxpressiou  of  the  IcKislutive  will? 
^^    Wc  notice,  in  the  hist  place,  that  constitutional  clauses  have  not 
rendered  impossible  great  extra-legal  acts  of  revolutionary  reform 
sweeping  away  ve,sled  riglita  of  property;    the  abolition  of  slavery 
|,  without  compensation  is  conspicuous  evidence  of  this,  in  marked 
|H>contrast  to  the  -j>rovision  for  indemnity  hy  an  omnipotent  Parlia- 
ment..'    "Where  vejited  interests  nin  coimter  to  the  moral  sense  of 
the  community,  they  have  found  very  inadequate  protection  in  the 
constitutions.    Upon  the  theory  that  the  police  power  cannot  be 
bar^incd  nwny,  the  courts  have  sanctioned  the  legislative  annulment 
of  liquor  licenses  and  lottery  charters  that  had  been  paid  for;  they 
have  refused  to  recognize  an  established  business  as  a  vested  right 
where  it  affects  the  public  health,  and  have  allowed  retroactive 
legislation  to  stand  even  where  the  public  health  was  not  affected,  aa 
in  the  oleomarganne  le^lation.   In  these  cases  the  unvar>'ing  prac- 
tice of  European  legialation  is  either  to  pay  compensation  or  to  avoid 
retroitpectivti  operation,  and  in  this  country  an  well  as  in  Europe 
vested  interests  must  rely  upon  the  legislative  sense  of  equity  and 
good  faith,  in  which,  as  a  general  rule,  they  are  not  disappointed.* 

»When  we  turn  to  the  eases  in  which  statutes  have  been  declared 
unconstitutional  as  impairing  vested  rights,  two  categories  are  con- 
spicuous. The  one  is  where,  through  inadvertence,  the  legislature 
in  instituting  a  reform  faUed  to  confine  the  ojwration  of  the  new  law 
to  coses  arising  in  the  future.  It  is  best  illui^trated  by  laws  changing 
marital,  dower,  and  honiestead  rights  without  exempting  rights 
already  vt-stcd  from  their  oijeration.  In  these  cases  judicial  control 
IP  conferred  un  undoubted  benefit;  but  the  benefit  is  one  which  ordin- 
wy  care  in  legislation  renders  superfluous.    Moreover,  expectant 

'  The  rrpudiatioin  of  state  debts  may  be  left  out  of  account,  since  clainiB  ag-^liist 
■tntr-n  WT  rt',  liy  die  Eli;ventb  Amendment,  deliberately  witliitmwD  from  juJid.il 
oontml, 

^   '  Tltc  wiitcr  liee^  It&VB  to  rrfor  for  fuller  cxnosition  and  for  citoticm  of  Biitbor- 
ities  iiptm  tb<-  Mitijvcl  of  vt»t<Hi  rijtlit*  aa  «trll  fta  of  tbe  tloctriiies  of  liberty  aad 

aUttlitv,  to  his  iTvatliw  oa  Uic  Polite  Power,  lSf>-l,  etfikcvt&Uy  chnptcra  13,  IV,  20, 
,  26,  31. 
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tntcroMs  have  been  allowed  to  be  cut  otT  by  suob  Icgbluiion  because 
the  courts  considered  that  they  did  cot  amouDt  to  vested  rights, 
and  equities  have  thus  been  sncrifiecd  wliicli  under  more  careful 
methotls  operating  without  constitutional  limitations  are  always 
safeguarded.' 

The  seconil  catcgorj-  consisle  of  casta  in  which  a  strict  conception 
of  the  inviolability  of  private  propprty  rrnderod  impossiijle  the 
cuiryinf;  out  of  a  politry  intrinsically  juflt  and  desirable.  This  may 
be  illustrated  by  laws  attemptioK  to  authorialf  the  condcnmatioa 
of  land  for  private  rights  of  way,  or  the  creation  of  drainage  districts 
for  the  improvement  of  land  of  several  owners  by  the  vote  of  a 
majority.  In  one  jurisdiction  the  supposed  sanctity  of  private 
property  was  held  to  make  it  impossible  to  provide  for  the  com- 
mutation of  perpetual  ground-renia  at  the  option  of  the  landowner, 
a  Icgiahtive  policy  common  to  other  countries.*  Aa  American  court 
quotes  witli  npprovnl  the  words  of  an  eminent  jurist:  "  Tlie  owner  of 
one  rood  of  land  may  stand  in  the  way  of  any  private  enlerpriae, 
however  much  the  general  utility  may  be  thereby  hindered,  and 
no  human  power  in  a  free  country  where  the  principles  of  Magna 
Charta  prevail  in  tloeir  full  force  can  compel  him  to  budge  one  step."  * 
Under  such  exaggerated  judicial  vicws'of  private  right  it  has,  in 
a  number  of  instances,  been  necessary  to  obtain  a  change  in  the  con- 
stitution in  order  to  carry  out  a  legitiniute  legislative  poUey,  and  in 
the  matter  of  corporate  privileges  and  exemptions  the  Supreme 
Court  of  the  United  States  has  found  it  advioable  to  modify  more  and 
more  the  view  of  the  conlractuul  obligation  of  the  charter  which 
in  the  beginning  it  proclaimed  in  too  uuftuutificd  terms. 

Judging  from  post  experience,  then,  the  net  gain  resulting  to 
American  jurisprudence  from  the  judicial  enforcement  of  vested 
right's  is  slight;  and  if  it  should  be  urged  that  we  must  take  into 
account  the  vicioiLi  legwlation  that  the  cscpectation  of  judicial  control 
has  forestalled,  the  ansiver  must  be  that  if  this  effect  could  be  proved, 
it  would  not  conatitute  a  net  gain,  but  simply  the  prevention  of  a  loss 
due  to  (lefccta  from  wliich  other  sj-stcms  af}[)ear  to  be  free. 

The  two  other  rights  named  in  the  Fourteenth  Amendment  are  the 
ri^t  of  individual  liberty  and  the  right  to  the  equal  protection  of 
the  laws.  In  a  constantly  growing  number  of  ca.ses  the  right  of 
individual  liljerty  is  being  interpreted  to  mean  a  right  to  contract 
free  from  legislative  restraint,  while  the  equal  protection  of  the  laws 
is  held  to  prohibit  legislation  singling  out  a  rlasa  though  not  other- 
wise violating  its  fundamental  rights.      Upon  one  or  the  other  of 

'  Compare  Weet«^^■elt  v.  Gregg,  12  N.  Y.  202,  with  McNcer  v.  McNeer,  142  IB. 
3Sft. 

» PBlnirct'B  Appral,  67  Fa.  St.  479. 

'Ncir  Eugland  Trout,  etc., Club  v.  Blather,  08  Vt,  338,  The  words  aiv  Judge 
Redficld'fe. 
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lese  two  principles,  or  upon  both,  a  considerable  mass  of  economic 
and  social  legixtation  has  bwn  tkclsred  uncon&tltutiouul. 

While,  as  hms  bci;n  before  observed,  the  respect  oC  vestctl  rights 
is  im  uuivcrsul  principle  of  Ikw  controlling  every  system  of  juria- 
prud«nce,  this  is  not  true  of  the  two  principles  last  nnmed.  Both 
{he  ci^nl  and  the  conitnon  law  rest  upon  freedom  of  coutnic-t,  and 

^Mie  systems  of  legisltition  biksed  ujKin  them  recognixe  this  freedom  aa 
a  fundamental  rule  of  policy.  As  a  policy,  however,  it  is  subject  to 
k'gislulivc  control  and  not,  hki:  a  rule  of  law,  binding  upon  tlic 
Ic^slaturc.  in  modern  isystvms  of  law  equality  holds  exactly  the 
same  place. 

Has  American  jurisprudence  changed  these  rules  of  policy  into 
binding  rules  of  law?  and  if  so  are  they  proclaimed  as  fundamental 
rules  of  justice  or  merely  as  principles  {lemnnded  by,  because  con- 
formable to,  the  American  type  of  government  and  of  society  ? 

H|  Decisions  have  und(jubtcdly  been  rendered  in  considerable  number, 
declaring  uncoiustituliunal,  as  viohiting  the  riKhta  of  Uberly  or  of 
equality,  or  both,  certain  statutes  of  a  social  or  an  economic  char- 
acter; 3ome,  perhaps  the  majority  of  them,  dealing  with  the  employ- 
ment of  labor,  others  with  a  Rreat  variety  of  other  forms  of  business, 
and  the  courts  have  been  emphatic  in  asserting  that  the  consti- 
tutions ^arantee  a  certain  sphere  of  freedom  of  contract  and  of 
business  and  prohibit  unwarranted  dist-rimination. 

But  does  such  assertion  amount  to  the  layins  down  of  a  positive 
principle?  What  does  it  mean,  to  say  that  the  fundamental  law 
secures  a  certain  amount  of  liberty,  if  it  is  not  said  bow  much,  or 
that  it  forbids  unjust  discrimination,  if  the  injustice  is  not  defined? 
It  is  the  merest  commonplace  that  some  restraint  of  liberty  of  con- 
tract and  business.  Bome  discrimination,  is  not  merely  valid,  but 
eesential  to  tlie  intereata  of  society.  Can  the  fundamenlAl  law  be 
satisfied  with  the  proclamation  of  rights  of  absolutely  indeterminate 
content,  directly  contrary  to  otlier  recognized  principles?,  or  is  not 
limitation  and  definition  of  some  sort  absolutely  essential  to  an 
intelligible  rule  of  law?  The  courts  have  pven  us  criticism,  denun- 
ciation, and  condemnation,  but  no  positive  guidance.  The  course 
of  adjudication  is  marked  by  divided  jurisdictions  and  divided 
courts,  resulting  in  a  lamentable  uncertainty  as  to  the  limits  of 

^^e^lative  power. 

PK  Yet  the  position  taken  by  the  courts  is  not  merely  acquiesced  in^ 
but  regarded  aa  indispensable,  and,  on  the  whole,  beneficent.  For 
this  judicial  censorship  is  not  only  justified,  but  made  Decenary, 
by  prevailing  legislative  conditions.    It  would  be  untrue  to  say  that 
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all  of  the  IcgislatioD  that  has  been  Ueclurctl  unconstitutionul  has  been 
vicioua  or  oppressive,  and  none  of  it  bos  been  absolutely  arbitrary 
or  unrciuioimblt!;  but  most  of  it  has  been  of  doubtful  wisdom  or 
expediency,  and  probably  all  of  it  had  inflicted  or  threatened  to 
inflict  serious  injury  on  le^tiinate  inter«rts.  And  it  is  probably  tnie 
that,  in  the  Rrcut  majority  of  vaKcs,  those  intcresla  rccci\Td  their 
firet  bearing  under  fornix  K>vln|;  uomu  assurance  of  impartial  and 
adequate  eonsidcrutioa  la  the  courts!  of  justice.  Tlic  explanation, 
although  not  the  juristic  theorj*,  of  this  phase  of  judicial  control,  ia 
that  a  corrective  is  needed  against  methods  of  legislation  afTording 
DO  guaranty  of  justice. 

These  metbod.s  —  if  we  should  not  rather  speak  of  lack  of  methods 
—  are  perhaps  the  natural  result  of  leaving  the  entire  work  of  le^ 
lation  to  a  large  body  constituted  primarily  for  purpoees  of  policy 
and  not  of  justice.  Parliamentary  IcRi^lation  in  England  until 
recent  times  was  marked  by  the  faults  wlucb  we  have  inherited; 
spasmodic  and  unrelated  measures  not  uncommonly  induced  by 
some  striking  case  revealing  the  injustice  or  defect  of  the  existing 
law,  or  by  the  pressure  of  special  interests;  no  definite  responsibility 
for  the  introduction  of  bills;  no  thorough  preliminary  investigation 
of  the  conditions  to  be  remedied;  no  adequate  public  discussion  of 
the  terms  of  a  proposed  measure ;  and  involved  if  not  faulty  phrase- 
ology of  sluiuleii.  In  England  these  conditions  have  been  practi* 
cnlly  superseded,  twcause  none  but  government  measures  tiB\'e  any 
chance  of  pa.ssing  and  becaitie  the  government  is  at  pnseut  aided 
by  the  honest  labors  of  parllanientarj'  commissions  of  inquiry  and 
by  the  tskill  and  experience  of  expert  draftsmen.'  In  moat  of  tiio 
American  states  the  defects  that  have  been  pointed  out  continue 
practically  unchanged;  in  others  the  improvement  has  been  only 
slight. 

The  natural  consequence  of  the  faults  described  has  been  a  marked 
inferiority  of  statutory  legislation,  and,  owing  to  this,  a  peculiar 
attitude  of  impatience  and  disrespect  toward  it  o^  the  part  of  Uio 
courts  and  of  the  profcHsion,  so  that  It  is  almost  rcganlcd  as  a  dis- 
turbing factor  in,  the  otherwise  well -coordinated  structure  of  the 
common  law.  If  In  this  country  vc  arc  slow  in  remcd>'ing  thii 
eondition  of  things,  it  is  partly  because  of  the  intrinsic  ditficulty  of 
reform  and  of  the  technical  nature  of  the  e\'il3  to  be  cured;  partly 
because  informer  times  other  and  more  pressing  problems  concerning 
legislation  engrossed  the  public  attention.  The  use  of  the  legislative 
machinery  for  partisan  political  pur])oscd,  and  the  necessity  of 
legislative  action  for  the  grant  of  franchises,  added  fraud  and  c<H^ 
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'  On  the  history  and  present  nicUiods  oF  drafting  Rtalut«ra  in  EngUod,  sl  . 
Frederick  Clilford,  History  of  Pritxiit  Bill  Le^ielalion,  2  voUl,  London,  188)^-S7» 
and  fetrCourtenay  llU;rt,  Lrsithlitt  MrlhixU  and  f«rm»,  Oxford,  IWl. 
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niption  to  ineffipiency  nnd  cnrelwsness,  and  led  to  the  manifold 
restraints  on  legislative  [Kiwers  snd  methods  which  are  character- 
istic of  tht;  ranjititutions  and  rDnKtitiitionnJ  amendments  of  the  secuDd 
half  (»f  the  ninctwinth  {Tiiturj-.  The  varioiut  improvcmenttj  in  meth- 
ods of  legislation  had  f«r  thirir  object  to  adviisc  IcKislalors  of  the  pur- 
pose and  content  of  measures,  and  to  make  more  difficult  the  adoption 
of  bills  without  any  consideration  in  the  closing  days  of  tho  i^cssions; 
none  sought  to  seenre  responsibility  for  initiation,  notice,  and  hearing 
to  the  interests  afferted  (except,  in  Bome  states,  in  case  of  locaJ 
legation)  or  the  requisite  leinil  skill  in  the  drafting  of  acta;  for 
the  drfrrld  conirerninK  these  points  did  not  sufficiently  iniprww  the 
public  mind,  and  the  legal  profession  did  not  seem  to  foci  that  iia 
interests  required  their  removal. 

Nearly  every  one  of  our  constitutional  provisions  owes  its  existence 
to  concrete  and  definite  experience*  of  either  the  American  or  tlte 
English  people  in  the  matter  of  government.  It  is  well  known  that 
the  Fourteenth  Amendment  was  enacted  to  deal  with  the  Bpeeific 
problem  of  the  protection  of  the  Negro.  \Vhen  tho  duo  proceaa 
elausea  in  the  earlier  constitutions  were  formulated,  tho  interference 
of  tho  polieo  power  with  economic  interests  had  not  aroused  any 
noticeable  discussion  or  protest.  Historically  it  is  IndLspulable  that 
these  fundamental  elauses  were  not  designed  to  impose  upon  the 
American  sj-stcm  of  government  hard  and  fust  doctrines  of  economic 
liberty  as  priuoipica  of  constitutional  taw. 

But  when  with  the  increasing  complexity  of  the  social  and  iodus- 

al  structure  of  the  state  the  functions  of  government  began  to 
expand,  when  a  demand  arose  for  the  satisfaction  of  novel  concep- 
tions of  public  welfare,  and  thfi  intereslii  of  the  econoniically  weaker 
classes  came  t«  be  identified  with  the  public  Interest,  it  was  inevit- 
able tliat  those  who  were  prejudicially  affected  by  this  extension 
of  state  power  should  refuse  to  regard  the  frequently  crude  enact- 
ments of  a  di.^credited  lepslative  department  as  final  and  conclusive. 
The  trathtional  jiidicifll  attitude  toward  legislation,  coupled  with 
the  firmly  established  |)Ower  of  controlling  the  validity  of  .Htatutes, 
made  it  (;i;ually  inevitalile  that  the  courts  should  entertain  appeals 
to  this  fxiwer.  and  that  they  should  seize  upon  ilie  fundamental 
guaranties  of  the  constitution  an  forbidding  legjalnUon  which  injured 
valuable  interest*  without  any  assurance  of  careful  consideration, 
where  such  legislation  swined  to  them  noedles-s  or  oppressive  or 
contran,'  to  earlier  Ameriean  conceptions  of  the  sphere  of  govern- 
ment. Hence,  the  long  artBy  of  decisions  which  within  the  last 
generation  has  thrown  the  law  of  the  police  power  into  confusion  and 
uncertainty. 

There  arc  a  nundwr  of  undeniable  objcetiona  to  this  method  of 
correcting  cvtla  of  legislation  by  judicial  action:    In  the  first  pliw*. 


the  judicial  methods  of  recxaminiug  Uie  justice  d  le^lntion  are 
ia  tbeir  turn  far  from  salisractory.  It  is  true  tliat  the  two  adverse 
interesU  are  represeut«d  hy  counsel,  ami  tlic  courts  are  supposed 
to  decide  according  to  tlie  prepomleranee  of  evidence  and  of  rea- 
eoning;  but  the  facts  arc  not  like  those  ia  an  ordinar}'  lawsuit, 
since  they  cover  a  wide  range  of  aociaj  aad  econooiic  phenomena 
and  experienced,  for  the  ascertainmcDt  &mi  estimate  of  which  the 
□lacfaiuery  of  the  courbt  is  iguite  uiisuiled;  the  argumentti  euiploj'ed 
by  Ibe  courts  for  con<Ienimrig  a  policy  are  in  uiaiiy  cases  hardly 
loss  crude  than  ihoac  that  may  have  moved  Lhc  le^laturc  in  adopt- 
ing it. 

In  the  second  place,  judicial  relief  places  the  courts  in  an  attitude 
of  antagonism  to  the  legislature  which  under  any  sj'st^m  of  govern- 
ment, but  especially  in  a  domocracy,  is  unfortunate.  The  courts  in 
enforcing  theories  of  economic  liberty  and  equality  after  all  pass 
ufMin  questions  of  policy  and  not  upon  quejitionn  of  law.  Thia 
function  tinds  no  precedent  in  other  countries  and  it  ia  novel  even  in 
tbb;  it  remains  to  be  seen  whetlier  the  courU  can  long  continufi 
to  exercise  it  without  Buffering  in  reputation  for  impartiality,  and 
thereby  in  popular  coniidcnce. 

Finally,  the  exercise  of  judicial  control  is  not  prompt  or  oertaia. 
It  Is  left  entirely  to  private  initiative  to  attack  unconstitutional 
legislation.  While  ordinarily  the  interests  of  the  parties  adversely 
affected  by  the  legislotion  will  lead  to  timely  action,  instances  are 
not  wanting  where  years  and  even  decades  passed  before  a  statute 
was  declared  unconstitutional.  It  is  obvious  that,  for  example,  in 
the  matter  of  the  validity  of  acts  authorizing  municipal  bond  iisues, 
every  corif^idLTution  uf  justice  and  gi»ud  faith  requirw)  that  the  oon- 
stitutionulity  of  an  enabling  act  fihouM  be  wttled  bvfore  and 
after  the  bonds  are  issued. 

Notwithstanding  these  objections,  the  principle  of  judicial 
trol  of  le^sUtion  is  so  firmly  iDtrunchvil  in  our  whole  constitutional 
aystein  that  it  is  not  apt  to  be  dislodged,  nor  does  it  show  any  signs 
oE  weakening.  There  are  even  some  tendencie<i  apparently  running 
counter  to  it  that  will  ultimately  work  in  it^  favor.  It  has  repeat^ 
edly  hapi^ned  tliat  a  decision  denying  the  exerriae  of  some  judicial 
power  was  followed  by  a  const! tutionul  unicndnient  grunting  the 
power  denied.'  Ju  extreme  cases  Ihivsc  eitabhng  clautnn  will  tht-ni- 
selves  be  invalid  under  the  KourtocnLb  Amendment,  but  even  as 
\'a)id  gnints  of  power  they  are  as  to  scope  and  «ontCDt  subject  to 
tlie  inlerprelatjnn  of  the  courts.  A  numljer  of  large  and  positive 
policies  defined  in  the  constitutions  will  be  preferable  to  the  wholly 

'  Ei)cht-hour  law  for  minium;  Iti^  Mor(p»n,  20  Colo,  41  .^;  winptliliitt'Mi*!  ftnirnd- i 
Rimi^  1902.     Inriet^miinale  atnterw  law;  P*eple  v.  Cunintinps,  S8  Mich.  24*;J 
nniiKlitutional  amendment,  1002.     CoRditionn  of  (■mplovmr'nt  lir  puttie  «on* 
tracton,  Peoptc  V.  CoIlt,  l(i6  N.  V.  ];  conislituliiiiiiLl.'itiicnilnu.-iit,  1B06. 
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vague  rcetricljvo  and  nepitive  principle  of  liberty  and  equality. 
UodtT  ii  vooaiderablo  numixrr  of  such  onalitiuf;  claiuics  our  xvisteai 
would  somewhat  resemble  those  parts  of  the  Europenn  public  low 
in  which  the  Le^slnturc  oontents  itself  with  indicatinf;  in  iargp  out^ 
line  the  principle  of  state  control,  leaving  the  administration  to 
adopt  measures  within  that  principle.  This  allow-s  a  strong  judicial 
contml  of  governmental  action,  combining  permanency  of  principle 
with  flexibility  of  detail.  The  parallel  becomefl  closer  whrn  we 
congidcr  that  it  is  eaatcr  to  procure  &  constitutional  amendmcat  in 
some  of  our  states  than  an  important  change  of  legislative  policy 
in  the  great.  Kuropoun  countries. 

The  continued  exercise  of  judicial  control  will,  to  a  certain  eictent, 
cany  its  own  remedy.  True,  one  of  its  eftccta  liaa  been,  and  will 
continue  to  be,  to  weaken  the  sense  of  constitutionfti  rej^traint  on 
the  part  of  the  Icgusluture,  which  will  give  itself  the  benefit  of  the 
doubt  where  the  question  of  validity  is  controverted,  and  hold  itself 
relieved  from  moral  resiM)nBibility  if  a  measure  is  sanctioned  by  the 
courts.  But,  on  the  other  hand,  where  the  legislature  is  sineerrfy 
anjoous  to  carry  int«  effect  some  policy,  the  expectation  of  judicial 
control  will  induce  it  to  be  scrupulous  about  observing  constitutional 
UmitAtions. 

Exhaustive  inquiry  into  the  conditions  to  be  regulated,  im]>artiaJ 
eonsiderstion  of  nil  interests  concerned,  and  skilled  and  <are(ul 
drafts ninns hip  are  equally  indispen-subie  requirements  to  produce 
(egislation  that  is  to  avoid  both  inefficiently  and  injustice.  In  Ei^- 
l&nd,  Francs,  and  Germany  the  observance  of  th&te  conditions  is 
made  p(».-«ible  by  the  fart  that  the  respective  governments  introduce 
all  important  bills,  that  they  have  the  t^ateat  facilities  for  asocr- 
tnininf;  the  facta  underlying  the  proposed  meoaure,  and  that  they 
command  the  services  of  highly  qualified  officials  acting  as  draftsmen. 
These  conditions  cannot  bo  easily  reproduced  in  a  country  in  which 
the  government  has  no  initiative  in  legislation,  and  in  which  it  is 
often  very  difficult  to  place  the  rtaponsibility  for  the  framing  and 
the  introduction  of  a  measure.  In  recent  years  a  few  states  have 
mado  provision  for  officials  who  are  to  aid  in  the  drafting  of  bills,' 
and  for  the  sj-stematic  collection  of  information  regarding  legisla- 
tion and  tegialalive  problems,'  and  a  great  deal  of  valuable  stati*- 
tical  work  is  done  by  official  bureaus  in  the  states  and  in  Washington. 
It  is  to  be  liojied  that  these  efforts  in  the  direction  of  improving 


'  iMtn  or  Nfw  York.  IWll.  eh,  «S,  fVinripMirut  ni:.niTaJ  Statute^  Wr2.  tec. 
37.  Soi-  A'«/'  I'ort  State  Libranj  ilevicv)  oj  I^^UUitinn,  190S,  2-1,  Soiiili  Ciin>- 
ltn&  Codp,  1902.  sf c  21. 

*  NtXB  York  Slntr  l.tlirttn/  YrnvBnok  of  f^tUilion.  I.*iiislative  Itcferencfl 
DrpArttnriit  o{  Llic  Wisconsin  Free  LIbmry  Curoiniwioa.  Ste  Reaiew  vf  lUvitaia, 
December,  19(15. 


032 


PRH^ATE  LAW 


and  tiarnionlsing  methods  of  le^slation  will,  in  the  near  future, 
be  further  extended  and  eapediUly  that  they  will  receive  the  active 
support  of  legitiUitive  bodies. 

IV 

For  the  purpoitcs  of  the  relation  between  jurispiudenoe  and 
legisbtion  statutes  may  be  divided  into  two  great  groupH,  those 
wliich  deal  with  ordinan'  civil  relations  (righta  of  property,  trans- 
fer, contract,  debt,  agenc}',  suretyship,  w\\\s  and  estates  of  deced- 
ents, el(?.)  or  with  questidns  of  procedure  and  practice,  and  those 
whieh  fall  mainly  under  the  general  heads  of  administration,  paliee, 
and  revenue. 

In  the  framinK  of  statutes  of  the  Brst  fjonp,  purely  leRid  conad- 
eratioiu  have  frenerally  been  controlhng,  and,  on  the  whole,  that 
Icgialation  has  been  in  substance  as  veil  as  in  form  the  work  <rf  pro- 
fesHional  jurists. 

In  the  framing  of  measures  of  the  seeond  group,  on  the  other 
hand,  tlie  attention  of  law-makers  is  centered  on  political,  social, 
and  ccoiioinjc  interests,  and  desired  improvements  call  alxive  all  for 
a  careful,  intclUgpnt,  and  impartial  cnniiideration  of  facte  not  pri- 
nmrily  legal.  Tlie  wiwlom  and  jufltire  of  thJH  leKi.slation  is  a  question 
of  cconomiea  or  poUtics,  or  of  the  technicalities  of  trade  and  industry, 
and  not  of  juria  prude  nee,  and  if  our  couru  could  be  aaaured  that 
the  Btatutes  brought  before  them  embodied  the  matured  eondusion* 
of  those  departments  of  learning  and  thouj^t,  they  would  probably 
be  less  inclined  to  make  the  economic  and  social  justihcation  of  a 
measure  a  question  of  constitutional  law.  Neither  the  determina- 
tion of  the  sphere  of  economic  liberty  nor  the  propriety  of  classi- 
fication for  legislative  purposes  belonf^,  properly  speaking,  to  the 
province  of  jurisprudence. 

The  following  are,  on  the  oUier  hand,  questions  of  law  which  enter 
into  nearly  every  piece  of  sodal  and  economic  legislation:  the  respect 
lor  vested  rights;  the  avoidance  of  retroactive  operation,  together 
with  the  lefotiniate  and  valid  exceptioiui  from  tliia  principle;  the 
extent  of  permissible  delegation  of  the  detaiU  of  measures  to  ad- 
ministmtive  auHiuritie.i,  and  the  power  to  relieve  from  the  operation 
of  a  measure  in  partit'ular  catictt;  to  what  extent  powers  of  obtaining 
information  and  powers  of  enforcement  should  be  granted  and 
which  of  these  powers  should  be  withheld,  with  a  view  on  the  one 
hand  to  securing  compliance  and  preventing;  evaision,  on  the  other 
to  avoiding  injury  to  legitimate  interest^)  and  obviating  a  minise 
of  official  powera;  the  question  whether  the  process  of  ODforcement 
shall  /lo  through  the  courts,  and  whether  it  is  safe  and  pornussibte  to 
pioride  for  summary  administrative  powers;  the  question  what  civil 
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rights  of  action  should  be  granted  both  on  behalf  of  the  govcmment 
and  on  L)«half  of  the  individual. 

L'nder  our  synU-m  of  cuoKtitutJonal  limitations  nearly  all  these 
qucsliomt  have  become  judicially  cognizable  as  bearing  on  the 
validity  of  statutes,  and  u  considerable  amount  of  legal  literature 
has  KTowD  up  in  which  the  principle  in  question  are  discussed.  In 
England  legal  treatises  di^icuss  only  questions  of  statutory  coiifitrue- 
lion,  Ik'4'iiiiw  only  thosR  ran  rome  before  the  courts,  and  aUhough 
Parlianiient  acknowledges  limitations  of  a  coiiHlitutioriul  character, 
these  are  not  coiwidcred  in  law-books  because  they  are  not.  judicially 
enforceable.  Thio  i«  characicnetic  as  ahowinK  that  legal  literature 
and  therefore  IcKulscitinte.  iippcaliuj;  lui  ildoi-s  exclusively  to  the  legal 
profession,  confines  itself  to  producing  material  which  ia  available 
primarily  for  the  adniini-^tration  of  junt-ice  and  imly  incidentally  for 
legi-flatioTi.  The  instructive  materinl  which  law-books  contain  for 
legislative  purpones  it:  rarely  formulated  in  ttiicli  a.  way  that  the  lesson 
which  it  points  in  plainly  put  Bs  a  rule  of  Htatutory  druftitiiiunHhip; 
and  errors  are,  thercftire,  of  constant  occurrence  wiiich  the  most 
elementary  law-book  for  the  drafting  of  stattitee  ought  to  guard 
against. 

Legal  science  ought,  however,  to  do  n  great  deal  more  for  legia- 
lation  than  present  material  already  digested  in  a  more  convenient 
form. 

Our  legal  literature  is  deficient  in  two  branches  of  information 
which  the  courts  use  only  occasionally,  but  which  are  of  infinite 
importance  to  the  lepslator:  the  history  of  statutory  Ic-gislation, 
and  the  history  of  the  operation  of  statuteH,  showing  what  succeaa 
or  failure  a  given  piece  of  legislation  has  met  with  in  its  practical 
application. 

The  history  of  lefijslation  should  show  two  things:  In  tlie  first 
place,  the  changes  througli  wliicb  a  statute  has  gone,  both  in  ita 
original  course  through  the  legislature  and  In  he  subsequent  amend- 
ments, the  statutory  or  common  law  which  it  supei-seded,  an<l  earlier 
statutea  dealing  with  the  sainc  problem;  in  the  second  place  the 
motives  or  reasons  which  brought  about  each  particular  provision, 
both  in  the  legislature  and  out  of  it. 

The  formal  history  of  statutt-a  is  matter  of  record,  and  for  a  few 
branches  of  legislation  the  material  has  been  brought  together; 
there  are  many  other  branches  in  which  very  little,  if  anj-thinp,  has 
been  done.  If  we  compare  the  degree  of  perfection  with  which 
judicial  decisions  have  been  digested,  the  controtit  is  striking.  Tito 
need  for  a  similar  digesting  of  statutory  le^lation  is  public  rather 
than  professional,  and  it  b  not  to  l)e  expected  that  tlie  work  will  he 
a>'stemali(;ally  undertaken  tlu-ougli  the  regular  channels  of  profoe- 
sional  publication. 
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Tlic  other  part  of  the  hbtor>'  of  IcRislation  will,  (o  a  great  ex^lent. 
be  alwaya  unknown.  For  the  vast  mnjorily  of  the  acta  on  the 
Btatuli'-bookd  of  our  et&tcsr  ttic  rca»OQS  or  coi^idemtiona  inducing 
their  adoption  have  not  bc«n  formulated.  There  has  often  been  n«^| 
tiiftcui^'iton  in  the  Icpslature  whn,I#vcr,  or  if  there  has  been,  only^^ 
incomplete  arrounts  of  the  debates  have  been  preserved  in  tlie  daily 
presx.  It  is  othem'ise  with  regard  to  the  more  important  iegislation 
of  ConRrrss  and,  in  a  number  of  states,  with  regard  to  tho  onact- 
mcnt  of  riinstitutionK.  In  Bome  brandies  of  uilmtnintrative  Icgielit- 
tion  there  arc  comments  and  rccommcodEitions  of  official  AUthonties, 
and  ro^'isers'  notes  furnish  for  a  few  states  valuable  niatorial.  The 
whole  nmount  of  this  source  material  is  poor  as  compared  with  wbat 
the  official  publications  of  England,  France,  and  Germany  afTord. 
A  preat  amount  of  information  for  leRislntive  history  is  scattered 
throuch  the  law  reports,  in  cases  cotwtrxiinp  statutes  and  poinlins 
out  defects,  which  led  to  appropriate  amendmentA.  But  tho  current 
digests  pay  no  particular  attention  to  thii  feature  of  the  law  reports, 
and  the  information  ia  therefore  not  in  a  readily  available  form 
and  h&s  not  to  any  eonsiderublL'  extent  been  utilized. 

As  for  the  historj-  of  operation  of  statutes,  there  hna  never  bcei 
any  sj-steniatic  observation  of  the  working  of  the  lawa  of  persons, 
property,  or  contracts.  Excepting  the  subjects  of  bankniptcy, 
divorce,  and  to  some  extent  of  personal  injuries,  there  are  no  civil 
judtoinl  stfttistics,  still  less,  of  course,  any  information  regarding  the 
legal  relations  that  do  not  reach  the  courta.  In  codifying  the  Ger- 
man civil  emle.  iia>  was  made  of  data  eollecled  by  tlie  governniem 
regarding  the  pnnidcnrc  of  certain  forms  of  muritul  contracts  and 
toftiimemtarj'  dinpotiiiionH;  nothing  of  thia  kind  would  be  available 
in  the  Viiited  .Slat-ts.  The  CVnaun  Hurt:uu  in  Washington  would  be 
th«  only  organization  in  this  country  to  gather  informatioo  of  this 
kind,  and  there  is  no  present  prospcrt  of  its  undertaking  no  far- 
reaching  and  difficult  a  work.  Nor  is  there  any  near  prospect  that 
our  state-H  will  underttike  the  collection  of  judicial  statuttiot.  Gen- 
eral impressions  instcnd  of  exact  and  s>'Btcmutic  oluwrvulioos  will.i 
for  a  long  time  to  enme,  he  thit  bmiis  upon  which  the  policy  of  our 
civil  lep^hition  will  be  built,  and  there  is  no  promise  of  any  radicttl 
advnncc  of  jurisprudence  in  this  respect. 

With  regard  to  revenue  and  police  legislation,  however,  the  out-; 
look  is  mueh  more  hopeful.    A  considerable  amount  of  information 
»  even  now  available  in  the  official  reports  of  the  authorities  eharged 
with  the  admini.'itration  of  the  various  acts,  which  naturally  deal 
to  a  comiiderable  extent  with  the  administrative  and  judicial  a^pcctd 
of  lepi-slation.     With  the  multiplication  of  controlling  and  regub 
boards,  more  and  more  light  will  be  thrown  upon  the  opcratioi 
principles  of  constitutional  and  admini*lrativc  law. 
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All  this  material  ought  to  be  collated  and  digested  in  the  same 
manner  as  is  now  done  with  judicial  decisions,  and  the  result  should 
be  the  construction  of  a  body  of  principles  of  legislation  to  supple- 
ment the  existing  body  of  principles  of  law.  Both  in  its  material 
and  in  its  method  this  branch  of  legal  science  must  differ  consid- 
erably from  the  judicial  jurisprudence  with  which  we  are  most 
familiar;  but  it  is  a  department  of  our  science  equally  legitimate 
and  valuable,  and  destined  to  grow  in  importance  with  the  increas- 
ing legislative  activity  of  the  modem  state. 


TITE  DOCTRINE  OF  STARE  DECISIS 


BY   EDWARD   B.   WHITNET 

[Edward  B.  Whitney,  iMwtr,  New  Yorl:.  b.  \i»w  Harerr,  Connpctinit,  Augtisl 
16,  ISS7.  A.B.  YbIc  ITnivenity,  ISTK  Anititanl  Atlompy-Genoml  o(  the 
llniud  r«{ab-M,  l$y:i-l)i.  Author  of  luaay  ruuLritiutiuiu  iij  rfviKw*;  and 
Km  addnimsl  lUHOciationx  on  It'icnl  and  inuttciilarij'  c'oni>tiUittona1  iiuntrans.] 

I  AM  requ<wtei]  to  present  a.  piiper  whose  theme  is  suggested  by 
tlie  Present  Pmblems  of  Private  Law,  aa  dislinguished  from  law 
that  Ims  u  cuitstitutional  or  iiit<-riiatiunul  aspect.  I  doubt  whctbcr 
there  ia  any  other  section  of  the  Cijnfn^st  whose  themes  urc  ao 
difficult  to  select.  Wc  cover,  indeed,  those  brant-hea  that  mainly 
voncem  the  ordinary,  plain,  stcndy-going,  stay-at-homo,  Inw-nbiding 
citizen,  —  that  multitude  of  questions  amon^  whieh  most  legal  prae- 
titJonere  everj'where  ore  wearing  out  their  lives,  working  e^erj-  day 
and  idl  day  upon  Present  Problems  of  Private  Law.  Kat-h  of  those 
problems  iiit^-rests  the  partitw  to  the  particular  Uttgation  or  negufio- 
tton  or  di»put<i  or  dilhculty  which  briiifsa  it  up.  Soiuc  interest  even 
the  lawj'ers  to  whom  they  are  presented.  Few  interest  anybody 
else;  and  even  among  those  few  but  a  smalt  minority  possees  such 
world-wide  interest  that  they  are  worthy  of  the  considerataon  of  a 
Congress  representing  all  the  oivih^ed  nations  of  the  globe. 

Furthermore.  tlii.s  is  not  an  International  Congress  of  Lawyers. 
There  is  such  a  Congress;  but  it  is  a  different  one,  and  does  not  meet 
until  next  week.  This  is  a  Congress  of  Arta  and  Science ;  and  of 
all  the  IVesent  Problems  of  Private  Law  none  is  so  difficult  as  to 
give  to  any  portion  of  privat*  law,  as  known  at  least  to  the  Ameri- 
can practitioner,  the  semblance  either  of  a  science  or  of  an  art. 

Science,  as  I  understand  it,  is  a  search  after  absolute  truth,' — after 
something  which  when  once  ascertained  ia  of  equal  interest  to  all 
thinkers  of  all  nations.  No  mutter  how  wise  and  learned  and  famous 
a  person  may  have  s&id  that  a  thing  is  so  in  the  realm  of  science,  it 
remains  open  to  anyborly  to  prove  tliat  it  is  not  so;  and  if  it  is 
proved  to  be  not  so,  the  authority  of  the  ivise  and  learned  and  famous 
person  diMappeara  like  a  morning  mi»t.  In  science,  what  we  arc  really 
seeking  is  not  the  opinion  or  the  conmiand  of  any  human  being. 
We  are  subject  to  no  conmmnJ,  and  are  not  bound  to  follow  any 
previously  expressed  opinion.  But  when  a  lawyer  is  trj-ing  to  find 
out  what  is  the  law  upon  any  particular  point,  in  order  to  advise  his 
client,  he  first  inquires  whether  a  pi>!le<;tion  of  men  exercising  legis- 
lative functions  and  having  jurisdiction  in  the  premises  have  com- 
manded anything  upon  the  Kubject;  and  if  they  have,  he  has  nothing 
to  do  but  to  interpret,  if  he  can,  the  usually  ^-aguc  and  unscientific 
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language  tn  which  their  cominaad  has  heen  couched.  If  be  catuiot 
find  any  such  commaDd  among  the  hooks  of  statutes  and  ordin- 
ances —  in  other  words,  if  the  subject  has  not  been  legislated  upon  — 
thea  usually  under  present  conditions  the  American  lawj'er's  task  U 
not  to  ascertain  by  what  ntlos  human  bein^  should  be  goverDed 
in  the  abi^nee  of  legiHlulion,  but  by  what  rules  certain  peraons  of 
authority  have  in  the  past  said  that  they  should  be  governed;  the 
authority  of  tliese  persons  not  arising  from  any  transcendent  wis- 
dom or  learning  of  their  own,  but  mainly  from  the  fact  that  they 
had  been  Ihcretofore  elected  or  appointed  to  a  certain  public  office. 

Nor  is  it  easy  to  consider  any  theme  suggested  by  Present  Pro- 
blems of  Private  Law  in  the  light  of  an  art.  The  presentation  of  any 
given  ease  to  a  judii-ial  tribunal  involves  the  knowledge  and  apph- 
cation  of  art  as  well  as  of  science.  If  hlKralure  and  rhetorin  are 
arl.s,  and  {isyiho]oK>'  i."*  n  science,  there  b  high  art  in  presenting  the 
faetd  of  the  case  ami  the  true  application  of  the  law  thcrctt),  in  such 
a  blaKc  of  lif;ht  tluit  they  will  remain  iudvlibtc  in  nicuiory.  Tiierc 
is  &tUI  higher  art  in  so  presenting  them  that  something  other  than 
the  truth  may  thus  reach  the  judicial  mind;  for  in  the  practice  of 
the  law  the  highest  degree  of  artistic  Kkill  is  to  conceal  the  truth, 
not  to  exhibit  it.  But  in  the  body  of  the  law  itself,  as  known  in 
America  at  least,  as  it  is  devcloiKjd  out  of  thn  work  of  lenislative 
committees  or  litigating  counsel  and  is  verified  by  the  signature  of 
governors  or  presidents,  or  enunciated  by  judges,  the  artistic  ele- 
ment ia  rarely  to  be  found. 

Among  the  problems  common  to  the  whole  world  wliich  have 
been  bequeathed  to  us  by  forces  peculiar  to  the  century  just  closed, 
probably  those  will  first  come  to  mind  wliich  are  the  result  of  eco- 
nomic progress;  changes  desirable  in  the  law  of  corporations,  in  the 
law  regulating  the  relatione  of  capita)  and  labor,  and  in  the  law  of 
transpurlalion.  These,  however,  belong  more  to  the  realm  of  soci- 
ology and  political  economy  than  to  that  of  law.  We  can  advise  the 
experts  of  thtixe  sections  as  to  what  the  old  law  Is,  what  changes 
can  be  made  in  any  given  state  or  country  without  violating  its 
particular  consUtutiun,  how  its  coustitulion  can  be  changed  if  a 
rhangie  be  desiridile.and  in  what  verbiage  the  desired  changes  should 
be  couched,  ao  that  they  may  be  effective;  but  as  to  what  the 
Bubfitanco  of  the  changes  should  be,  this  section  of  the  Congress  Is 
not  the  one  mast  appropriate  for  a  discussion. 

Other  problems  arise  from  the  close  communion  into  which  the 
various  gieoples  of  .tiie  earth  have  l^ecn  brought  by  the  quickening 
and  cheapening  of  transportation,  mixing  them  together  by  inter- 
migration,  by  intermarriage,  by  foreign  atockhuldcrtdiip,  bondiioldcr- 
ehip,  and  other  property  ownership,  and  in  so  many  other  ways, 
But  these  problenw,  as  practical  problems  of  the  present  generation. 
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b^ng  rather  to  the  section  of  Private  IntemAiional  Law  than  to 
ours. 

1  believe,  however,  that  there  is  one  problem  brought  daily  to  the 
attention  of  the  practicing  American  Iaw>'er,  which,  while  of  ancieot 
origin,  IB  now  fast  coming  to  tlie  acute  stage,  and  to  the  verge  of 
radical  treatment,  which  belongs  peculiarly  to  the  law  Itself,  without 
any  adverse  claim  on  behalf  of  the  profeasors  of  ethics  or  sociology 
or  pttlitiral  wipnee.  I  rofpr  to  the  problem  as  to  how  the  law  itself 
ehoutd  be  iiullKiritatively  declared  and  evidenced, 
.  It  is  n  familiar  fact  that  in  every  Engli:ili-tipcnking  community 
the  body  of  the  law  is  divided  into  two  portions:  first,  tlw  so-called 
judge-made  law,  which  is  to  lie  found  in  records  and  reports  of  the 
decisions  and  sajinga  of  judicial  ofhccrs;  and  second,  the  statute 
law,  which  eonsists  of  ennctments  by  parliaments,  congresses,  or 
legislatures,  together  with  executive  regulations  and  municipal 
ordinances  adopted  under  powers  lawfully  delegated  by  legialative 
authority.  According  to  the  theory  of  Knglish  jurisprudence,  the 
60-calied  judf:D-mado  law  was  not  made  by  the  jud^cH  at  all,  but 
existed,  althouf;li  not  writttin.  as  the  ancient  and  f^cncral  custom  of 
the  English-speaking  people,  and  in  the  shape  of  ethical  rules  which 
they  bad  tacitly  recognised  and  adopted;  but  the  authoritative 
evidence  of  such  a  custom  was  the  dceigion  of  a  court,  and  by  the 
doctrine  of  stare  decisis  such  a  decision  when  once  made  became 
conclusive  evidence,  —  conclusive  within  the  territorial  juriadiction 
of  the  court  until  overruled  by  some  higher  tribunal,  —  conclusively 
eetabtishing  the  existence  of  some  rule  which  tliereafter  could  not 
be  changed  except  by  legislative  enactment. 

This  judge-made  law  has  been  called  by  its  admirers  the  perfection 
of  human  reason;  and  theoretically  there  is  no  other  method  equally 
efficacious  of  finding  out  what  is  the  true  rule  of  law  applicable  to 
any  ^vcn  state  of  things.  It  may  be  well  to  analyze  tlie  theory 
of  judge-made  taw  and  recall  to  mind  the  reason  why  it  is  theoret- 
ically superior  to  the  work  of  the  wisest  legal  philosopher,  in  order 
that  we  may  realize  more  clearly  why  the  theory  is  becoming  less 
and  less  justified  by  the  prartical  results,  and  why,  as  a  result  to 
■ome  extent  of  the  rapid  growth  of  the  English-speaking  world  in 
the  nineteenth  century  and  of  the  rapidly  increa-sing  complexity 
of  ourcivilizution,  and  to  some  extent  of  mere  lapeeof  time,  it  ia  weak- 
ening and  showing  signs  of  an  early  breakdown  unless  at  least  some 
radical  remedy  is  adopted. 

The  theory  of  judgo-mnde  law,  the  theory  underlying  the  system 
by  which  the  deeiBion  of  a  court  in  a  litigated  CAse  becomes  the 
highest  evidence  and  conclusive  evidence  of  the  existence  of  a  pre- 
viously unwritten  rule  of  law,  involves  in  the  Brst  place  the  assump- 
tion that  the  case  is  a  genuine  cootroveisy,  invoking  two  or  more 
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parties  litigant,  each  determined  to  uat  every  cfTort  to  win.  It 
involves  the  assumption  that  each  of  these  parties  litigant  is  repre- 
sented by  roiitL'^l  learned  in  the  law,  i^killed  in  Hs  exjiiwitioii,  and 
hH\'inp,  through  coinpensalinn,  or  the  ho[»  of  it,  or  charity,  or  timt 
love  i)f  »  fight  which  is  inherent  in  (he  human  race.  suiTicient  inter- 
est in  the  outcomo  of  Ihn  Ulisiition  to  call  forth  thoir  best  eflorts.  It 
involves  the  assumption  that  thcsw  munacl  have  famiiiariiied  them- 
bbIvcb  with  the  statutes,  the  judicial  precedents,  and  the  general 
prindplos  of  law.  public  policy,  and  ethics  which  are  appHcnble  to  the 
controversy,  and  that  each  has  reduced  his  view  of  the  riwe  to  clear 
and  lopra!  fcirm.  It  involves  the  aMumption  that.  tJiey  Mnie  liefore 
an  able,  expcriciiced,  and  impartial  judjie  or  l)cnch  of  juduca.  It 
involves  the  atstumption  that  each  jud^e  listens  to  each  side  until 
the  ctKK  has  n-i-cived  all  of  the  oral  arjiuincnt  wliich  it  profwrly 
requires.,  elucidating  by  questions  any  matter  that  may  have  been 
left  obscure  or  in  ellipsis  by  counsel.  It  involves  the  assumption 
that  each  jiidcp  is  slready  familiar  with  the  previous  f>tnlutes  and 
judicial  precedents  that  are  applicable  to  the  case,  or  else  that  during 
the  course  of  the  argument,  or  by  subsequent  examination  of  the 
bonks,  he  familiarizes  himself  therewith.  When  these  assumptions 
are  all  warranted  by  the  actual  facts,  it  ta  evident  that  after  counsel 
have  exhausted  all  possible  effort  to  present  the  various  points  of 
view,  and  the  judpe  has  supplemenleJ  their  work  by  means  of  his 
own  ex|ierienee  and  indeiwndent  resL-arch,  and  especially  if  lie  be 
silting  in  the  higlieet  apjiellate  tribunal,  with  the  benefit  of  the 
repeated  rePxami nation  and  sifting  of  argument  in  the  courts  lielow. 
and  of  llie  light  inevitably  thrown  upon  a  litigation  which  has  been 
pending  duriniEC  a  long  series  of  years  by  reasoning;  and  analogies 
such  as  are  sure  to  come  from  time  to  time  1o  the  attention  of  eoutisel 
whose  minds  have  Iwcome  impregnated  with  l-ho  ease,  or  to  be  eon- 
tributed  as  fresh  minds  take  it  up  upon  the  substitution  of  one  coun- 
sel for  another,  then  the  judge  is  Iwtter  equipped  to  declare  the  cor- 
rect fli)plication  of  establislicd  principles  to  the  particular  case  before 
him,  and  better  equipped  to  apply  general  reasotiings  and  analoc^es 
to  a  cese  of  new  impre.'wion,  than  can  be  any  closet  student.  The 
different  method  and  the  different  point  of  view  of  the  legal  text- 
writer  or  philosopher  are  indeed  invaluable  In  oontributing  to  the 
elucidation  of  unsettled  problems;  but,  from  the  necessary  limita- 
tions of  ilic  human  mind,  no  legal  reasoning  can  be  regarded  as 
having  pa&Kid  the  final  test  until  it  has  been  subjected  to  the  prac- 
tical anal>*sis  of  an  actual  litigation. 

The  judge  having  thus  made  his  decision,  he  \'ery  commonly 
•tatOBorally  or  in  the  form  of  a  written  opinion  his  reasons  therefor. 
It  is  assumed  that  if  this  decision  is  preserved  at  all,  and  is  brought 
up  for  future  use  as  a  precedent,  the  facts  before  the  court  and  the 
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process  of  reasoning  by  which  the  result  was  reached  are  accuratety 
known.  It  is  assumed  either  that  they  are  accurately  rei>orted  io 
some  book  or  periodical,  or  that  they  have  been  completely  incor- 
porated in  the  record  of  the  case.  The  precise  point  decided  by  the 
judge  is  thereafter  in  theory  recognized  as  a  part  of  the  general  body 
of  the  law  of  the  state,  colony,  or  niLtioii  wIiom!  judirisl  uflicer  he 
is.  Theoreticully  it  remains  comlusive  evidence  until  overruled  or 
repealed,  or  unle»  it  is  found  to  be  in  conflict  with  another  dension 
of  equal  authority,  in  which  case,  with  the  benefit  of  all  the  work 
done  in  the  two  litigations  represented  by  tbc  conflicting  dcci^oWt 
the  queetiou  is  aubmilted  to  a  further  and  final  lest  whenever  it  may 
agAin  arise.  The  reasoning  in  the  opinion  of  the  court  is  not  con- 
clusive evidence  of  the  law  except  so  far  as  it  is  necessary  to  the 
precise  point  decided,  because  so  far  as  it  is  not  thus  necesKar^''  the 
judge  U  not  presutued  to  ha^t:  had  tbc  full  birncBt  of  tli<!  research 
and  arfcumcnts  of  counacl,  or  to  have  given  to  his  own  rca-soninj;  and 
use  of  laugua^c  the  same  degree  of  attention.  His  unncvcssary 
reasoning,  therefore,  reeeivw  in  the  Knglish  law  and  American 
courts  the  same  weight  only  whitth  is  awarded  to  all  judiriftl  deci- 
gions  in  other  .Ky.'itenifl  of  law  if  I  correctly  understand  them; 
namely,  that  which  belongs  to  the  opinion  of  an  able  .iml  learned 
'  professor  or  textwritcr,  which  ia  to  be  considered  with  care  and 
respect,  but  not  necessarily  to  l)e  followed.  Hence,  the  so-called 
syllabus  or  abstract  prefixed  to  every  modern  printed  report  of  a 
judicial  decision  when  properly  drawn  up  is  very  often  oompowd 
of  two  parta:  first,  a  statement  of  the  preciao  point  decided,  with  ao 
much  of  the  facts  and  reiisoning.  and  so  much  only,  as  is  neoessajy 
to  make  clear  that  decision;  and  second,  proposilioiia  laid  down,  as 
we  say.  obiter,  which  might  have  been  omitted  without  creating  ao 
ellipsis  in  the  train  of  argument  by  which  the  actual  result  of  tho 
cas«  was  reached. 

This  it)  the  tiieory  which  causes  the  English  or  American  lawyer 
to  give  greater  weight  to  an  appellate  derision  delivered  by  Lord 
MaiLifield  after  argument  by  such  counsel  as  Dunning  and  Law, 
to  one  delivered  by  John  MurshuU  after  argument  by  Webster  and 
Whcnton  or  Piukney,  than  to  the  work  of  uny  philoaoplier;  why 
ho  would  give  comparatively  little  weight  to  any  rcaetoning  of 
Mansfield  or  Marshall  himself  in  a  case  that  went  by  detault,  or 
where  the  reasoning  was  unnecessary  to  the  decision;  and  why  he 
has  grown  up  and  livett  with  the  beliei  that  hts  Continental  brother 
is  deprived  of  the  most  valuable  instrument  for  the  attainment  of 
perfection. 

It  is  lividcnt  Uiat  there  was  always  some  dn.nger  of  defecti^TJ 
application  of  the  thcor>*  of  judj^mado  law  to  the  circumstances  of 
the  particular  case;  a  little  danger  of  the  submission  of  a  collusive 
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tontro%'eisy,  an<I  a  serious  danger  that  the  counsel  might  lie  ineom- 
pelent  or  careless,  the  juiJge  nieiliiicre  (ir  wanting  experientie,  the 
ai|;un)ent  or  Kubmliuiion  of  the  case  iusuflicient,  the  courl'K  opinion 
obscurely  or  clcfcetivcly  expressed,  the  decision  iniiccurntcly  reported. 
There  woa  also  (he  daiifier  uriaing  from  the  proverbial  fiict  that 
hard  cases  m&kc  bad  luw,  so  that  a  doctrine  occofsioimlly  becomes 
established  because  it  did  equity  between  the  parties  whose  diapute 
first  sugftrstcd  ils  oonsiderntion,  nithnugh  in  nine  casps  out  often 
thereiift*r  its  application  may  be  practically  oppressive  as  well  as 
theoretically  indefensible.  During  some  generationii  nf  lawyere  and 
judges,  however,  the  practical  resiiltJt  approarliwl  the  tliporetica! 
standard  to  a  <lefrree  which  could  hardly  perhaps  have  Ijecn  e.\[>ccted, 
so  nearly  that  the  thent^tical  p«rfection  of  "  ease  lav  "  waa  almost 
0.  fetich  with  the  Icjinl  profession,  and  that  an  overwhelming  majority 
of  the  profession  \s  still  dotomiinedly  opposed  to  any  rharpp- 

Yet  I  believe  not  only  that  the  doctrine  of  stare  decisis,  unless 
Bome  entirely  novel  and  rMlical  lejnslation  can  be  devised  to  save  it. 
mtutt  disappear  through  the  inevitable  course  of  human  proprtas — 
and  progrcBB  docs  not  alwaj-B  lead  from  a  worse  to  a  better  system  — 
but  that  its  hold,  in  the  more  crowded  federal  aJid  state  courts  at 
least,  has  alrea^ly  to  a  considerable  extent  been  weakened.  It  is 
increasingly  common  to  hear  aetivo  and  successful  practitioners 
in  those  tribunals  say  that  they  find  leas  aLtentiou  given  now  to 
precedent  tlmn  formerly;  tluit  when  u  litigation  comes  before  s 
court  of  last  reaort  which  pcrccivea  or  thinks  that  it  perceives  the 
right  to  be  on  one  side,  thvy  lind  an  iiii-reusin^  tendency  to  disre- 
gard, or  to  distinguish  upon  some  trivial  ground,  any  precedent  to 
the  contrary;  that  they  find  lass  and  \p^»  discTiminatiou  between 
general  statementfl  of  law  contained  in  a  former  judicial  o])inion  and 
the  actual  point  that  was  decided;  in  other  words,  bet^vee^  what 
may  havt*  been  obiter  in  the  opinion  and  what  was  really  settled 
thereby;  that  they  find  increafiing  *wciKht  attributed  to  general 
fitatcnii-ntsuf  the  law  in  lext-book*  and  fincycloi)edias.€ven  in  works 
fresh  from  the  press,  photographs  of  whose  authors,  were  they 
exhibited  to  tiie  court,  might  suggest  the  very  recent  hiw  bcKooI 
graduate.  These  things  are  generally  spoken  of  among  lawyers 
by  way  of  complaint,  as  If  we  were  living  in  a  temporary  era  of 
careleeaness.  due  to  an  overcrowding  of  the  court  calendars,  or  to 
an  impeifect.  manner  of  selectinR  the  judges,  or  to  a  slovenly  habit 
of  presenting  ca^es  to  the  court,  which  should  and  will  be  corrected 
in  the  future.  1  think,  however,  that  the  change  is  not  temporary 
but  permanent;  that  it  is  the  effect  of  forces  which  are  permanent 
and  beyond  human  control;  that  while  these  forces  may  not  lie  wry 
appreciably  operative  as  yet  in  certain  states,  they  are  beginning  t*i 
modify  conditionfl  everj-wbere,  and  in  the  larger  state*  arc  modify- 


U2 


PRH-ATE  LiVW 


ing  tliem  with  a  rapidity  Itiat  m\l  soon  receive  universal  recog- 
nition. 

A  change  very  commoiJy  noticed  is  that  caused  by  the  enormous 
muitiplii-ation  of  piinted  report^}.  At  the  beginning  of  tlie  nia6- 
teenth  century  but  an  armful  of  judicial  reports  had  b^ti  printed 
in  die  luigliiih  language  outside  of  England  itself.  For  a  long 
time  subsequeitt,  the  cuses  of  authority  upon  any  given  point  were 
still  so  few  that  court  and  mun-se!  could  tlioroujj;Iily  familiarise 
thwuselvcs  with  every  one  of  theiti,  while  o  really  coiisidi-rable  pro- 
portion of  Lhe  \ii,v(  likely  to  uonio  up  in  coiirt  was  embodied  in  caaea 
whose  names  were  eoramonly  known  to  nil  members  of  the  profes- 
uoiL  with  any  pretensions  to  learning.  About  n  hundrod  years  ago 
each  of  the  states  of  iJie  Union  then  ndmitted  had  begun  to  produca 
a  series  of  miiort.s  of  at  least  the  derisions  of  ibi  highest  court. 
During  the  nineteenth  century  the  niimiw^r  of  states  of  the  American 
Union  increased  from  sixteen  to  forty-live.  He;)orts  were  also 
being  bsued  in  the  territories  and  in  a  large  number  of  liic  British 
colonics.  Some  of  the  individual  states  of  the  Union,  moreover, 
a?  wcU  as  England  and  the  United  States,  were  producing  reporta  of 
their  inferior  tribunals. 

It  is,  indeed,  not  necessarj'  for  the  practitioner,  in  onler  to  asoer- 
tain  all  the  law  which  is  theoretically  binding  uix>n  his  client,  to 
examine  any  reports  outside  of  those  of  his  own  jurisdiction;  but 
it  is  un^fe  for  him  to  stop  there  unless  the  stetuteB  or  reports  in 
his  own  Jurisdiction  oi-e  absolutely  in  point  and  controlling.  Even 
in  England  .American  precedents  are  continually  cited  and  dis- 
cussed; and  in  niotit  of  the  Uriitt>d  States,  dechuons  of  England  aod 
of  other  slates,  as  well  as  those  of  the  federal  courts,  are  given 
great  weight,  wliile  those  of  the  British  North  American  provinces 
are  not  entirely  neglected.  In  the  larger  slates  like  New  York,  afi 
in  England,  the  use  of  reports  outside  the  jurisdiction  is  less  com- 
mon; but  that  is  only  on  nccount  of  the  enormou.i  rnultipticalion 
of  reported  decisions  within  the  jiiriMliotion,  ro  that  to  master  the 
home  decLsions  alone  upon  any  ^ven  point  in  a.  harder  task  than  it 
was  to  muster  all  deci^iions  at  the  time  when  tiie  glory  of  judge- 
made  law  wa»  at  its  zenith.  Twenty-live  >X'ani  a^  it  was  not 
unusual  for  the  New  York  lawyer  to  keep  in  his  librar>*  not  only  a 
substantially  complete  set  of  the  reports  of  his  own  state  and  of 
the  federal  courts,  but  also  a  Inrgc  selection  from  those  of  P^ngland 
as  well  as  of  .some  of  the  other  ,\nierii"jin  .states.  The  private  law 
library  since  then  has  been  rapidly  contracting  in  scope,  while  not 
diminiHhing  in  .sir.e.  Even  the  largest  offices  are  driven  more  and 
more  to  dei>end  upon  the  great  public  or  luuociation  libraries  for 
the  complete  pmparntion  of  thoir  work,  which  means  a  decreaao 
of  efficiency  where  the  libraries  are  within  the  lawyer's  roach,  and 
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lihUcr  decrease  of  efticiency  where  they  are  not.  Even  the  keeping 
up  of  A  Kt  of  reports  of  the  various  rouru*  of  a  large  state  and  of 
the  United  States  U  becoming  an  expense  to  be  wriously  consUlcred 
in  a  aty,  not  only  in  th€  uri^iui]  coat  of  thn  booka  but  in  the  matter 
of  oflicc  rent.  Convcnicut  for  comi>anson  is  the  year  1$^,  wbvn  the 
Federal  'Reporter,  the  present  compilation  of  current  dcciwons  of 
the  inferior  federal  courts,  began.  At  thnt  time,  less  than 
twenty-five  years  ago,  the  decisions  of  the  United  States  Supreme 
Court  could  all  be  purcha-sed  in  64  volume.'*,  atui  the  ilecision-s  of 
the  tower  federal  courts  up  to  the  eame  date,  both  reported  and 
unreported,  have  since  been  collected  in  a  serios  of  30  volumea. 
But  the  dccisiotis  of  the  United  Stated  ^upreuic  Court  unC6  that 
date  fill  94  volumes,  wliile  volume  131  of  the  Federal  Reporter  is 
Already  well  under  way.  The  re^lar  scrioa  of  rc'[Kirts  of  the 
appellate  tribunals  of  New  York  State  and  of  tlie  old  chancery 
courts  prior  to  the  same  date  were  contsjned  in  3CiS  volumes,  while 
since  then  272  additional  volumes  have  been  already  issued.  In 
1880  the  regular  series  of  the  federal  and  New  York  state  decis- 
ions required  only  seventy-three  feet  of  shelf-room.  Now  they 
^ready  fill  iiioety-five  fet^i  additional;  and  thij;  is  exclutiive  of  the 
variouB  series  of  unotEcial  reporUi  of  dcmions,  which  partly  dupli- 
cate and  partly  supplement  the  aeries  above  referred  to,  and  of  the 
various  collections  made  up  Hiainly  of  the  decisions  of  the  courta  of 
first  iiistuncv,  of  tho  caaes  elsewhere  uureported  or  reported  in 
abbreviated  form,  and  of  nimotatcd  eases,  such  us  llownrd':^  scries 
in  69  volumes,  .A,bbotl'3  series  in  66  volumes,  the  New  York  State 
Reporter  in  123  voEumes  and  still  continuing,  nnd  the  so-called 
MisceltuneouK  Reports  in  4'A  volumes,  a  series  commencing  within 
the  past  twelve  years  and  nitill  continuing,  thU  last  series  lieing  of 
an  oflicial  rharact<;r  and  inflicted  upon  us  by  the  state  it«^lf.  All 
of  thi-.sc,  and  utlicrs  which  I  have  not  numcd,  must  lie  continually 
consulted,  and  the  lawyer  is  also  being  confronted  continually  with 
decisions  cited  from  daily,  weekly,  or  monthly  ijeriodicals,  and 
occasionally  with  certified  copies  of  opinions  altogether  unreported. 
The  pre.sident  of  the  ,\merican  Bar  Association  in  1902,  in  his 
annual  .address  to  the  association,  stated  that  the  law  reports  of  the 
then  piust,  year  contained  262,000  pages,  and  estimateil  that  a  man 
by  reading  100  pages  a  day  might  go  through  them  in  eight  years; 
by  which  time  there  would  be  now  reports  on  hand  sufiieient  to 
occupy  him  for  fifty-six  years  more.  A  single  tribunal  recently 
established  in  the  &tate  of  New  York,  and  sitting  Id  four  d  Cferent 
sections,  the  so-called  Appellate  Division  of  the  Supreme  Court, 
whirli  held  its  first  session  in  the  month  of  January.  1S96,  has 
already  published  H5  volumes  of  oflicially  reported  decisions,  besides 
writing  a  large  number  of  opinions  which  are  to  be  found  in  ua- 
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officinl  rRport«;  and,  as  it  is  the  highest  tnbunn.1  in  the  state  after 
the  Court  of  Appeals,  no  lawyer  pretending  to  any  degree  of  effi- 
ciency in  his  office  organiitatitin  (Min  afford  to  be  n-itbout  them.  At 
the  rate  of  proK^eiss  which  was  kept  up  during  the  post  year,  volume 
500  of  thcso  reports  will  be  reached  in  the  year  19-11.  By  tliat  year 
at  latest,  the  lawjiir  will  see  volume  329  of  the  present  'series  of 
reports  of  the  higtiest  court  of  New  York,  volume  381  of  those  of 
the  Supreme  Court,  of  the  Unit«d  States,  and  volume  431  of  the 
reports  (»f  (he  lower  federal  courts;  and  other  state*  will  go  the 
same  way,  in  varying  degree.  When  that  day  shall  eome,  will 
human  wealth  and  human  patience  be  able  to  boar  the  burden 
loiiRpr? 

Up  to  the  present  eime  the  natural  effects  of  this  tropical  torrent 
have  been  mitigated  by  the  inerea^^ed  e/Ticieucy  of  the  digester,  but 
his  work  also  is  now  voluminous.  An  anuual  digest  of  Knglish 
and  American  decisions  in  cow  published.  Those  of  the  lost  year 
occupy,  though  in  the  briefest  abstract,  nearly  5000  double  eolumn 
pages. 

The  first  obvious  <;onsequence  of  this  unintermittont  flow  of 
reported  opinions  is  that  to  handle  a  caw  properly,  according  to 
the  ideua  of  llie  people  who  established  the  fame  of  judge-made 
law,  requires  caeh  year  a  greater  amount  of  time  than  it  required 
before.  Every  arirfilional  opinion  that  Iwars  or  may  possibly  bear 
upon  the  case  at  bar  must  be  read;  and  to  read  it  involves  the 
expenditure  of  an  appreciable  amount  of  time.  The  argument  nixl 
dei'isiiin  of  any  still  unsettled  quealion,  or  question  claimed  to  be 
un.setlled,  thus  involves  an  enormously  greater  expenditure  of  time 
at  four  different  points  —  in  the  preliminar)'  preparation  by  counsel, 
in  the  oral  argument,  in  the  court's  subsequent  examination  of  the 
previous  authorities  preliminary  to  the  decision,  and  in  Ihoir  discus- 
sion (when,  as  often,  they  are  discussed)  in  the  opinion  which  is 
subsequently  formulated,  ao  as  to  serve  aa  future  evidence  of  the 
law. 

Now.  on  the  contrarj',  instead  of  expending  more  time,  all  partiefl 
expend  less.  The  preliminary  examination  of  the  authorities,  when 
the  ca^^e  is  in  the  hands  of  Icadtn}:  aud  distinguished  counsel,  cannot 
bo  done  by  them  personally.  If  they  had  to  do  it,  they  could  oo 
longer  accept  enough  busines!)  to  support  their  families.  As  a 
general  rule,  even  in  cases  of  great  pecuniary  imiHirtance.  Ihey  ran 
carefully  examine  only  a  smnll  proportion  of  the  authorities,  and 
must  rely  upon  information  derived  from  their  law  clerks  or  junior 
counael  in  selecting  wlmt  to  read.  In  other  coses  tbey  may  not  be 
able  to  read  any  aulhoriticas  at  all,  nor  to  do  any  independent  thinJi- 
ing,  but  take  reason  and  precedent  alike  at  second  hand  from 
others. 
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At  the  stage  of  oral  argument,  the  old  custom  of  allowiog  all  the 
time  necessary  for  the  proper  elucidation  of  the  particular  case  in 
hand  has  become  obeolet*.  It  has  been  suppSatited  by  rules  putting 
an  arbitrary  tiine-Iimlt  upon  argument,  irrespective  of  the  ease;  and 
while  it  is  in  llie  discrotion  of  tlie  [!Ourt  to  extend  the  time,  this  is 
ordinarily  done  only  in  cases  of  the  greatest  immediate  importance, 
although  the  others  may  turn  out  to  be  the  coacs  of  the  greatest 
uldmate  importanoe  in  determining  the  future  course  of  development 
of  the  law.  The  highest  courts  indeed,  like  the  Supreme  Court  of 
the  United  States  and  the  Court  of  Appeals  of  the  State  of  New 
York,  allow  uuJBcieDt  time  to  rover  ordinarily  a  suf^cieut  statement 
of  the  facts  of  the  case  and,,  if  it  be  a  comparatively  simple  one,  a 
fairly  aatisfuctorj'  outline  of  the  argMmeuts;  but  it  is  so  impossible 
any  longer  within  any  practicable  Liuie-hmit  to  discuss  the  authoritica 
OS  they  used  to  be  discussed  within  tlie  profeasioiial  experience  of 
men  still  li%-ing,  that  except  tinder  exceptional  circumstances  experi- 
enced lawyers  do  not  diticuas  authoritie!)  at.  all,  but  tmbmit  them  to 
the  court  in  printed  briefs.  Moreover,  even  in  the  court  last  men- 
tioned, the  prei^ent  liberal  time-limit  applies  only  to  one  chuts  of 
appeala.  Other  uppc^uls.  including  probably  the  niajurity  of  those 
which  will  be  iui]>ortunt  in  the  future,  are  ^vcn  a  hearing  so  abort 
as  to  be  commoidy  inadequate  to  all  purposes.  In  the  lower  appellate 
courts  the  nominal  time-limit  is  apt  to  bo  still  shorter,  while  in  actual 
practice  some  courts  feel  forced  to  discouTnRe  all  oral  arf;umctit 
whatever  and  practically  deprive  themselves  of  the  benefit  of  the 
opportunity,  bo  important  to  the  true  understanding  and  solution 
of  a  difficiUt  enigma,  of  extending  cross-questioning  of  counsel  by  the 
court. 

Nor  docs  time  permit  that  standa:^!  of  care  ia  the  subsequent 
examination  of  the  case  wliieh  used  to  be  conjsidered  a  preTOquiaitc. 
Nothing  approacliin^  the  same  care  can  now  be  ^ven.  Durini;  tbo 
bat  year  of  the  chief  justjceship  of  John  Marshall,  the  United  States 
Supreme  Court,  consisting  then  of  seven  justices,  Sled  39  writtea 
opinions.  During  the  year  1903-1904  the  same  court,  with  nine 
justices,  filed  212  written  opinions,  l^eeides  difposing  of  20S  cases 
without  opinion.  During  the  same  year  the  New  York  Court  of 
A[^ale  filed  221  opiniona  and  disposed  of  410  cases  without  opinion. 
It  appearafrom  the  report  of  a  commission  appointed  by  the  Governor 
of  New  York  in  1903  that  in  one  of  the  appellate  courts  sitting  in 
the  city  of  New  York  the  average  number  of  opi  nions  writtea  by  each 
judge  per  year  was  considerably  more  than  one  hundred,  in  addition 
to  which  he  had  to  examine  and  record  bis  concurrence  with  or  dia- 
Bont  from  about  four  hundred  other  opinions  in  cases  in  which  he  sat, 
and  participate  in  the  dlscuijiiiou  of  about  two  hundre<l  additional 
I  eases  la  which  do  opinion  was  rendered.    Of  counie  allowance 
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ehould  bo  made  for  the  fact  that  in  Marshall's  time  the  Supreme 
Court  justices  did  much  work  besides,  sitting  in  the  courta  of  firet 
instance;  but  after  all  possible  allowance  on  this  account,  the  dla- 
pftrity  is  still  enormous. 

I  believe  it  to  be  a  fact  that  few  if  any  of  the  federal  appellate 
court«,  or  aimilar  courts  in  any  of  the  larger  states,  can  at  the 
present  time  secure  that  asststance  from  counsel,  allow  that  time  for 
oral  argument,  go  tlirough  that  subsequent  examination  of  the 
authorities,  discuss  and  analyze  the  general  principle!)  of  law,  public 
policy,  and  etliica  with  that  thoroughaeas,  or  observe  that  care  in 
formulating  the  arguments  approved  aud  the  dcciaion  roaehcd, 
wliich  arc  theoretically  incidental  to  the  development  of  judge-made 
law.  Certainly  all  theae  things  cannot  be  done  in  more  than  a  small 
proportion,  if  any,  uf  the  uaaeia  presenting  complii^ted  facts  or  novel 
featureii.  The  time  allowed  being  insufficient,  the  character  of  the 
work  upon  each  case,  taken  by  itocif,  must  and  docs  progressively 
deteriorate.  \'er>'  likely  each  appellate  judge  performs  now  more 
labor,  und  doubtless  he  disposes  uf  much  more  litigation,  than  hia 
predecesaor  of  half  a  ccnturj'  ago.  ConaideriEg  the  amount  that  be 
disposer  of,  he  generally  approxiniBtcs  surpn.singly  well  to  the 
right  decision  in  the  particular  case;  thus  probably  doing  more  good 
on  the  whole  than  his  predecessor,  who  could  do  lietter  work  on 
each  case  taken  by  itself,  but  whose  benefits  reflchcd  a  comparati^^ely 
tiifling  number  of  his  fellow  pitii:ens.  But  a  man  who  may  not  be 
a  Jolin  Marfihall  to  bepn  with.'  and  who  cannot  give  to  a  single 
case  the  time  which  John  Marshall  would  have  gjven  to  it  had  it 
arisen  in  hia  time,  although  an  examination  of  the  precedents  at  the 
present  day  would  take  many  times  as  long  as  was  necessary  in  the 
lifetime  of  John  Marahalt,  cannot  be  exjiected  to  bestow  on  it  the 
care  which  was  tlien  or  for  a  generation  thereafter  considered  abso- 
lutely requii^itc.  It  is  too  much  to  ask  of  him  an  opinion  wlurh,  in 
addition  to  being  a  reasonable  approximation  to  justice  in  the  c&se 
before  Wm.  eiuill  also  satirfaetorily  serve  as  evidence  of  the  law  on 
the  subject  for  the  future.  No  wonder  that  he  himself,  to  judge 
from  the  internal  evidence  of  his  opinions,  rat43s  tlie  language  of  s&y 
young  textwriter  as  high  as  he  does  the  dicta  of  his  own  court;  and 
that  the  latt«r.  if  terse  and  pithy,  he  quotes  without  much  invcsli- 
gatioii  aa  to  whether  they  had  been  obiier  or  not. 

Nevertheless  the  judges  and  the  bar  and  community  at  large  have 
all  continued  nominally  to  treat  the  doctrine  of  stare  dtciait!  as  still 
in  full  furi^e;  and  with  all  the  modern  dilFicultleK  in  their  way,  so 
many  judges  stand  bravely  by  it  that  the  cititen  must  alwaj's  l>e  pre- 
pared to  have  it  enforced  against  him  in  a  ^ven  case  with  a  rigidity 

■  1  do  not  fto  into  tlie  qii^^tion  of  the  abtlit^'  and  learning  of  the  judf^  clectMl 
tmder  pn-wnt  political  conditions,  »  compared  with  hU  prMlec«aon. 
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and  technicality  that  would  have  been  quite  improbable  in  the  days 
when  time  permitted  the  precise  state  of  facts  and  the  precise  line  of 
leasoning  underljing  each  previous  authority  to  be  more  carefully 
analyzed,  and  tacit  limitations  to  the  breadth  of  its  statemcDls 
Tecognized.  On  the  other  hand,  as  the  wilderness  of  authorities  pre- 
6ent«d  upon  the  briofs  of  counsdl  tends  ever}'  year  to  become  more 
hopelesa,  the  courts  in  general  tend  more  and  more  to  decide  each 
case  according  to  their  own  ideas  of  fairness  as  between  the  parties 
to  that  case,  and  to  pass  the  previous  authorities  by  in  silence,  or 
dispose  of  them  with  the  general  remark  —  one  of  those  remarks  that 
the  recording  angel  is  supposed  to  overlook  —  that  they  are  not  in 
conflict.  Different  men,  however,  are  of  different  niinds.  As  the 
time  8]>ent  upon  oral  argument  and  subsequent  consideration  uf  each 
case  tends  to  lessen,  the  chances  of  difference  in  decision  of  two 
substantially  similar  cases  coming  before  different  sets  of  judges,  or 
even  before  the  same  judge  in  different  yeure.  tends  to  increase. 
Apparent  conflicts  of  authority  thua  arise.  Subtle  distinctions  are 
taken  in  order  l«  reconcile  the  conflict,  if  possible.  The  law  is  thrown 
into  doubt,  and  a  lawyer  thereafter  cannot  adviae  his  client  bow  to 
act  in  order  to  enjoy  his  rights  and  keep  out  of  liarasxing  litigation. 
The  point  in  conflict  roaciics  the  court  perhaps  again  and  aga-ln, 
and  distinctions  grow  subtler  and  subtler,  until  once  in  a  while  u 
happy  solution  ia  found  by  holding  that  some  then  comparatively 
recent  case,  although  avow'odly  but  distinguishing  the  early  ones 
in  some  incomprehensible  manner,  really  ovemited  them.  Thus  for 
a  moment  the  doctrine  of  stare  derisis  faiU  l»  operate,  and  by  its 
failure  the  law  is  clarified,  reason  triumphs,  iiselesH  litigation  ends, 
and  the  citiicen  Irarns  liow  in  one  contingenry  to  protect  hi.s  rights. 

Various  plans  for  cutting  down  the  bulk  of  the  current  reports 
have  been  under  discussion  for  the  past  twenty  years,  but  up  to  thia 
time  none  has  been  found  to  which  the  objections  raised  have  not 
been  sufticient  to  prevent  any  effective  propaganda. 

It  has  lieen  sugge-nted  that  the  reporting  of  di.ssenling  opinions 
be  forbidden.  Hut  these  are  often  of  gi-eat  value  in  showing  the 
exact  sroi«  of  a  derision,  and  when  the  court  is  nearly  equally  bal- 
anced (hey  may  lie  almost  as  weighty  as  the  prevailing  opinions  in 
the  courts  of  other  jurisdictions. 

It  lias  been  suggested  that  the  judges  designate  wliieh  opinions 
shall  be  officially  published,  and  that  they  restrict  the  publication 
within  narrow  limits.  But  opinions  are  public  records.  The  bar 
insiHta  upon  their  right  to  cite  cases,  whetlier  reported  or  unreported 
in  the  oflicial  ucrios.  Often  the  cases  thus  unreported  turn  out  to  be 
among  the  most  important  precedents.  It  has  atwa>-s  been  and  still 
is  common  for  the  judges  to  exercise  this  power,  but  the  usual  result 
is  that  the  profession  have  to  subscribe  to  an  unoffidaJ  scries  of 
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printed  reports,  and  occawonally  pay  for  certified  copies  of  unprinted 
caeee.  A  comiuitlee  of  the  American  Bar  Association  in  1808  re- 
ported that  the  power  to  determine  which  of  their  own  decisioiu 
could  be  thereafter  cited,  and  which  should  apply  only  to  the  cane 
of  the  parties  litigant  then  before  them,  vras  too  d&ngerous  a  one  to 
be  confided  to  any  court. 

It  lias  been  suggested  that  the  judges  write  fewer  opinions,  but 
this  would  be  a  partial  abandomnent  uf  the  very  advantage  which 
ve  have  been  tauy;lit  to  believe  that  vre  [wsseas  over  the  lawyers  and 
Utigantd  under  olbcr  ayatems  of  jurisprudence.  One  of  the  functions 
of  the  judicial  opinion  ia  to  help  preserve  the  confidence  of  the  bar 
and  the  public  in  the  ability,  learning,  fmmess.  and  open-miDdedneas 
of  the  judiciary  as  a  whole,  as  well  as  the  careful  attention  due  to 
the  particular  case,  by  indionting  the  grounds  upon  which  the 
decihion  is  baKed  whenever  the  ca-^e  is  one  not  entirely  clear.  Our 
bar  gfiiRrally  prize  the  cu.stuni  and  would  object  to  its  abaodoiuiicni. 
Ittf  abandonment  would  tend  to  diniiniiih  tliut  confidence  in  the 
courts  which  is  one  of  the  corncr-stoiuis  of  our  govcrnincDtul  s^'sbem. 
Moreover  I  think  that  every  step  toward  the  abandonroent  of  opin- 
ion-«Tiling  would  be  a  step  away  from  the  doing  of  justice  in  the 
individual  cases  before  the  courts.  It  is  a  fact  whose  knowledge  is 
not  confined  to  the  bar,  that  the  result  of  investigation  of  a  diffi- 
cult problem  must  be  subjected  to  the  t*5t  of  setting  the  facta  and 
reasoning  down  in  ink,  before  the  investigator  himself  can  reet  with 
Gonfideiice  upon  his  own  work.  Formulation  in  writing  of  the  rea- 
flocing  in  eupport  of  a  decision  that  has  been  made  leads  not  seldom 
to  the  discovery  by  the  writer  that  the  deciision  is  wroQg.  A  court 
which,  as  a  general  rule,  writes  a  careful  opinion  upon  ©very  appeal, 
like  the  Supreme  Court  of  the  Vnited  States,  ghowa  a  greater  pro- 
portion of  reversals;  and  this,  I  think,  is  because  the  natural  tend- 
ency of  an  appellate  court  uL  first  presentation  of  a  case  is  usually  to 
affirm,  both  from  the  presumption  in  favor  of  the  deciaton  below, 
and  because,  when  that  liecision  is  erroneous,  it  is  generally  eo 
because  the  suiierficiol  Tirst  impreBsioti  of  the  case  was  followed 
without  gelling  down  to  the  bottom  of  it.  Just  as  there  is  a  conflict 
between  the  dispatch  of  buaineas  and  tlie  administration  of  Justice, 
80  there  is  often  a  conflict  between  tine  interests  of  the  imrtJes  actually 
present  before  the  court,  wliich  cull  for  un  explanation,  and  the 
interests  of  the  clients  and  lawj'crs  of  the  future,  which  are  better 
ETubserved  by  silence. 

li  han  been  sugg;ested  that  the  individual  judges  make  their 
opinions  tenser  and  less  ambiguous,  drop  out  all  podding,  reduce  to  a 
minimum  the  discmision  of  and  quotation  from  preWous  authorities,' 

'  It  is  important  Umt  ihe  ciistora  of  Htlna  pnMV(J<-nt«  by  title  •hould  Ite  jm- 

of  sEcertaininii  wbat  has  been  dcddwl 
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And  cease  altogether  from  expressing  ^iews  tipoa  subjocts  not  ahao- 
lutely  ncce»inry  to  the  decision  of  the  case  in  hanil.  That  b  & 
reform  that  undoubterliy  ought  to  bo  macks;  but  to  c\i>oct  it  \a  ho}]e- 
less.  Few  men  seem  to  have  the  faculty  of  cxprcssinR  themselvea 
teTsely  and  eonfininc  themselves  to  the  point;  and  of  these  fow  men 
the  majority  have  not  the  other  qualities  oeoessary  to  the  attain- 
ment of  public  office.  N'or  can  the  public  be  expected  tx>  discipline 
even  the  worst  judicial  offenders,  These  are  quite  as  likely  as  any 
to  receive  promotion  or  unanimous  reelection.  There  are  too  many 
Other  elements  to  be  considered  in  estimating  the  judicial  per&DOality. 
Nor  can  discipline  in  this  matter  be  expected  from  the  chief  justice 
or  other  members  of  the  tribunal.  A  man's  style  is  too  personal 
a  matter.  It  is  all  thai  an  appellate  court  can  do  to  approximate  to 
unanimity  in  its  decigions.  The  small  amount  of  time  that  it  has  to 
devote  to  the  form  in  which  its  work  is  given  to  the  public  is  shown 
by  the  occasional  lon^  tenure  of  of^ce  under  the  highest  courts  of 
grossly  incompetent  reporters. 

I  have  not  found  any  practicable  suggeattoa  toward  materially 
reducing  lht>  masH  of  current  judicial  literature,  although  le^Iation 
might  conceivably  reduce  to  a  comparatively  smiJl  compass  th« 
judicial  literature  of  the  past  without  depriving  us  altogether  of 
the  benefits  of  our  judicial  law.  A  statute  is  very  often  enacted  for 
Ihe  t«)lo  purpose  of  repcaliuK  the  rule  of  law  catabliahcsd  by  some 
pftTticular  judicial  docifiion.  Kuch  a  statute  is  never  accompotucd  by 
a  repealing  clause,  expressly  declaring  the  case  to  be  not  the  law; 
but  conceivably  it  niiRht  be.  Conceivably  a  statute  might  officially 
declare  that  the  rule  of  stare  decisis  should  not  apply  to  a  ^ven 
reported  ca-w  because  it  is  disapproved  or  has  been  overruled;  or 
that  the  cafie  should  not  be  rifwi  because  it  is  obsolcbo  or  of  inMufh- 
cient  importance.  England  has  published  an  utHcial  edition  of  hitr 
statutes  8o  far  as  they  are  now  rcco^£ed  as  remaining  in  force. 
Those  not  in  force  are  officially  omitted,  and  nobody  need  ever 
agun  waste  time  and  effort  over  the  question  whether  or  not  they 
are  still  alive.  N'ew  York  has  this  >'ear  appointed  commissioners  for 
a  like  purpose.  A  similar  propesa  might  conceivably  be  applied 
to  our  judicial  literature,  and  an  official  list  prepared  of  rases  to 
which  the  doctrine  of  $tare  decista  should,  in  future,  be  restricted.  If 
the  plan  be  practicable,  wo  can  well  afford  to  employ  our  hiRhpat 
talent  for  the  puriiose.  The  official  list  would  not  need  u»  declare  that 
every  case  upon  it  were  necessarily  the  law  in  all  respects.  But  it 
would  be  accompanied  by  a  provision  forbidding  the  future  citation 
of  any  that  had  been  omitted,  on  the  ground  that  they  have  been 
officially  found  to  be  abrogated  by  statute,  or  overruled,  or  obsolete, 
or  dct'>endeDt  upon  questions  of  fact  alone,  or  mere  useless  repeti- 
tloDiJ  of  rules  otherwise  fully  settled.    It  may  be  poasible  that  somo 
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Buch  plan  ivil]  be  eomewhere  Iried  in  the  future  in  eonncetioo  with 
a  codification  of  the  unwritten  law. 

Codification  \»  the  one  aiid  only  remedy  that  has  ever  been  sug- 
gested which  amounts  to  more  than  the  mildest  palliative,  and  which 
has  received  subsljintial  support  from  aiiv  infiucntial  aecUon  of  the 
profession  and  the  public.  Fifty  >'eurs  ago  it  seemed  in  fair  way  of 
accomplishment,  and  as  late  as  1886  the  American  Bar  Association, 
after  a  long  debate,  ndopted  by  a  Bmall  miijcmty  a  n^olution  that 
the  law  itself  should  tie  reduced,  so  far  &.s  \ta  Hubstnntive  principles 
are  wttled,  to  the  form  of  a  statute.  The  committer  reporting  in  sup- 
port of  tliis  rttcilution  said  that  whatever  has  heretofore  liecn  jwtllod 
by  the  (im-iBiona  of  the  courtii  should  Ik;  evidenced  by  codification, 
Ic&^inK  to  the  courts  to  continue  the  natural  development  of  the  law. 
A  majority  of  the  influential  Ameripan  lnwj'ers,  however,  have  eon- 
tinucd  tn  oppose  a  codifictttion  of  the  law,  »nd  have  succeeded  in 
prev-enting  even  its  serious  consideration.  At  about  the  time  of  the 
favoraiile  artion  of  the  American  Bar  Association,  the  New  York 
City  Bar  Aasociation  defeated  by  a  large  majority  even  ao  conseira- 
tivB  o  propodiliun  at  that  the  present  English  s^'stem  of  codif>iog  the 
UDwrittcD  law  tipon  special  subjectf,  one  at  a  time,  bo  taken  up. 

The  main  real  obstacle  to  codification  in  America  is  undoubtedly 
tho  experience  which  we  have  hod  of  codification  in  partieular,  and 
of  statutory  law  in  genoral,  in  the  paat.  The  inarlUtieality,  elumsl- 
nesa.  obscurity,  and  verbiage  of  the  ancient  English  statute  is  pro- 
verbial. Tlie  old-fashioned  lawyer  held  all  statutes  in  contempt.  The 
ancient  form  was  inherited  by  America;  and  white  from  early  days 
noted  examples  of  clear  and  skillful draftingwere  incorporated  in  our 
8tatute<bouk8, nevertheless  the  art  was  one  little  cultivated,  and  tliere 
remained  much  ground  for  the  common  sii>'ing  that,  however  obscure 
the  unwritten  law  might  be.  the  written  law  would  always  be  worse 
still;  that  the  flexibility  —  a  somewhat  doubtful  matter  —  of  the 
judge-made  law  would  be  lost,  and  nothing  of  value  would  come  by 
way  of  compensation. 

Owing  to  the  cluRisineas  of  the  old  English  statute,  and  the  con- 
sequent necessity  of  arbitrary  judicial  intervention  in  order  to  secure 
for  it  anytliing  Uke  a  reasonable  operation,  the  courts  adopted  certain 
rules  of  construction  which  make  it  vcr>'  ditlicult  to  draft  a  statute 
in  eiinpic  terms  which  shall,  nevertheless,  fullill  in  all  rcsiNtcts  the 
wishes  of  the  statute-maker.  If  the  courts  had  always  construed 
even,*  statute  Recording  to  its  piiun  language,  prob*Wy  legislators 
would  sonn  have  taken  more  care,  adopted  the  custom  of  employing 
able  coun-sel,  and  attained  a  degree  of  literary  skill  wliicii  would 
have  justified  a  continuance  of  that  system  of  construction.  The 
expciimcnt,  however,  was  never  tried.  When  a  statute  comes 
before  tlic  court  itii  plain  letter  is  subject  to  be  >iolabed  by  auvh  pre- 
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sumptioiu  as  that  the  legislators  did  not  mean  to  chanj^  Ibe  prior 
\iLVr,  and  that  tl)«y  did  not  intend  to  vinlatfl  pubiic  policy  (t)iat.  is, 
the  political  virws  of  the  court  acting  ^uo^i-Lc^slutivcly),  uud  lliat 
tlic  letter  is  to  bo  subordinate  to  tho  spirit  (as  the  spirit  muy  appear 
to  the  judRCs).  When  by  tho  aid  of  these  prcsumptioiu  the  courts 
have  —  as  thoy  often  have  —  thwarted  the  purpoee  and  contradicted 
the  real  intent  of  the  legistatora,  the  latt«r  have  sometimeti  sub- 
mitted, and  sometimes  adopted  additional  legislation  to  make  their 
purpose  and  intent  unmistakably  clear  and  unavoidably  enforarablc. 
Hen.-,  however,  they  are  hampered  by  the  custom  of  remedying  all 
judicial  orron  by  affirmative  le^filation,  instead  of  by  a  dcchkratory 
statute  annullinfi!  th«  obnoxious  deciiiion.  If  the  courts  introduce 
a  Belies  of  unintended  exceptions,  each  of  tbeee  exooptJons  is  thus 
niade  the  subject  of  a  special  statute;  for  tho  custom  of  our  statute- 
nakera,  except  in  periotb  of  codification,  is  to  deal  only  with  the 
particular  evils  that  have  already  been  experienced,  making  each 
specific  case  the  Ruhject  of  a  specific  statutory  remedy.  Thus  a  code 
Ori^nally  drawn  with  science  and  art,  in  the  form  of  a  !!«rics  of 
general  propositions,  loaes  its  symmetry  and  becomes  a  wilderness 
of  special  instances.  Then  comes  a  recodification,  intrusted  to  the 
hands  of  some  incompetent  recipient  of  legislative  or  executive 
favor.  The  codification  in  such  hands  introduces  new  ambi^iities, 
the  process  of  judidal  construction  and  legislative  amendment  goes 
on  with  increasing  velocity,  and  the  condition  of  things  becomes 
worse  in  general  public  opinion  timn  it  was  in  the  now  forgotten 
days  before  the  process  of  codification  first  commenced. 

These,  however,  are  avoidBblG  evils.  Whatever  is  known  is  cap- 
able of  I^eing  expressed  in  clear  and  unambiguoiu  language.  It 
is  |)crfcctly  [XKtsible,  and  to  name  persons  it  is  quite  easy,  to  draw 
a  statute  clear  enough  to  si;ttle  every  question  arising  within  itfi 
pur\'iew  except  quostions  so  Unusual,  or  so  near  the  border-Lne,  or 
■o  unforeseen,  that  under  any  3>'Stem  of  law  they  would  naturally 
^result  in  litigation.  Of  course  so  many  citceptinns  and  errors  and 
mnoraaliea  ha^-e  crept  into  our  law  at  prpiwnt  that  a  codification 
which  amended  nothing  would  read  a  little  like  the  chapter  on  ir- 
regular verbs  in  a  grammar.  But  it  could  be  done  so  that  the  present 
law  would  1)0  far  more  easily  discoverable  than  it  is  now,  and,  when 
discovered,  just  as  clear;  and  the  errors  and  anomalies,  together 
with  the  great  mass  of  the  exceptions,  ought  to  bo  corrected  in  a 
proper  codification. 

The  main  difficulty  in  codification  is  to  secure  the  right  man  to  do 
the  work.  "  The  codification  must  be  done  by  the  right  man  (which 
involves  the  proposition  that  until  the  right  man  is  found  tho  codi- 
fication liod  bett«r  be  let  alone).  ...  He  must  have  had  a  long  and 
varied  practice  at  the  bar.    He  must  be  a  theorist.    He  must  have 
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a  very  broad  and  practical  mind.  He  muat  have  an  eye  for  the 
minutest  point  of  grammar  or  construction.  He  niijat  havo  a  very 
ample  English  style." '  When  au  absolute  monarchy  is  ruled  by 
a  man  who  is  anxious  to  secure  a  codification  of  the  \avis,  and  is  a 
good  judge  of  human  nature,  and  understands  the  subject  well 
enough  to  know  what  kind  of  a  man  can  best  take  it  up,  then  we  may 
expect  work  of  the  class  of  the  Code  Napul6oo.  In  a  rej>ubhc,  par- 
tjculiirly  a  republic  based  upon  the  Montesquieu  syiitem  of  cbecks 
and  balances,  where  the  legislature  provides  the  job  but  the  execu- 
tivc  dispenses  the  patronage,  the  chances  of  getting  the  right  man 
are  remote.  The  ease  of  finding  the  wrong  man,  and  the  natural 
leeults  thereof^  are  illustrated  by  instances  eo  familiar  that  they  need 
not  be  mentioned.  Not  only  is  it  harder  for  a  republic  to  find  the 
light  niau.  but  it  is  harder  for  a  republic,  when  he  itt  once  found, 
to  persuade  Him  to  take  up  the  work.  A  Napoleon  can  assure  him 
that,  if  his  work  is  on  the  whole  well  dom;,  it  will  have  the  neces- 
sary support  and  vill  uclitcvc  practical  reaulta.  In  a  republic, 
nobody  can  arasure  him  support.  However  conspicuously  it  may 
deserve  enactment,  it  is  ver>*  likely  to  be  laid  quietly  upon  the  legis- 
lative fihelf,  or,  if  it  is  enactetl  in  any  form,  to  have  its  symmetry 
and  its  science  utterly  marred  by  ill-considered  amendnieots.  Not 
only  is  it  difficult  t«  [irociire  the  adoption  of  any  one  of  the  reforms 
neccsBary  t<.i  make  the  law  consistent  and  rcaBonablc  ami  just  ujjon 
any  subject,  but  if,  aa  true  codification  deniandts,  a  conKidorable 
number  of  subi^tantial  change?  in  the  exiting  law  arc  introduced, 
that  very  fact  is  likely  to  result  in  the  failure  of  the  entire  work. 
Almost  every  effective  action  of  a  legislative  body  changes  the  exist- 
ing law,  and  yet,  when  a  codification  is  introduced,  the  cry  that  "  it 
changes  the  existing  law  "  is  generally  enough  to  kill  it. 

1  believe  that  codification  isill  be  accomplished  within  the  life- 
time of  men  who  arc  already  admitted  to  the  practice  of  the  legal 
profession;  and  1  believe  that  either  it  will  be  accompanied  by  the 
avowed  abolition  of  the  docthne  of  etare  iecivia  and  suhetitutJOD  of 
the  Continental  method  of  treatment  of  judicial  decisions,  or  else 
it  will  be  accompanied  by  some  such  legislative  rifting  of  tl»e  reports 
as  I  have  outlined  by  way  of  suggestion;  but  I  do  not  believe  that  it 
will  be  done  until  the  present  system  has  become  so  overloaded 
that  the  American  bar,  with  substantial  unanimity,  will  decide  that 
almost  any  kind  of  codification  would  be  an  improvement.  Mean- 
while the  work  of  the  future  codifier  is  being  made  dwly  more  easy; 
on  the  one  hand  by  the  multiplication  of  text-booka  in  which  the 
present  law  is  stated  with  a  considerable  degree  of  terseness  and 
approach  to  accuracy;  and  on  the  other  hand  by  a  continual  multi- 
phcation  of  conflicts  in  authority  and  a  coutioual  weakening  of  pn>- 
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fcasional  respect  for  precedent,  just  because  it  is  precedent,  so  that 
the  future  codifier  will  be  leaa  cmbjurjisscd  by  the  difBculty  which 
constituted  one  of  the  wealcnesscs  of  Pavid  Dudley  (Idd's  famous 
Civil  Coile  —  the  fear  of  overruling  dcciHions  which  stand  in  the 
books  as  the  law  at  the  time  when  a  code  is  drafted,  although  sub- 
sequently their  crroneousness  inay  be  conceded  and  they  one  by  one 
be  ovcrruhxi  by  the  courts  or  repealed  by  the  legjalature.  I  have 
DOt  euihcicnt  confidence  in  the  ofHiTial  distributors  of  public  patronage 
to  believe  that  any  successful  codification  will  emanate  from  persons 
nominnted  by  a  president  or  governor  and  confirmed  by  a  senate, 
unless  the  nominations  are  practicaily  dictated  by  the  unanimous 
voice  of  the  bar.  I  lielieve  that  the  first  successful  American  Code 
of  Private  Lawwill  emanate  from  some  one  of  our  American  State 
Bar  Apaociations,  amendment  of  the  law  at  whose  behest  is  already 
no  infrequent  occurrence.  The  aesociation  will  either  do  the  work 
itself  and  afterwards  force  it  througii  the  legislature  of  the  state 
which  shall  first  trj'  the  experiment,  or  else  put  through  a  bill  for 
codification,  dictate  the  appointment  of  the  codifier.  a^ure  him 
Bupport.  and  protection,  and  compel  some  subsequent  le^lature  to 
make  good  the  assurance. 


SHORT   PAPER 


H(CT.  WruJAM  H.  Trohjls,  ot  Monteoinery,  Alabuita,  ptvscnted  »  pap^r  to 
the  Section  on  the  subject  of  "  Indh-idiialism  vt.  Lbv." 
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BuHLAUAQUi,  Principes  du  Droit  de  la  Nature  et  des  Gens. 
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WioMORE,  The  Law  of  Evidence. 
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WiLBOK  (Woodrow),  Th«  Conpeacinnal  Government. 
WiLLOiroBBY  (W.  W.),  Tbc  Supreme  Court  vt  the  United  Statca. 


DEPARTMENT  XXU  -  SOCIAL  SCIENCE 


--  .^hI 


DEPARTMENT  XXU— SOCUL  SCIENCE 


(Natl  \,  SfpUaAer  30,  2  p.  m.) 

Chaihmax:  Mh.  Wautkr  L.  3iuei^i>n,  SlhicAl  Soriet>',  St.  Ix)iii4. 
S?EAKBRB  :  PnoPRMinH  F^Lix  AoLEtt.  Columbia  Uiiiv4;mtv. 

PnopcsHon  Grahaji  TayijOh,  rhluMP>Theoln^i:al  StMniiuirr. 

In  Opening  tlic  work  of  the  Department  of  Social  Scienco  the 
Chairman,  Mr.  WalWr  h.  Sheldon,  of  St.  Louis,  spoke  us  follows: 

"  It  is  now  almost  three  quarters  of  n  nenlury  since  August*  Comte 
began  issuing  his  Cours  de  Phihsophe  Positive,  for  which  he  coined 
the  now  much-worn  term  '  Sociologie.'  Ho  it  is  that  we  connect  the 
birth  ami  development  of  this  Kcience  chiefly  with  the  nineteenth 
century,  althouKh  its  beginnings  arc  lu  be  traced  long  before.  -  What- 
ever Diay  have  been  the  crudities  or  defects  of  the  Systime  by  Comtc, 
surely  the  suggestion  on  his  part  was  a  luminous  one  and  of  fnr- 
reaching  significance,  that  ue  should  study  and  analyze  the  phe- 
nomeDA  of  hunuin  society  for  the  purpose  of  discovering  laws  or  regu- 
larities there,  just  as  we  study  the  phenomena  of  chemistry  or  of 
oatronomy.  It  was  inevitable,  however,  that  these  hints  should  have 
remained  in  the  background  and  have  had  comparatively  little 
inSuence  until  the  doctrine  of  evolution  had  been  launched  in  full 
force  later  in  the  century.  In  spite  of  ourselves  we  cannot  help 
connecting  the  advance  of  eiociology  with  the  great  new  step  taken 
in  biology  through  Churles  Darwin.  The  abstrnctiona  of  Comte 
had  to  be  kid  aside  or  go  uu  the  :ihelf,  wlijlo  the  new  science  he  hud 
inaugurated  was  to  be  brought  into  harmony  with  the  doctrine  of 
evolution  m  a  whole. 

"  To-day  we  are  di.scussing  the  problems  of  aociolog>'  as  if  they 
had  l>een  under  consideration  for  hundreds  of  years.  We  can 
scarcely  realize  tliat  it  is  only  alxiut  a  quarter  of  a  century  aioce 
Albert  ScliaeIHe  attached  his  name  to  the  preface  of  the  flriit  volume 
of  Ilia  Bau  icnd  Libcn  den  Hocialcn  KHr'perg,  and  Herbert  Spencer 
put  forth  his  Principles  oj  Sociology  a»  a  part  of  bis  great  Synihttio 
Philosophy.  It  may  be  tliat  tlKHc  men  linked  the  new  ecienoe  tco 
closely  to  that  of  biology,  because  of  the  sudden  and  startling  devel- 
opments in  the  hitter  department  of  research.  But  of  one  thing 
we  arc  certain:  These  men  have  settled  the  fact  beyond  dispute 
that  there  i*  audi  a  thing  as  a  science  of  sociology.  One  university 
after  another  liaa  bocn  establishing  chairs  in  this  special  department, 
and  one  man  after  another  has  been  consecrating  his  life  to  researchea 
in  this  direction,  until  now  we  have  a  whole  literature  pertaining  to 
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Ibis  subject,  and  &  large  corps  of  scholare,  all  following  out  tlie  orig- 
inal suggestion  of  the  father  of  the  Positire  PhiiewpHi/. 

"  On  the  other  hand,  there  was  another  step  equally  tnevilable. 
Just  bctause  this  new  science  dealt  striPtly  with  human  lliioi^. 
the  couvielion  ai-ose  that  it  should  be  fiarrifMed  itOo  ttrptce;  that  the 
discoveries  wiiich  the«o  men  made  sliould  aUo  be  put  into  practice 
or  applied  for  tlie  future  regulation  of  human  society.  On  tliis  very 
affernooD,  ns  we  know,  there  will  be  two  separate  departiiKots  of 
sociology  holding  seesions,  one  of  tliem  dealing  with  the  science  as 
Buch  and  the  other  with  it  on  the  '  regulative'  side. 

'*  As  tlie  twentieth  century  opena,  we  see,  Iherefore,  thai  sociologj" 
is  already  breaking  up  into  a  number  of  subordinate  seienees.  In  atl 
probability  there  will  be  no  further  extensive  treatises  published 
dealing  with  this  science  as  a  whole.  The  field  is  too  great,  auil  each 
of  the  special  deportments  too  iiuijoptant.  Jlcn  will  now  begin  to 
devote  their  whole  lives  to  the  separate  study  of  one  domain  within 
the  larger  field,  a^  we  can  ob.-«r\-e  in  glancing  down  aver  the  *aee- 
lions '  which  are  to  meet  on  the  ensuing  days, 

"  But  still  further.  The  conviction  is  growing,  after  three  quarters 
of  a  century  of  research,  that  we  an-  dcahng  hen*  nith  spiritual 
problems  far  more  than  ivith  problonM  of  bioloK>*.  Wliilc  we  accept 
the  fact  once  for  all  that  the  human  race  in  its  associated  life  fur- 
nishes the  material  for  an  actual  science,  wo  arc  also  coming  to 
believe  that  the  laws  and  the  phenomena  here  have  a  peculiar  cUar- 
netor  which  should  |x;rhaps  put  them  upon  n  separate  plane.  It  ts 
men  on  the  «7«'n'I«a/ side  who  are  to  be  studied,  and  whose  associa- 
tions are  to  be  regulated  throu^  the  discoveries  and  the  laws  of 
sociology.  In  the  '  regulative '  aspect  we  are  on  the  bordei^lioe 
between  this  science  and  that  of  ethics.  In  discus^ng  '  social  regu- 
lation '  we  are  dealing  with  the  problems  of  good  and  evil,  how  the 
evil  may  be  lepressed  and  how  tlie  good  may  be  fostered  in  society 
as  a  whole.  Wo  are  to  consider  bow  we  may  put  to  practical  use  all 
that  is  being  found  out  or  itt  yet  to  Ije  disclosed  in  the  sphere  of  tlie 
larger  science  of  sociology.  In  a  word,  we  are  concerned  to  diaco%'er 
not  only  how  social  institutions  have  t>cen  regulated  in  the  past,  but 
also  how  we  may  guide  them  in  a  given  direction  for  the  future. 
Our  probleniH  liere  are  of  a  special  kind,  and  H  is  the  great  depart- 
ment of  Bpplieil  etliiw  to  wliich  they  belong.  Trum  this  aspect  our 
chief  interest  ties  in  the  reconstruction  of  human  society.  At  this 
paint  the  man  of  science  must  also  become  the  reformer." 


4 
I 


THE   RELATION   OF   ETHICS   TO    SOCIAL    SCIENCE 


DY    TBUX   ADLEB 


fFelU  AdlBf,  lt«der  of  the  Sotictr  Tor  Ethical  Culture,  New  York,  I»n>rr»oor  ol 
Politic'jil  and  SoHbI  Eth«-s,  Columbin  Univerailv.  b.  Grnnanv,  Auitj^I  13. 
185T.  A.H- t'oliimiibi  iriiiverstly;  J'h.l),  H>.-i<lclt>fr^  Lliiiverftilv.  Mfdiln^r  of 
the  fidilnrial  Ihiard  of  the  InUrnationol  Jourrml  c{  Elfiieg.  Author  of  Cretd 
end  Oeett;  Moral  Inttmetion  o/  CMdrtn;  Lift  and  Dtstinjf;  Rtli^rm  a/  Duty; 
EtmntiaU  tif  ^jdriluahly-l 

TnB  subject  u'hicU  I  shall  treat  in  this  pjiper  is  the  relation  of 
ethics  to  social  science,  or,  more  precisely,  I  shall  endeavor  to  answer 
the  question.  Is  social  science  capable  of  furnishing  ethical  imiwra- 
tives?  As  the  field  to  be  traversed  is  extensive,  and  the  time  short, 
I  shall  have  to  state  my  thought  as  succinctly  ua  possible,  and  forego 
the  advantage  of  detailed  clabcration  and  Illustration. 

And  let  nie  liegin  by  naking  why  it  i3  that  many  person.?  at  the 
present  day  are  turning  with  a  view  of  obtaining  ethical  guidance 
into  a  new  direction;  why  a  new  science,  like  sorlal  science,  ia  ex- 
pected by  theui  to  furnish  lui  with  laws  of  conduct.  The  moral 
philosopher,  the  Icgialutor,  the  rcliKious  teai-her  luivc  heretofore 
been  called  upon  to  i)erform  this  task.  Why  is  it  that  the  social 
scientist  should  be  expected  to  relieve  these  of  their  function?  'ITic 
reason  is  that  we  arc  in  a  st^itc  of  ethical  difitress,  and  this  in  twq 
partirulars.  The  moral  code  which  wo  have  received  from  the  past 
no  longer  adequately  fits  the  needs  of  modern  society.  On  many 
urgent  problems  nf  the  present  day,  such  as  the  problem  of  read- 
justnic^nt  lictwccn  the  social  classes,  the  problem  of  the  ext^n.-non  or 
limitation  of  the  functions  of  the  state,  the  problems  of  the  family, 
—  problems  all  of  which  arc  felt  to  be  ethical  in  their  nature,  that 
is,  dependent  for  their  solution  on  a  just  conception  of  the  ends 
for  which  society  exists,  —  the  moral  codes  of  the  past  shed  but 
an  Insufficient  and  uncertain  illumination.  Aq  enrichment  of  the 
moral  code  is  needed,  and  in  the  hope  of  obtaining  this  enrichment 
of  the  content  of  morality  the  faces  of  men  are  set  in  the  new  direc- 
tion. 

Again,  we  find  ourselves  in  a  state  of  ethical  dietTess  because  the 
authority  of  the  proseribed  morality  in  many  quarters  is  being  ques- 
tioned. A  widely  prevalent  skepticism,  whether  well  founded  or  ill 
founded,  exists.  How  shall  we  tict  in  dlDGcult  and  complex^  cases? 
What  rules  of  conduct  shall  we  employ?  is  the  one  question  men  put 
to  themselves.  And  why  should  we  act  thus  and  not  otlierwiae? 
N^Tiy  should  wc  submit  to  tliese  onerous  rules?  What  is  the  nature 
and  ground  of  the  authority  which  they  clmm  o%-er  our  wilts?  ia  the 
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other  question.  The  authority  of  revealtd  religion  is  chttllengcd  by 
many.  The  authority  of  tht  Luiliiura  of  luvtsph^'sicul  sj-stcuia  ia 
still  more  exposed  to  skeptical  doubt.  U  there  uot  oOmc  way  of 
putting  tffmt  fimw  under  our  feet,  of  securing  a  foundation  for 
individual  »nd  colleplive  conduct  on  which  alt  men  can  agree?  A 
foundation  in  fact,  we  are  told,  rather  than  in  (heorj-  ii^  needed, 
espedallyin  view  of  the  conflict  of  ethical  standanls,  of  the  almost 
hopeleiw  divergence  of  the  point*  of  view  from  which  n»en  regard 
those  pn)l)lcnw,  whi(rh  yet  iimst  l>c  solved  by  concerted  artion. 
Should  we  not  attempt  to  bring  about  bannony  in  men's  thinking 
about  social  questions  as  the  indispciisu.ble  condition  of  securing 
harmonious  conduct?  And  is  there,  ajuul  from  religion  and  meta- 
physics, which  tend  to  divide  rather  than  to  unite  men,  a  hope  of 
eecuring  such  harmony  in  the  sphere  of  thought?  At  this  juncture, 
finding  ourselves  at  sut^h  a  pass,  or  rather  at  such  an  apparent 
impatse,  there  rises  before  the  mind  the  great  and  comniant^ng 
figure  of  Science.  Science  has  actually  achieved  the  difficult  task 
of  bringing  about  agroenient  in  the  field  of  physical  research,  and, 
basing  on  this  agrccmeni,  il  has  broug^it  about  in  &  short  time  an 
almost  incredible  increase  in  nmn's  physical  welfare.  Cannot  Sci- 
ence be  trusted  to  achieve  similar  results  in  the  social  field,  to  supply 
the  authority  whi«h  we  lack  by  determining  the  ends  of  pui-suit  to 
which  all  conduct  should  converge,  and,  at  the  &ajnc  time,  to  enrich 
the  cudu  by  closer  sCudv  of  the  means  which,  human  nature  and 
human  conditions  l>eiug  what  they  are,  will  cotuluce  to  these  ends? 

It  is  for  these  reasons  that  many  [wrsonti  are  turning  to  liodul 
Bciencc  for  help,  both  because  It  is  u  sfi(;nce  and  iis  methods  arc  the 
same  as  those  which  have  been  accredited  in  other  fiddis,  and  because 
the  wealth  of  the  data  at  its  command  pronuecsi  tu  funii&h  sulHcicnt 
material  for  eniorgiog  and  enriching  our  ethical  knowledge.  Wc 
may  a<ld  tliat,  as  in  the  cose  of  every  new  science  in  its  initial  stages, 
the  e.\]MK'tuttons  bb  ta  what  it  can  accomplish  are  naturally  exag- 
gerated; and  thus  we  can  understand  how  the  hope  has  arisen  that 
the  science  of  society  will  become  a  sort  of  social  savior  and  will 
relieve  us  from  our  ethical  distrotis. 

But  can  social  science  fulfill  these  expectations?  Uiadiroctioa  of 
effort  because  of  false  anticipation  of  result  are  sure  to  be  paid  for  in 
the  end  by  waste  and  disappointment.  Are  we  to  push  headlong 
into  the  new  path  thus  opened  to  us,  without  previous  consideration 
of  the  goal  to  which  it  can  lend?  What  Is  it  in  the  nature  of  social 
science  to  accomplisli,  and  what  in  tlic  nature  of  the  case  is  beyond 
it£  reach?  These  surely  arc  qucatioos  which  at  a  time  like  the  present 
it  is  the  part  of  sanity  to  put  to  ourselves.  My  answer  in  this  paper 
wiU  be  timt  it  can  enrich  the  code  but  cannot  supply  the  authority 
for  the  code;  that  it  is  incompetent  to  determine  the  ends  of  social 
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and  individual  ronduct.  In  the  endeavor  to  malcc  good  this  position, 
I  shall  first  appJy  a  prftctical  1««t  to  flomo  tif  the  particular  social 
8«i«D?os  and  inquire  whether,  for  instance,  the  study  of  the  past 
development  of  the  human  family  affords  us  s  clue  to  ilie  type  of  the 
family  which  we  should  endeavor  to  realize  in  tlie  future,  or  whether 
the  study  of  the  past  development  of  industrial  society  afTortts  a  clue 
tothedesirableconstitutioBof  industrial  Bociety.  I  shall  nextapply 
the  (uuno  (est  to  the  general  science  of  society,  or  aociologj',  and  inquire 
whether  it  haa  discovered  general  law^  which  we  can  utiliie  in  every 
doparlmcnt  of  social  impro\*cment.  Thirdly,  I  shall  subject  to  a 
brief  criticism  tlio  fundamental  notion  of  scienliru*  law  itself,  with  a 
view  to  aaccrtainiiii;  whether  it  can  be  applied,  without  radical 
quahfication.  to  the  domain  of  human  conduct,  80  as  to  include  the 
uniformities  wliieh  w^  discover  in  the  social  life  of  men. 

To  begin  ■with  the  auhject  of  the  family.  We  h&ve  been  accustomed 
to  regard  the  family  as  the  sanctuary  of  civilisation,  through  which 
idl  tlioiw  interests  that  make  life  worth  living  are  perpetuated  from 
generation  to  generation.  And  yet  the  family  is  actually  changing 
under  our  very  eyes,  and  ia  Iwund  to  SK)nie  extent  to  alter  il.s  char- 
acter. In  what  direction  shall  we  permit  it  or  help  it  to  do  eo? 
What  principles  or  point  of  view  shall  we  adopt  in  regard  to  it? 
Shall  we,  for  instance,  prohibit  divorce  altogether?  Shall  we  adopt 
tlie  ideas  of  those  who  hold  that  when  love  ccasoa,  that  ia.  the  thing 
they  enll  by  that  name,  marriage  should  cease?  Or  shall  we  take 
the  ground  that  the  monogamic  institution  has  never  yet  disclosed 
ita  highest.  potentiabtieK?  .Shall  we  endeavor  to  develop  it  further, 
but  in  su<'h  w»>ft  ax  to  secure  the  more  perfect  manifestation  of  the 
idea  underlying  it.  admitting  (he  necessity  of  change,  but  insiHling 
that  change  must  be  in  the  direction  of  greater  stringency  rather 
than  in  that  of  greater  looseness?  Or  shall  we  lake  the  side  of  the 
extremists,  and  advocate  the  distwlution  of  the  family  and  the  sub- 
Btituti<m  of  some  such  arrangement  as  is  contemplated  in  Plato's 
RrpulAict  Now  can  the  branch  of  social  science  which  is  occupied 
with  the  study  of  the  family  help  us  in  deciding  the  course  which 
we  ought  to  take?  The  rceearchea  of  Bachofcn.  of  McClcnnan,  of 
Tylor,  or  Morgan,  and  of  the  others  are  of  absorbing  interest.  They 
have  widely  exlende<i  our  comprehonsiou  of  the  facts  of  social  devel- 
opment. They  have  taught  us  that  the  moiioganiic  family,  which 
we  had  regarded  as  fixed  and  unalterable  from  the  time  of  the  first 
man  ami  woman,  hfus  l.>cen  the  product  of  growth  like  ever)'  other 
social  in.'rtitution.  They  have  acquainted  us  with  types  of  doniee- 
ticity  and  eystema  of  consanguinity,  of  which,  a  generation  or  two 
^o.  we  had  not  even  an  inkling.  But  how  does  all  this  knowledge, 
interesting  indeed,  despite  the  many  links  that  are  still  missing,  the 
many  customs  and  social  arrangements  that  are  still  obscure,  bear 
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upon  our  present  situation?  Does  the  study  of  what  has  been, 
this  tiuilatice,  furnisU  a  sure  guidance  to  what  ought  to  he?  Docs 
the  explanation,  or  at  least  purtiul  cxpliuuvtion  of  the  past,  diacloee 
any  aufiifient  principles  upon  which  wc  can  rely  in  our  attempts  to 
Bhapo  the  future'/  Does  the  Bcience  of  the  family,  if  by  that  name 
it  dejien'es  to  l>e  called,  supply  va  with  criteria  by  which  to  measure 
the  worth  of  the  monogamic  type  of  family  as  against  other  types, 
and  the  higher  type  of  monogamy  ait  against  the  lower  types  uf  it? 
Tlicrc  arc  two  such  criteria  which  wo  frequently  find  commended 
in  sociolof^icul  text-books.  The  one  is  social  sun-ivul;  the  other, 
increased  complexity.  Now  setting  a^idc  the  initiul  scruple  as  to 
whether  survival  is  &  test  of  worth,  dismissing  for  the  time  being 
the  thought  that  &  type  of  wjcial  organiKalion  which  lasts  only  for 
a  single  generation,  like  the  democracy  of  Pericles,  may  yet  hold  in 
the  scale  of  worth  a  place  more  exalted  than  that  of  other  tj-pes 
whirh  have  lasted  for  a  thousand  years;  setting  aaide  these  consid- 
erations, I  ask,  does  the  monofcamic  family,  measured  by  the  test  of 
Burvival,  outrank  for  instance  the  polygamous  family?  In  makiDij 
this  comparison,  we  are  bound  to  relinquish  momentarily  our 
ethical  bias,  our  strong  repugnance  To  forms  of  union  between  the 
sexes  which  seem  to  us  to  degrade  what  is  best;  and  to  ask  simply 
in  the  scientific  spirit  whether  we  are  to  promote  monogamy  because 
communities  founded  on  the  monogamii;  relation  tend  to  survive, 
while  other  communiliiea  tend  to  perish?  I  do  not  see  that  od  this 
ground,  and  apart,  I  repeat,  from  other  ideal  points  of  view,  the 
monogamic  family  deserves  the  prefcn.'n(>e.  I  do  nut  see  that  jioly- 
gamous  natioiiK  like  the  Turbt  Imve  lens  chance  of  survival,  are  IcB 
tenacious,  Iww  virile  fighlera  for  example,  than  the  Western  nations 
with  whom  they  cumc  into  colUaion.  I  do  not  tliink  it  cun  be  made 
out  that  the  polj'gamous  Mormons  an;  lacking  in  the  qualities  that 
promote  survival,  and  that  the  resistance  which  they  have  offered  to 
the  pressure  of  the  fiurrounding  majority  has  been  le«  vigorous  and 
effective  than  would  have  been  offered  by  a  monogamous  community 
holding  in  other  respects  Itie  same  tenets:. 

If  next,  instead  of  comparing  the  monogamous  family  with  the 
poh-^amous,  we  examine  the  former  on  ita  own  ground,  from  the  point 
of  ■view  of  survival,  wc  shall  find  it  still  more  difficult  to  arrive  at 
a  clear  and  definite  decision,  supported  by  the  facts.  Wc  may  com- 
pare, as  Professor  C.iddings  has  done,  the  children  Iwrn  in  wedlock 
with  the  offspring  of  irregular  unioas,  or  the  children  of  porcntB 
whose  union  is  [jermanent  with  those  of  parents  whose  unions  are 
interrupted  by  frequent  divorce;  and  it  will  then  be  easy  to  show 
that  tlic  chance  of  (survival  is  greater  in  the  case  of  permanent  unions 
than  in  either  of  the  two  others.  That  is  to  say,  it  is  easy  to  show 
that  wliere  permanent  unions,  because  of  idcala  or  standard*  pro- 
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valent  in  &  given  sopiety,  arc  alone  regarded  as  honorable  and  valiJ, 
the  chlldroa  bom  in  d«Ganc«  of  such  ideaU  and  social  standards  are 
likely  to  be  ph>'5ica]ly  and  morally  neglected,  and  in  the  struggle 
for  existence  are  likely  to  siic«umb.  But  tliia  is  largely  due  to  the 
.disgrace  which  their  existence  entails  upon  those  responsible  fur  it. 

X  is  precisely  because  such  temporarj-  unions  arc  irregular  tliat  they 
carrj'  down  the  unfortunates  who  are  their  fruit.  In  a  community 
hke  tlte  Spartan,  wWre  what  vvc  should  call  illicit  interctiunse  was 
freely  permitted  and  where  the  children,  provided  they  were  physic- 
ally lifallhy,  reoeivcti  the  same  care  and  attention  as  the  offspring 
of  legal  niarriagea,  the  same  results  would  not  follow.  Nor  can  it  be 
maintained  that  the  Spartan  community,  regarded  from  the  point 
of  ^-iew  of  survival,  ranka  lower  than  oilier  communities  which  have 
adopted  a  standard  more  nearly  Uke  our  own. 

The  poinli!  thus  far  covered  are  these:    (1)  The  teat  of  survival 
does  not  decide  between  what  we  sliould  call  the  higher  form  of 
rriugc,  monogamy,  and  what  we  should  call  the  lower,  pnlyi<amy. 

[2)  Wltere  monogamy  prevails,  the  advantage  poasessed  by  the  oET- 
epring  of  leptimale  unions  as  against  the  ofTspring  of  illegitiinate 
unions  is  due  to  the  fircumatance  that  in  the  fonnor  case  iho  unions 
regular,  and  in  the  latter  case  they  are  irregular.  Tlie  facts 
do  not  prove  tlutt  a  s.vstem  like  ilie  one  contemplated  in  Plato's 
Hrjiublic,  if  it  could  Iw  niadf  regular,  vivuid  be  leas  efficacious  in 
icuring  twcdal  survival.  And  in  this  connection  let  me  point  out 
how  important  a  factor  in  what  is  called  social  environment  are  the 
nihng  ideas  dominant  among  a  [Teople,  and  how  largely  the  survival 
individuals  within  a  group  or  rommitnity  is  dependent  on  agre&- 
flD^t  with  the  dominant  ideas.  Falling  away  from  the  ideal  of 
ObS^  group,  whelJier  it  iie  the  ideal  of  Simrta,  or  the  ideal  of  a  primi- 
tive horde,  or  the  ideal  of  monogamy  in  an  Anglo-Saxon  community, 
leads  to  self-disparugcmcnt,  to  reliutation  of  effort,  to  a  diminution 
of  all  the  integrating  forces  of  character,  and,  in  consequence,  to 
doatruction.  To  prove,  therefore,  that  in  a  community  whose  ideal 
is  monogamic,  persoas  who  lead  Irregular  lives,  and  tlie  children  of 
«uch  persons,  tend  to  go  to  the  wall,  is  not  to  prove  that  monogamy 
itaelf  is  sodally  more  preservative  than  other  forms  of  marriage, 
but  is  merely  another  illustration  of  the  general  rule  that  a  house 
pqrchologically  divided  against  itself  cannot  stand;  that  members 
of  a  community  who  are  in  extreme  divergence  from  the  Ideals  of 
Iho  community  to  which  they  belong  cannot  maintain  themselves. 
But  if  the  standard  were  different,  the  result  might  l>e  different. 

Again,  it  is  said  that  the  monogamic  family  is  best  fitted  to  survive 
because  it  is  best  fitted  to  transmit  to  posterity  a  "  sound  physical 
heredity  and  the  resultjs  of  the  mental  and  moral  civilization  of  the 
past."    Our  deep  ethical  biaa  in  favor  of  the  monogamic  family 
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leads  us  to  desire  that  iWs  may  be  ro,  to  seek  in  the  facts  a  support 
for  our  convictions.  And  yci  it  Is  ever  a  perilous  procedure  to 
enter  into  tronsactiona  with  empirical  reality  to  such  on  extent  M 
to  make  the  validity  of  an  ideal  depend  on  the  countenance  given  to 
it  by  the  facts.  The  ethical  rule  is  true,  though  no  experience  as 
yet  should  bear  it  out,  though  the  experienee  of  the  human  rare  thus 
far  in  some  reBpecti!  tihould  use  up  to  testify  against  it.  As  legarda 
the  above  atatenwnt,  however,  two  abatemenui  at  leaiit  need  to  be 
con^dcred.  I*UTe  monogamy,  in  Western  civilizaUon,  does  not 
exist.  What  we  actually  find  is  a  nm-lcuu  of  sbcHcred  Ikhucs  sur- 
rounded b)'  an  cxtcnisivc  fringe  of  baser  types  of  the  aex  relation. 
I*remarital  wlf-control  especially  is  rare,  in  Ihc  great  cities  conapiou- 
ously  so,  but  also  in  the  rural  districts.  Whoever  has  had  the  oppor^ 
tunity  1o  look  beneath  the  fnir-secming  surface  of  things,  and  to 
familiarize  himeelf  with  the  conditions  that  actually  prevul,  is  aware 
how  deeply  the  poison  which  rnmes  from  the  surrounding  fringe  or 
niarpn  penetrates  into  and  infiltrates  the  monogamic  nucleus,  to 
how  alarming  an  extent  the  phj'sically  eound  heredity  claimed  in 
the  above  proposition  is  lacking.  The  question,  theroforc,  which 
we  are  bound  to  consider,  always  speaking  frani  the  standpoint  of 
social  survival,  is  not  whether  monogamy  and  the  premarital  self- 
control  which  is  an  indispensable  adjunct  to  it.  would  conduce  to 
sound  heredity  if  they  were  general,  but  in  view  of  the  fact  that 
they  arc  not  funeral,  and  tliat  the  strain  which  they  put  on  the 
instincts  of  men  seema  in  many  eases  in  excess  of  the  moral  for« 
adequate  to  sustain  it,  whether,  in  view  of  this  fact,  from  the  point 
of  view  of  !tur\'ival,  it  were  better  tn  maintain  the  present  condition 
or  to  adopt  Plato's  plan,  or  some  other  like  it,  and  to  abamlon 
the  mixed  tj-pe,  partly  nionognmic,  partly  extra-monogamlc,  which 
is  now  prevalent,  a;9  tending  under  the  circuiitfitanccs  trowanl  social 
degeneration?  Or,  to  put  the  matter  in  another  form,  the  ([ucdlion 
i«  whether  the  proportion  of  perfectly  sound  men  and  women  who 
enter  into  raarriagc  and  remain  sound  is  suflicient  to  guarantee  that 
the  offepring  of  existing  marriagies  as  n  whole  shall  possess  the  phya- 
ica!  quslilie-3  necessary  for  survival:  whether,  in  other  words,  the 
remnant  of  the  righteous  is  sufficiently  numerous  to  leaven  the  lump? 
1  am  not  aware  that  the  science  of  the  family  has  any  illununation 
to  gi^-e  us  on  this  question,  or  that  our  knowledge  of  the  pxinalunn 
family,  and  the  rest,  can  be  of  uce  in  enhghtening  us  upon  this 
problem. 

(As  a  matter  of  fact  I  take  it  that  those  who  are  ethically  minded 
consider  only  a  single  point,  namely,  whether  the  monogamic  constitu- 
tion of  the  family  comports  with  what  is  morally  exacted.  They  do 
not  doubt  that  if  a  society  existed  in  which  perfect  monogamy  were 
realized,  mch  a  society,  among  other  excellent  advantages,  would 
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surpass  competing  aocietics  in  point  of  endurance.  But  whether 
a  siracly  with  monogntny  imperfectly  constituted  con  outlast 
societiea  with  lower  family  sTOtcms  more  perfectly  organized,  ia  a, 
question  upon  which  they  do  not  etop  to  reflect-  If  existing  society, 
on  Iho  way  toward  perfe<'tion,  must  periah,  lie  it  so.  If  the  very 
fact  that  it  is  intermediate  Ijetween  a  lower  form  more  perfei'tly 
organized  and  a  higher  form  not  yet  perfectly  organized  be  the 
cause  of  its  destruction,  let  this  cause  operate  to  produce  its  effects. 
Ideas  and  institutions  do  not  exist  for  the  sake  of  a  fpvcn  aoricty, 
but  societies  exist  for  the  sake  of  worlnng  out  the  ideas,  and  tho 
institutions  in  wiiich  these  ideas  esprew  theni.ielve.t.) 

Again,  it  is  said  that  the  raonogamie  family  is  the  most  sxiitftble 
organ  for  the  transtnission  of  the  results  of  mental  and  moral  cii-iliza- 
tion  to  future  generations.     It  Ls  held  to  be  so  because  it  is  the  most 
adequate  inBtrumentality  for  the  cultural  development  of  the  married 
pair  themselves  through  their  mutual  inflvicnct  on  ono  another,  and 
a!ao  for  the  development  of  individuality  in  the  children,  and  for 
putting  them  in  possession  of  a  varied  and  unified  cuiLupe.     But 
if  we  hold  agiunst  this  account  nf  what  the  monogamic  family  is 
iflealty,  or  what  it  might  be,  a  picture  of  what  it  is,  to  how  great  an 
extent  shall  we  find  that  the  latter  is  in  contradicUnn  with  the  former! 
In  how  many  cases  docs  the  close  contact  of  two  persons  of  opi>o- 
Kitc  SCXC3  in  marriage  actually  mean  the  narrowing  of  horizons,  the 
lowering  of  standards,  mutual  accommodalion  on  tho  part  of  each 
to  the  defects  and  bltndne8ses  of  the  other,  the  nlmndonnient  rather 
than  the  pursuit  of  cultural  ideals.     And  so  far  as  the  children  are 
concerned,  how  often  arc  the  parents  the  chief  olMtaclc*  to  the  I>etter 
education  of  their  children;  how  httte  fitted,  by  nature  and  arquire- 
ment,  are  n  very  large  proportion  of  parents  to  undertake  the  difhcult 
task  of  child  nurture  and  trainiag.    How  often  have  pedagogue* 
Wtpweeed  the  conviction  that  the  parents  must  bo  educated  before 
the  ehildren  can  be;  and  out  of  this  \'icious  circle  how  shall  we  escape? 
The  outcome  of  my  remarks  is,  that  the  worth  of  ideas  or  ideals 
cannot  be  determined  by  their  immediate  rcKults  cither  in  point  of 
survival  or  in  point  "f  cultural  results  achieved;    that  ideals  must 
be  approximated  to  because  they  ought  lo  be;  and  that  as  for  the 
reauUfi,  in  the  lost  analj'sis  wc  must  leave  the  squaring  of  them,  vniii 
the  ideal  demands,  to  tho  Power  in  things  whence  those  disquieting 
and  urgent  ideals  have  come  to  us. 

I  have  enlarged  on  the  subject  of  8ur\ival  because  it  is  apt  to 
be  the  final  appeal  of  those  who  seek  to  explain  the  development 
of  human  society  in  terms  of  natural  law,  and  who  for  tlus  reason 
attribute  to  social  science  the  prerogative  of  erecting  standards  and 
prescribing  laws  of  conduct.  Alongside  of  survival  as  a  test,  how- 
ever, is  often  mentioned  the  so-called  law  of  increasing  differentiation 
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coupled  with  more  perfect  integration  as  a  diMinguishing  mnrk  ot 
the  higher  type^  of  social  living,  of  those  types  which,  because  they 
ere  higher,  we  ought  to  favor.  Let  me  briefly  remwk,  at  this  point, 
that  siiuplificaljon  rather  ihati  diffeientialion  — ^cveu  though  Ihe  differ 
tiiliation  be  accompaaiocl  by  iiiLegratiim  —  aueiua  to  bo  in  many  waj's 
the  sign  of  progress.  The  monogaiiiic  family  it«elf  (I  need  not  say 
that  1  regard  it  as  llie  liigher  ly|X')  is  very  much  simpler  timii  the 
form  of  family  deecribed  by  Morgan.  The  uiodnrQ  type  of  uiouo- 
gamic  familyis  much  leas  complex  compared  vdtb  thefacnilyof  a  few 
generations  ago,  when  collateral  relatives  formed  an  integral  pari 
of  the  family  group.  The  modern  family,  fionaiRti ng  of  fatlier, 
mother,  and  children,  having  very  ttlight  and  un5ta.ble  connection 
wilh  aunU,  uncles,  and  cou-sins,  has  dcvelujK'd  along  the  lines  not 
of  differentiation  but  of  ^imphlication.  It  would,  however,  be  a 
more  precise  cxprcasion  of  what  I  believe  to  be  the  faxAa,  to  say 
that  progress  is  marked  by  a  tendency  to  simplification  in  some 
direi'Hons,  to  differentiation  in  other  directions.  But  what  the 
relation  of  thcF«c  two  tendencies  should  be,  in  bow  far  ve  ought  to 
simplify  life,  in  how  far  make  it  more  complex  —  to  this  problom, 
what  is  called  the  general  law  of  evolution,  as  formulated  by  Spcnrer 
and  adopted  by  others,  gives  us,  so  far  as  1  can  see,  not  the  slight- 
cut  chic,  la  pacing,  I  may  obecn'e  that  to  formulate  an  equation 
between  conduct  mora]  and  conduct  highly  diffcrcctiatcd  seems  to 
me  most  misleading.  The  conduct  of  a  modem  bank  burglar  is 
highly  differentiated,  and  so  far  as  he  organizes  the  totaUty  of  his 
nefarious  dtsigiis  with  a  view  to  the  aclilevemeut  of  a  single  purpose, 
it  is  also  highly  integrated.  The  irunduct  of  an  humble  washerwoman 
in  B  tenement-house,  who  wears  out  hci-  life  in  order  to  keep  her 
children  at  school  and  to  give  them  a  better  chaiicc  than  site  had 
herself,  i^i  undifferentiated  and  aimpEe.  Hut  who  will  question  the 
moral  worth  uf  conduct  in  the  latter  case,  or  fail  in  the  former  case 
to  find  it  wanting  altogether?     The  law  of  complexity  is  no  guide. 

A  similar  train  of  rcileetions,  to  refer  briefly  to  other  princiiml 
social  problems  of  the  day,  will  show,  for  iiwtance,  how  little  tbc 
study  of  religion  niu  supply  us  with  rules  by  u^ich  to  shape  the 
relif^ous  development  of  the  future,  how  little  the  study  of  industriAl 
development  can  aid  us  in  determining  the  ends  toward  which  the 
industrial  development  of  society  .should  l)e  guided. 

Take  tlie  science  of  religion.  We  have  mastered  the  facts  of 
animism,  fctichiani,  ancestor-worsliip;  we  have  psycholopcally  re- 
constructed the  fitcjis  that  led  to  polj-theism.  Wc  have  penetrated, 
let  us  assume,  the  inner  meaning  of  the  religioius  of  the  Chinese,  of 
Persia,  of  the  Hindus,  of  the  Greeks.  We  have  traced  the  develop- 
ment of  Mebrnism  up  to  the  time  of  iu  junction  with  Hellenism; 
we  have  followed  the  wavering  fortunes  of  Roman  CathoUcism  and 
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of  Protestantism;  and,  at  th*  end  of  this  long  journey,  wliat  have 
we  gained?  We  have  gained,  indeed,  in  breadth  and  in  psychological 
iiiBight.  and  our  knowledge  of  the  causes  that  contribute  to  the  rise 
and  fall  of  religious  e^'&teniB  has  been  augmented;  but  as  to  the  mwn 
point,  as  to  the  problem  now  before  us,  what  shall  be  the  next  step  in 
religion,  how  far  are  we  helped?  Does  the  test  of  social  sun-ival  avail? 
The  relipoua  type  wluch  is  largely  regarded  as  the  liighest,  the 
Protestant,  is,  >(  anything,  a  dieintegruting  rather  than  an  integrat- 
ing force.  The  Protestant  religion  in  the  United  States,  with  its 
one  hundred  and  forty-ciglit  sei-ts,  divides  the  population  in  feeling 
and  idc-iLS.  Indeed,  it  is  the  belief  of  many  that  if  it  were  not  for 
the  emergence  of  other  ideal  centres  of  unity,  Euch  as  the  political 
ideal,  nn  advanced  nation  like  the  American  could  hardly  cohere, 
so  uianifuld  are  the  relif^uus  camps  into  wluch  it  has  been  divided 
and  KUbdivided.  The  Protestant  religion,  a^  a  tsodally  preservative 
influrnci',  ran  hardly  compare  with  the  influence  of  the  Greek  Cath- 
olic Church  in  Kuasia,  or  the  influence  of  Roman  Cnthohcisui  in  tlie 
Middle  Ages,  or  with  that  of  Islam  among  its  votaries  to-day.  Nor 
docs  the  testof  complexity  avail, for  Protestantism, withita  emphasis 
on  llie  indiviiiuftl,  it-s  simple  ritual,  surely  cannot  vie  in  camplexity 
with  its  own  predecessors  in  the  West,  or  with  a  religion  like  Brah- 
manism  in  tlie  East.  The  truth  i«.  that  the  liiffereni  religiomi  do  not 
constitute  a  progressive  scries.  I'^ach  of  the  different  stages  of  religiouB 
development,  each  of  the  great  reli^ous  systems,  hik-sitji  own  peculiar 
excellcnre.s  and  defects;  each  is  governed  by  some  ruling  aapcct  or  ideal; 
and  if  we  condemn  a  religious  s}'st«m  it  is  because  the  aspect  of  the 
problem  of  man's  relation  to  tlie  universe,  of  which  it  is  the  expression, 
becuuse  the  idea  which  underlies  it,  fails  to  appeal  to  u.s,  Rut  as 
to  the  question  which  is  the  preferable  aspect  and  which  the  higher 
idea,  on  what  ground  that  religious  science  oilers  us  can  we  poi^ibly 
decide?  It  is  true  that  reli^on  is  not  an  isolated  phcnomcnnn,  but  an 
elementin  the  complexusof  a  whole  type  of  civilization;  and  herein  we 
find  an  additional  p-oundof  preferenee.  We  rate  Protestantism  higher 
than  Buddhism  becauHe  Uie  idea  of  liberty  ap[>Gals  to  us  more  strongly 
than  tlie  idea  of  Nirvana,  or  the  quenching  of  the  individual.  In 
addition,  we  take  into  aceount  llic  effect  on  human  life  produced 
by  quietism  on  the  one  hand,  and  active  self-affirmation  on  the  other; 
and  we  find  that  in  the  one  case  there  is  absence  of  material  progress 
and  of  progress  in  scientific  knowledge,  and  in  the  other  case  a  plethora 
of  increasinii  comforts  and  exteiution  of  scientific  knowledge,  But  what 
justifies;  u;>  in  rating  cuuifurt  no  high,  or  kuowledge  so  high;  and  how 
are  we  to  meet  the  contemptuous  smile  of  the  disciple  of  Buddha, 
who  scorns  tlie  materialism  by  wliich  we  arc  choked,  and  tlie  scientific 
knowledge  that  cuts  off  our  spiritual  outlook,  and  the  self-uasertion 
that  keeps  us  forever  restless,  and  tells  us  that  the  taste  or  the 
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merest  foretaste  of  Nirvana  Is  better  than  all  these?  It  is  tlica,  at 
bottom,  OQce  more,  the  appeal  of  what  is  proposed  u  the  end  and 
aim  of  life  that  derides  our  preference.  Survival,  I  repent,  docs  not 
decide.  Buddliism  is  older  than  Christianity,  i\i  follon-ers  said  to  be 
more  numerous;  Buddhist  aociety  in  its  environment  persists;  so 
rioca  Chinese  society,  baaed  on  Confucianism.  Complexity  does  not 
liet-iclc.  If  then  we  still,  many  of  ua,  believe  that  the  next  step  in 
religion  should  be  along  the  path  opened  up  for  us  by  leaiab  and 
Jesus,  it  i-s  because  in  interrogating  our  inmost  experience  we  find 
that  the  ideas  expressed  by  these  great  teaehers  sati-sfy  vn  ami  ap- 
peal to  MS  to-day,  not  hecaujte  of  any  wisdom  we  have  gained  from 
the  study  of  fetirhism  or  ancestor- worship  or  the  rest. 

The  same  informational  wcaUli,  coupled  with  rcKulnti\T  impotency, 
wc  meet  with  in  the  science  which  deals  with  the  industrial  dovelop- 
roent  of  society.  The  various  forms  of  inda^trinl  organization  are 
the  expression,  not  merely  of  phj-sical  necessitie-s,  nor  of  methods  of 
sntisfjing  these  necessities,  hut  of  such  methods  conlrolled  by  and 
subordinate  to  ideas.  Slavery  is  ba.se(i  im  the  idea  of  the  ^ncariom 
realiitation  nf  the  end.s  of  the  unKiftcd  in  the  pftcd.  an  idea  which  in 
a  modified  form  has  even  been  revived  in  modem  times  by  Nietzsche 
and  his  ecliool.  Pcudal  serfdom  is  based  on  the  idea  of  God-derived 
power  in  the  master  o^-e^  the  servant,  and  of  responsibility  connected 
with  Kueh  power.  The  modern  wape-8\'stcm  is  baaed  on  the  idea  of 
individual  liberty  and  on  the  assumed  possibility,  a  possibility  wldch 
may  be  doubled,  of  a  just  quantitative  measurement  of  mutual  serv- 
ices. It  is  not  possible  to  arrange  these  S3rstems  in  n  simple  progrcfis- 
tve  acriee.  Each  of  them  has  its  glaring  defects,  each  also  has  merits 
which  are  absent  in  the  others.  Even  slavery  and  serfdom  have  eer- 
tain  advantages  wanting  in  the  sj-Mtem  that  is  expressed  in  the  cash- 
nexus.  At  present  the  defects  of  the  modern  wage-system  have 
beeome  conspicuous,  and  divers  changes  are  proposed.  Some  pewons 
favor  compulsorj'  collectivism,  others  advocate  a  kind  o(  industrial 
Eeudaliam.  others  hold  fast  to  the  orthodox  principle  of  laiaxez  Jaire 
and  unadulterated  competition.  Others,  again,  believe  in  a  voluntAry 
eollecti%"ism,  with  industrial  eomjietition  preaer\'ed  aionf^ide.  Ana- 
logies to  these  types  maybe  found  In  the  past;  but  a  law  of  develop- 
ment wliich,  on  being  tecoj^nijied,  would  turn  for  us  into  an  ethical 
Imperative,  has  not  been  discovered.  As  before,  ive  look  in  vain  to 
the  test  of  social  survival, or  of  conipicxi1y,to  put  an  end  lo  our  uocci^ 
tainty.  Each  of  the  great  types  has  operated  toward  social  survival 
under  appropriate  conditions,  and  the  quo.-ftion  what  type  will  sur- 
\iv8  under  modem  conditions  is  tlie  Mn'y  one  upon  which  we  are 
divided,  and  one  which  cannot  be  sotlled  by  an  ap{>08l  1o  the  facts 
of  survival  under  conditionii  diPTerent  from  ours.  The  test  of  njm- 
plexity  likewise  will  not  assist  us,  because  the  more  advanced  forms 
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of  industrial  development  are  cliaracterized  in  some  aapecta  by 
fo^ater  einiplicity,  while  as  to  the  differentiating  movement  which 
likewise  is  taking  place,  the  fear  whether  it  may  not  prove  to  be  of 
such  a  nature  as  to  disrupt  society,  nnd  by  breaking  up  social  unity 
to  destroy  ctvUixation,  is  the  very  queiition  that  most  disturbs  our 
peaw. 

We  have  thus  completed  the  first  of  our  tasks.  We  have  exam- 
ined some  of  the  particular  social  sciences  with  a  view  of  ascertaining 
whether  in  their  special  field  they  are  capable  of  furnishing  ethical 
imijeratives,  and  we  have  been  led  to  a  negative  conclusion.  We  have 
also,  incidentally,  fulfilled  the  second  task  we  had  set  ourselves, 
viz.,  of  inquiring  whether  the  general  science  of  society,  or  sociology, 
ia  capalle  of  furnishing  such  inii>eratives.  Fitness  to  promote  social 
survival  and  increasing  complexity  arc.  no  far  as  my  knowledge  of 
sociological  littraturo  goes,  the  only  two  definite  standards  which 
that  science  puts  at  our  disposal  for  the  regulation  of  conduct;  we  are 
to  work  fur  tlmt  kind  of  religion  which  will  help  the  survival  of  the 
community  and  whieh  is  marked  by  greater  complexity;  for  that  IJi^e 
of  tlie  family  which  corresponds  to  the  same  requisites,  etc.,  and  it  has 
been  my  attempt  to  show  that  these  standards,  when  applied  prac- 
tically, are  found  to  he  unhelpful.  In  addition  to  these  two  tests  or 
Standards,  honvvcr,  sociolo^col  literature  swarms  with  a  multi- 
tude of  other  prescriptions  which  have  no  demoa-Jtrnble  connection 
with  survival  and  complexity,  and  which  arc  drawn  from  conceptions 
of  the  social  end  not  derived  by  the  sociologist*  themselves  from  the 
Btudyof  Horialfcience  at  all, but  from  convictions  and  preptwsessioiis, 
wliich  clearly  they  bring  ab  initio  to  the  study  of  social  sdrnct!,  and 
eecui  to  interpret  into  it  rather  than  to  derive  from  it.  Thus  Comtc, 
in  virtue,  doubtless,  of  his  bringing-up  and  his  surroundinfi^s,  is  biased 
in  favor  of  an  hierarehial  arrangement  of  society,  and  of  the  supre- 
macy of  a  spiritual  directorate  fashioned  on  the  pattern  of  the  medi- 
eval Church,  Other  sociologists  regard  altruism,  or  self-sacrifice,  as 
the  hlgltest  type  of  social  behavior,  though  sometimes  leaving  xm  in 
doubt  whether  they  regard  tl»e  happiness  which  such  self-sacrifice  is 
supposed  to  promote  as  the  cluef  end  to  be  desired,  or  whether  they 
regard  the  giving-up  of  one's  happiness  as  the  chief  tlung  desirable, 
and  the  state  of  society  in  which  self-sacrifice  would  become  the  pre- 
vailing tyjie  of  conduct  as  the  noblest  outcome  of  evolution.  Others 
make  self-realisation  tlie  end,  and  regard  partial  self-sacrifice  as  sub- 
ordinate and  incidental  to  self-perfection.  Other  sociologista  frankly 
express  their  ideals  in  terms  of  quantity  and,  in  the  fashion  of 
Beniham,  pronounce  the  greatest  happiness  of  the  greatest  number  to 
be  the  social  end,  although  they  fail  to  make  it  intelligible  why  the 
happiness  of  tlie  greater  number  should  be  cogent  as  an  end  upon 
those  who  happen  to  belong  to  the  lesser  number.    Others  again. 
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80cin  to  regftrd  freedom  na  Ihe  Bummum  bonum,  and  set  up  univcKAl 
oftntractualism  as  Ibe  desirable  end.  It  is  especialJy  worthy  of 
remark  thatamwng  tho-se  whose  deseriptionsitr  the  iidciiilgwHilwt ray 
the  most  aggressive  individuahsin  are  prominent  the  very  thinkers 
who,  like  Spenner,  have  done  most  to  bring  the  biological  or  oi:ganio 
conception  to  the  fore  in  their  account  of  the  natural  dcvt'Iopment 
of  huDian  (society.  Their  preiiuMa  are  organic,  their  conclusions  arc 
strictly  individualistic.  Can  there  be  a  more  striking  illustration  of 
the  absence  of  rcintion  between  premises  and  coDclusion,  between 
the  study  of  the  social  facta  and  the  conception  of  the  social  cndT 
Indeed  when  we  review  thevarious  eonoeptionB  of  the  social  end  that 
arc  pniiKised  by  the  leading  sociologists  of  the  present  day.  we  find 
the  samo  divergence  of  standpoint  wliich  eharnrtcriisi9<  Ihe  meta- 
physical and  ethical  pronounccmeut^,  the  symptoms  of  the  sutne 
disease  for  which  sociology  was  supposed  to  possess  the  cure.  And, 
what  is  more,  we  find  that  thci^e  various  conceptions  of  the  social 
end  arn  mere  nia'^ks  behind  which  nre  hidden  the  difrerence5  of  meti- 
physical  and  ethical  bias  that  have  prevailed  from  time  immemorial. 
The  nomenclature  has  been  somewhat  changed,  the  bncl^round  ia 
KOmcwliRt  different,  but  in  the  main  wo  rccognine  old  friends  or  Old 
enemies  with  new  faces. 

There  remains  my  third  task,  briefly  to  show  that  in  the  nature  of 
the  case  the  result  eannot  be  otheTwide ;  that  in  the  Hirict  sonso  there 
are  no  social  laws,  and,  tlierefore,  in  the  absence  of  laws  there  c»n- 
not  be  prediction  of  the  future,  or  ethical  imperatives  based  on  the 
conscious  adoption  into  the  will  of  a  natural  order  of  social  de\-eIop- 
ment.  I  would  not,  indeed,  be  understood  ne  den>'ing  that  social 
science  is  ft  science.  Science  is  methodized  knowledge.  In  this  sense 
philology  i^  a  science,  Idatorj'  h  a  science,  and  the  etudy  of  si»ciety 
is  capable  of  becoming,  and  baa  already,  in  pan,  become  a  science. 
Because,  moreover,  every  science  is  methodiied  knowledge,  it  does 
not  follow  that  all  sciences  are  restricted  to  the  use  of  the  same 
method.  Methods  may  vary.  The  methods  of  social  science  may 
differ  from  those  of  physical  science,  and  yet  its  claim  to  be  setentilio 
need  not  in  the  leaat  on  that  accomil  l>o  impaired.  Nor  do  I  deny 
that  there  are  nocial  uniforinities.  1  merely  dissent  from  the  HSaertlon 
that  these  uniformities  should  or  can,  without  serious  mischief  re- 
sulting, be  called  taws.  I  say,  without  serious  mischief  rcaulting, 
and  this  for  a  twofold  rcnson.  Fir^t.  because  already  there  arc  at 
least  two,  possibly  three  distinct  significations  which  the  word  "  law  " 
connotei^,  the  leg»l  significAtioii.  the  moral  signitication,  and  the 
phj'sioal  fiignification.  If  the  uniformities  which  we  discern  in  social 
conduct  are  admitted  to  differ  from  the  uniformities  ctmtemplated 
by  pbj'sical  science,  by  jurisprudence,  or  by  ethics,  then  we  shall 
connect  with  the  .same  term  a  fourth  connotation,  and  the  multiplic- 
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ity  of  connotations  will  tend  to  confuaon.  If,  on  the  other  hand, 
wc  assimilate  the  social  uniformities  to  physical  lawF,  th»n  wc  tihall 
create  the  impression  of  the  inevitable  dominance  of  these  uniform- 
ities over  tlie  human  vntt,  tin  impression  nluch  is  in  the  highest  degrco 
prejudicial  to  social  betterment.  That  such  an  impression  has 
alreiuly  been  created  by  the  use  of  the  term  "  law  "  in  the  field  of 
economics  is  matter  of  common  knowledge.  Shall  we  extend  the 
miscliief  to  other  departments  of  conduct,  or  can  we  Uope  to  avert 
it  by  aurrounthng  the  term  "  law  "  os  applied  in  social  science,  with 
qualifications  which  are  uuie  to  be  ignored? 

The  capital  question  is  this:  Wliether  the  social  uiiiforniities  are 
of  the  same  kind  as  liiose  uiuformiiies  which  we  designate  as  ph^-sical 
laws?  If  they  are,  let  the  same  term  be  applied  to  botlt  If  ihey 
are  not,  let  the  difference  in  the  designations  used  indicate  an<l 
emphasize  the  difTercnce  in  the  things  designated.  Let  us  in  that 
cose  speak  of  social  uniformities  and  not  of  social  laws. 

Is  there  such  a  difference  in  kind,  and  what  is  it?  I  can  here  only 
shortly  outline  my  [loaition,  without  attempting  to  elaboriite  it  Ju 
detail  or  to  defend  it  against  adverse  eriticismii  that  may  be  brought 
to  Iicar  agjiiiist  it.  Ph>'sical  law  is  tiic  expression  of  a  fixed  relation 
between  autcceitent  ptivnomcna  an  cause  and  sequent  phenomena  as 
effect.  A  social  unifornuty,  on  the  other  band,  is  the  expression  of 
a  relation  lx>twccn  ends  and  means.  All  human  conduct  is  directed 
townrd  the  atlainment  of  ends.  All  the  uniformities  of  human 
conduct  depend  on  the  average  fitness  of  certain  means  to  make  for 
the  achiex-ement  of  certain  ends.  The  point  of  \'iew  from  which 
Nature  operates,  if  a  metaphor  be  allowed,  is  causal.  The  point  of 
view  from  which  man  acts  is  tcleological.  Nature  is  governed  by 
forces.   Man  is  determined  by  ideas.   The  difference  is  vital. 

Again,  phjrsical  law  implies  not  only  a  fixed  relation  betwe<>n  phe- 
nomena, hut  also  involves  that  these  phenomena,  together  with  tlio 
fixed  relation  between  them,  are  of  constant  occurrence.  A  physical 
law  wluch  should  be  true  only  under  tran»cnt  conditions,  that  Is, 
under  conditions  which  fail  to  repeat  themselves,  is  inconceivable. 
Phyiacal  truth  is  true  semper  et  ubique.  Undoubtedly  this  account 
holds  good  only  of  ideal  phj-eical  law  and  does  not  perfectly  apply 
to  any  of  the  physical  lawa  which  are  formulated  in  the  text-books. 
As  Professor Stdgwicb  has  it:  "  We  assume  the  existence  of  natural 
laws,  and  the  narrowing  down  of  these  into  exactitude  ia  the  endless 
problem  of  discovery."  An  endless  problem,  indeed,  a  goal  to 
which  we  only  approximate  asym]>totically.  A  remnant  of  Inex- 
actitude remains  unexpungcd  even  in  the  meet  certain  of  natural 
laws.  But  the  cause  of  the  inexactitude  ts  not  any  wavering  or 
flickering  in  Nature's  process,  hut  is  due  to  our  subjective  uncertainty 
wlietlier  we  adequately  appreliend  the  process  as  it  actually  goes  on. 
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N'lilurc  \a  &  ped&nt.  Nature  does  not  lUter  her  habits.  Nature  ol- 
v&ya  repeats  herself.  Not  only  lit  it  true  that,  the  same  conditions 
being  given,  the  same  effect*  will  alwaj-s  follow;  not  only  is  there 
this  coastoncy  of  relation,  but  it  is  likewise  true  that  the  same  con- 
ditions will  repeat  themselves,  or  condilions  sufficiently  Bimilar  to  ex- 
hibit the  constancy  of  relation.  Indeed,  when  we  speak  of  the  phys- 
ical cinier,  we  arc  speaking  of  an  abstraction,  of  one  side  of  things, 
tu  wliirh  our  attention  is  restricted  for  the  time,  namely,  of  that 
Bide  of  things  which  is  characterized  by  just  thiti  comtancy  both  of 
relation  and  of  recurrence.  But  in  the  case  of  the  social  uniformities, 
while  there  is  an  approximate  stability  of  relations  bctweea  sets 
of  phenomena,  there  is  no  such  coDstancy  in  the  repetition  of  the 
phenomena.  Ph^'sical  nature  \a  a  pedant,  human  nature  is  a 
Proteus.  'In  the  ca«e  of  physical  nature  the  object  studied  may  be 
compared,  let  us  say,  to  a  building,  wliich  for  some  reason  we  arc 
nol  jjeniiitted  to  approach  cloBcly,  the  various  features  of  wliich  are 
foreshortened  now  iu  one  way,  now  in  another,  according  to  our  prant 
of  view.  The  object  itself  does  not  chanp;  its  shape.  Could  we  come 
near  enough,  we  should  be  able  to  report  it  with  perfect  exactitude. 
But  in  the  case  of  society,  the  object  is  not  only  remote  from  our 
appreliension,  despite  its  apparent  iieuxuesa,  but  in  addition  It  changes 
its  shape  while  we  are  ciiiiEuged  in  the  act  of  contemplating  it.  It  is 
in  tluB  way  that  I  should  reply  to  the  urgumont  of  those  who  liold  that 
the  law  of  graxitation  also  is  but  an  incomplete  transcript  of  Nature's 
process,  and  that  the  inexactitude  which  is  put  forward  as  an  objec- 
tion to  the  use  of  the  word  "  law  "  for  social  utuformity  would  equally 
apply  lo  natural  law.  In  the  one  case  the  inexactitude  i«in  the  appre- 
hension of  that  which  iH  fixed  and  etable,  of  that  which,  by  reason 
of  it£  stability,  permits  of  a  considerable  approximation  to  exacti- 
tude of  description.  In  the  other  case  the  inexactitude  is  due  both 
to  the  complexity  of  the  object  studied  and  to  the  unpredictable 
changes  which  take  place  in  it.  These  changes,  let  me  now  again 
remind  you,  arise  from  the  fact  that  uniformities  of  conduct  are 
adaptations  of  means  to  ends,  and  that  these  ends  are  idcu,  and, 
therefore,  that  the  umformity  lasts  only  so  long  as  the  idea  lasts  or  is 
dominant.  But  one  dominant  idea  rcay  be  displaced  by  a.  different 
one,  fls  happened  at  the  time  when  the  Germanic  peoples  were  con- 
verted to  Roman  CUrlslianity.  And  when  a  new  idea  becomes  domi- 
nant, the  order  of  the  motives  that  govern  conduct  is  revolutionized, 
the  old  idea.'^,  to  the  extent  that  they  still  remmn  operative,  entering 
into  new  combinations,  and  the  whole  complexion  of  conduct,  in  con- 
sequence, being  altered.  If,  indeed,  it  could  bo  shown,  as  has  been 
attempted,  tliat  there  Ib  not  only  uniformity  aa  between  ideas  and 
the  mode  of  realizing  them  in  a  given  society,  but  also  a  uniform  pro- 
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greseiion  from  one  doniinant  id«a  to  another,  the  conception  of  social 
law  might  sUU    be    justified.     But  the  attempts    to    prove  such  a 
rc^lur  law  of  truiiaition  uic  futile.    The  patisagc,  for  iiistuncti,  from 
polytheism  to  the  liigher  forms  of  roligion  does  not  indictttc  the 
working  of  any  uniform  principle  of  development,  but  has  aelually 
been  achieved  along  the  most  ihvergent  lines.     In  one  case  the  next 
step  after  polytheism  vfas  intellectual  monotheinm  or  the  monothe- 
ism that  reflects  the  Idea  of  iiitellectUHl  unity,  am  Among  the  Grpelui; 
in  another  caac  it  waa  the  monotheiam  tliat  reflects  the  idea  (»f  power, 
as  among  the  followerei  of  Mohammed;  among  the  Hebrews  it  wan 
the  monotheism  that  corresponds  to  the  idea  of  tmpTcmo  rightoous- 
nees.    In  other  eiwcs  poljtheism  haa  passed  over  into  pantheism, 
as  among  thcBrahmani<;  and  in  still  another  into  intellectual  nihil- 
ism, as  among  the  Buddhists.     Race  characteristjcs  enter  in  largely 
to  determine  the  course  of  development;  and  these  in  their  nature, 
their  development,  and  their  influence  are  quite  incalculable.     The 
influence  of  great  men,  or  of  wliat  from  Uie  standpoint  nf  onloolcem 
mutit  be  called  the  accident  of  genius,  despite  much  that  has  been 
said  to  the  contrary,  likewise  enters  in  as  a  determining  force;  and 
genius  in  its  derivation  and  its  possible  effects,  is  incalculable.    And 
I  should  be  untrue  to  iny  inmost  con\Hction  if  I  did  not  add  that 
the  idea  of  moral  freedom  also  enters  in;  and  this.  too.  in  the  extent 
of  the  influence  which  it  may  acquire,  is  unpredictable.     The  con- 
clusion, therefore,  to  wliich  I  am  led  Is  that  social  science  is  con- 
cerned with  uniformities  and  not  with  laws;  that  these  uniformities 
diFfer  from  physical  laws  not  only  in  degree  but  in  kind;  and  hence, 
that  in  tlie  nature  of  the  ease  there  can  be  no  guch  tiling  as  a  law 
of  .locial  development,  and  that  it  is  not  only  useless,  but  in  principle 
a  mistake,  to  look  to  social  science  for  the  formulation  of  those 
ideals  wliich  arc  to  shape  the  future  evolution  of  human  society. 

But  if  social  science  cannot  furnish  ethical  ideals,  arc  we  to  infer 
that  the  time  spent  in  it  is  a  waste  of  effort,  and,  more  particularly, 
that  its  help  in  the  task  of  socla]  improvement  can  be  dispensed 
with?  I  most  emphatically  avow  my  conviction  that  the  contrary  is 
the  case,  that  the  help  of  social  science  is  indispensable,  that  it  bus 
aln-ady  rendered  invaluable  services  to  human  progress,  and  that  it 
will  render  siiU  greater  services  iu  proportion  as  it  exploits  its  oppor- 
tunities within  it3  own  limits,  instead  of  seeking  to  transcend  those 
limits.  Kor  n  moment  let  me  attract  your  attention  to  some  of  the 
most  .i^igniil  benefits  which  we  have  received  and  may  furtlier  expect 
at  its  liandH.  Social  science  has  taught  us  the  great  and  useful  lesson 
that  all  institutions,  even  those  that  ecrmed  most  stable,  have 
changed,  and  hence  that  they  are  liable  to  further  change.  It  has 
thus  lightened  the  yoke  of  custom,  made  us  ashamed  of  our  mcQtiU 
and  moral  provincialisms,  and  dissipated  the  false  glamour  that  often 
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ftttachee  to  vested  rights  and  vested  interesfa.  It  has  created  a 
psychical  disposition  favorable  to  the  idea  of  progress.  At  tbc  same 
time,  by  disclo^ng  the  slow  and  gradual  nature  of  all  bene6«ent 
ofa&ngQs,  it  has  impressed  the  necessity  of  caution  and  patience  in  the 
attempt  to  promote  progress. 

Social  science  has  largely  contributed  to  wlmt  may  be  called  col- 
lective self-knowledge,  and  self-knowledge  is  as  much  a  necessary 
precedent  condition  of  improvement  in  the  caac  of  society  as  in  the 
cose  of  individuals.  It  has  traced  helpful  if  not  perfect  analogies 
between  individual  development  and  certjiin  stages  in  the  past  de- 
velopment of  the  huumn  race,  and  lias  also  shown  the  i<ur\nval  of 
the  more  primitive  typos  of  civilixalion  in  certain  Btrata  of  rontem- 
porary  society.  It  is  thus  calculated  to  throw  some  light  on  the 
causes  ttmt  bring  about  the  conflict  of  ctlucnl  stundardM  in  modern 
societies,  and  to  furnish  us  with  hints  as  to  the  method  by  which 
the  conflict  may  be  diminished.  It  fxurther  contributes  lo  eociol 
self-knowledge  by  such  investtgalionK  aa  the  study  of  the  psychology 
of  crowds,  and  it  can  make  ndditional  and  important  contributions  in 
the  same  direction  by  careful  descriptions  of  tlie  chief  tyiXH  of  human 
temperament  and  of  race  character,  as  objcutiHcd  in  Uterature,  art, 
law,  ndi^on,  etc. 

Social  Bcicutc  creates  a  disposition  favorable  to  patient  progrcass; 
it  contributes  to  social  self-knowledge.  It  &Ibo  assists  in  the  prac- 
tical work  of  human  betterment  by  giving  definite  cxprogsioo,  in  ita 
statistical  averages,  to  the  connection  between  groat  social  eviis 
and  the  conditions  external  and  internal  (the  two  can  never  be 
wholly  separated)  to  which  they  arc  due,  thereby  greatly  enhancing 
the  Hocial  impulse  to  romo^-o  such  evils.  The  connection  between 
death-rate  and  social  class,  between  intemperance  and  irregularity 
of  employment,  are  examples  in  point. 

Finally,  the  social  end  being  given,  the  ethical  formula  being 
supplied  from  elsewhere,  social  science  has  its  most  important  func- 
tion to  discharge  in  Ailing  in  the  formula  with  a  richer  content,  and, 
by  a  more  comprehensive  survey  and  study  of  the  means  ihat  lead 
to  the  end,  to  ^ve  to  the  ethical  imperatives  a  concreteneea  and 
definiteness  of  meaning  which  otherwise  they  could,  not  possess. 
Thus  ethical  rule  may  enjoin  upon  us  to  promote  the  health  of  our 
fellow  men,  but  so  long  as  the  laws  of  hy^cne  remain  unknown  or 
ignored,  the  practical  rules  which  we  are  to  adopt  in  reference  to 
health  will  be  scanty  and  ineffectual.  The  new  knowledge  of 
hy^cne  which  social  science  supptiea  will  enrich  our  moral  code  in 
this  particular.  Certaia  thin^  which  we  freely  did  before,  wc  now 
know  we  may  not  do;  certain  things  which  we  omitted  to  do,  we 
now  know  we  ought  to  do.  If  a  oonnectioa  ttetween  inlemperanoe 
and  irregularity  of  employment  is  traced,  in  this  particular  too,  the 
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moral  code  will  be  enlarged.  We  shall  now  know  at  least  that  it  is 
our  moral  duty  to  unile  our  efforta  wiUi  those  of  others  in  order  to 
remove  the  social  danger  of  irregular  employinent.  Similarly  in  the 
finer  infttance  of  the  duties  of  sexes  to  one  another,  in  the  duty  of 
parrnta  to  the  child,  of  tht;  citiuen  to  the  state,  etc.,  a  new  knowledge 
of  the  mcaiia  that  conduce  to  Uic  moml  end  will  tmlarge,  will  divcrafy, 
and  will  enhonw  the  stringency  of  the  moral  code.  Surety  ttus  is 
a  wide  and  noble  field.  Surciy  it  is  worthy  of  the  devotion  and  en- 
thiwiasm  of  the  social  scientist,  and  offers  ample  opportunities  for 
the  exerd.sc  of  hLi  highest  faculties,  both  as  a  scientist  and  as  a  man. 
I  have  nciw  rrached  the  end  of  my  argument,  and  here  might  fitly 
close  thiH  pjiper.  Hut  one  question  1  know  will  linger  in  the  minds 
of  m&ny  who  may  have  followed  me  thus  far.  Whence  then,  if  not 
fromsoeiftl  scienoe,  or  sociologj',  are  the  sovercipn  ethical  ideals  to  bo 
derived?  Who  is  to  determine  for  us  what  the  social  end  ought  to 
be?  Is  the  hope  of  unanimity  with  regard  to  the  ethical  standard 
to  be  relinquished?  Is  there  no  prospect  of  relieving  our  highest 
moral  a-spiratinns  from  the  taint  of  subjectivity  wliich  adhei'es  to 
themT  My  answer  would  be  that  the  diversity  of  ethical  standards 
is  unavoidable,  and  is  not  the  unmixed  e^'il  it  is  often  represented  to 
be.  EHiical  principles  are  not  propagated  by  being  stated  as  in- 
tellectual abstractions,  but  by  means  of  the  conduct  to  which  thoy 
lead.  "  Hy  their  frmts  they  are  known."  Su(?h  fornmlns  %■*  the 
categorical  imperative  of  Kant,  or  even  the  iMiuation  l^twecn  our 
neighbors  and  ourselves,  cstablish(;d  in  tlic  (loldcu  Rule  arc  not  con- 
vincing except  thoy  be  trun-flated  and  envisaged  in  the  life  which 
is  led  according  to  them.  Tis  the  life  that  converts.  The  differ- 
enj!ea  in  ethical  standards  are  due  to  differences  in  degree  of  develop- 
ment and  in  temperament.  The  higher  standards  will  overcome 
the  lower  by  the  convincing  force  of  example.  Our  trust  must  be 
in  the  moral  endowment  that  is  latent  in  all  men;  the  appeal  must 
Iw  to  human  nature  in  the  last  instance.  Hut  the  process  of  change 
must  in  the  nature  of  the  case  be  gradual,  and  it  is  well  that  it 
should  be  so,  since  those  who  are  morally  advanced,  or  believe 
themselves  to  be,  are  thus  put  on  their  mettle  to  propapato  the  moral 
truth  they  hold  dear,  by  putting  the  emphasis  of  their  efforti  upon 
the  life,  uiwn  the  side  of  feeling  and  will,  rather  than  to  seek  the 
moral  iroprnvcriient  of  mankind  by  means  of  such  intellectual  unan- 
imity as  might  be  worked  out  in  sociological  laboratories.  Further- 
more, the  prospect  even  of  intellectual  agreement  among  those  who 
are  upon  the  same  moral  piano  would  1»  greatly  enhanced  if  only 
the  independence  of  ethical  science  from  oiher  branches  of  human 
knowleilge  and  interest  could  be  secured.  Ethics  has  been  treated 
in  the  past  as  a  mere  handmaid  of  rchpon;  at  present,  notably  by 
the  eociolo^ta^  it  is  treated  as  a  mere  branch  of  natural  science. 


680 


SOCIAL  SCIENCE 


There  an:  intimate  comiccLions  between  it  and  rcUgion,  and  relations 
also  between  it  and  phjuical  science.  But  every  branch  of  human 
investigation  is  liamiioajiped  so  long  as  it  is  treated  as  ancillary  to 
others,  and  true  progrcs*  in  any  field  of  investigation  begin*  only 
at  the  moment  when  the  field  is  provisionally  isolated  from  the  rest. 
Ijet  the  isolation  come  Unit,  tind  the  cuuneetions  and  relatjons  be 
sought  nftorwajde;  thia  ia  tit  present  the  great  doadcratum  of  the 
Bubjcct  of  which  I  spcuk. 

Ethics  IB  the  science  of  moral  judgments.  Its  office  is  to  examine, 
to  reflect  upon,  to  search  out  the  first  principle,  the  fundamental 
fonnula  that  underlies  these  moral  judgments.  The  chief  moral 
judgments  wluch  it  is  called  to  examine,  if  I  may  here,  in  passings 
express  my  own  standpoint,  are;  First,  the  general  judgment  that 
there  is  such  a  thinig  as  rightness  and  wrongncss  in  conduct;  and 
then,  that  lightness  in  conduct  is  constituted  by  the  joint  pursuit  of 
the  individual  and  the  social  end,  of  the  end  of  the  self  and  of  th« 
end  of  the  other  selves  socially  related  to  it.  Wanted;  a  formula 
which  shall  satisfactorily  express  this  junction  of  ends  in  tl)o  same 
act,  wliich  shall,  if  adopted,  inspire  society  to  niake  the  end  of  the 
individual  its  cad,  and  the  individual  to  make  the  end  of  aociety  his 
end.  Does  the  egoistic  formula  correspond  to  this  requirement? 
Does  altruism,  with  ite  tendency  to  sacrifice  the  indi^^dual  to  society, 
correspond  to  it?  It  ought  to  be  possible,  if  the  problem  is  thus 
isolated,  to  make  progress  toward  a  succeetsful  solution.  The  test  of 
Kuccess  would  be  tlmt  the  formula  when  found  can  be  shown  to  sub- 
sume under  itself  the  moral  judgments  accepted  as  valid  in  society 
to-day,  and  con  also  be  used  creatively  tu  work  out  new  moral 
judgments  oxiswcring  to  the  needs  of  society  as  at  present  consti- 
tuted, and  con\incing  when  translated  into  action. 

But  in  thus  stating  my  conception  of  the  scope  and  function  of 
etWcs  I  have  tran.';cended  the  scope  of  the  topic  J  had  set  myself, 
namely,  to  raise,  and,  according  to  my  ability,  to  answer  the  question 
whether  the  particular  social  sciences,  or  sociology  in  general,  can 
furnish  ctliicol  imperatives;  to  set  forth  what  social  science  cannot 
accomplish  —  not  only  has  not,  but  in  the  n&ture  of  the  ease  can- 
not; and  on  the  other  hand,  to  estimate  justly  its  past  achievements 
and  the  worth  of  what  it  may  be  hoped  to  aehievc  in  the  future. 

In  closing,  I  should  like  to  leave  this  point  nith  you  for  considera- 
tion: that  as  s  matter  of  fact  the  greatest  advances  in  the  ethical 
progress  of  mankind  have  been  achieved  not  by  those  who  were  more 
leuned  than  others  in  the  social  science  of  their  day,  but  by  tltoee 
whose  inner  lifo  was  profound,  who  searched  the  depths  of  their  owa 
experience,  who  were  stirred  and  bumbled  by  tite  discrepancy  which 
appeared  between  the  ideal  of  what  they  conceived  ought  to  be  and 
actual  conditions,  and  whose  efforts  were  directed  by  the  dedre  in 
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some  measure  to  overcome  that  discrepancy.  Such  was  the  case  in 
the  past,  and  such,  I  may  be  permitted  to  say,  I  expect  will  be  the 
case  in  the  future.  The  social  scientist  will  help  to  enrich,  reEne, 
and  specify  the  contents  of  the  moral  code;  but  because  the  nature 
of  the  individual  is  social,  he  who  interrogates  his  own  conscious- 
ness with  a  view  to  reaching  the  deepest  springs  latent  in  it  will  best 
help  us  to  bring  into  view  and  to  describe  the  social  end. 
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(Gr«luim  TayIot,  Profc»or  of  SocidoK\,  Cbicaoo  Tlicoloitical  Scmmiur,  Pfo- 
r«>«(inA]  X^cturer,  University  of  Ohic*«r.,  Ward'u  of  C1u«»igo  Cciinmoii*. 
h.  Schemectidy,  New  York,  1851.  A.B.  Itutpts  CoI!*ce,  1R"0;  MA.,  I».D. 
iWrf. ;  IX.D.  lUinoiH  Coll(^f!^.  Pmfc»wjr  in  Harlfonl  T!iM»losi«J  Seniinvy, 
]JiSS-92.  >Ionib^r  ol  Aiiipricuii  Kcunomlo  '\M«)in»ii<in ;  Natioiial  Ooafcntoce 
of  ChariUea  wid  Corrections.     Bdiloi  ol  Cliantui  and  Ih*  C'omniont.] 

The  industrial  revolution,  during  the  initial  stage  of  which  the 
nineteenth  century  dawned,  dates  and  cliaravterises  our  contempo- 
rary conditions  and  order  of  life.  ITic  political  revolutions  of  the 
eighteenth  century  ft-cre  the  expiring  etrugglca  of  tho  dissoK-ing 
feudal  solidarity  rather  thaa  the  travail  attending  the  birth  of  tlie 
present  age. 

The  individualism  which  intervened  between  the  medievalisro 
ending  with  the  French  Revolution  and  the  modem  industrial  era 
inaugurated  by  the  introduction  of  machinery  and  tbc  factory 
syBtem  ia  provicj;  to  bo  muru  trunaltional  than  pt-ratstent.  Its 
phenomenal  achievements  and  forceful  individuuU  are  exceptionaJ 
enough  to  clwm  an  Ofic  of  their  own.  But  they  i*-crc  destined  to 
fiiliill  the  hiplicr  function  of  preparing  a  way  for,  nnd  making  possible 
the  still  f&rthcr-rcaching  development  wliieh  is  only  now  evolving 
its  form  and  order.  The  Bocial  disintegration  iiiter\'ening  between 
these  mast  distinct  eras  allowed,  if  it  did  not  compel,  the  evolution 
of  the  indixidual  as  the  new  unit  of  society.  No  sooner  had  the 
type  of  this  individualixed  unit  been  fairly  and  firmly  sot  than  the 
process  of  reintegration  ect  in.  The  forces  resident  iu  or  centred 
about  machine  production  and  the  subdivision  of  labor  began  to 
assert  their  superiority  to  the  domination  of  the  individual  who 
created  and,  until  recently,  controlled  them.  This  reintegration  of 
social  units,  more  independent  than  had  ever  existed  before  or  can 
ever  exist  on  the  same  scale  again  while  preflent  tendendee  last, 
is  the  phenomenon  that  distinguishes  the  close  of  the  mneteeDth 
and  the  opening  of  the  twentieth  century. 

The  tendency  of  these  times  in  all  spheres  of  life  has  been  from 
individual  independence  to  the  interdependence  of  man  upon  maD, 
craft  upon  craft,  class  upon  class,  nation  upon  nation;  from  unre- 
stricted competition  to  a  combination  of  capital  and  labor  as  in- 
evitable and  involuntary  as  the  pull  of  the  force  of  gravity;  from 
the  personal  maintenance  of  the  freedom  of  contract  to  the  only 
possible  exercise  of  that  right  among  increawng  multitudes  by  col- 
lective bargaining;  from  local  autonomy  and  state  rights  to  national 
consolidations;  from  racial  populations  to  a  cosmopolitan,  composite 
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citizenship.  That  is,  the  irresistible  ground'swell  and  tidal  movemeab 
of  the  present  quarter-century  has  been  away  from  individualism 
toward  a  new  solidarity.  While  the  individual  instead  of  the  kin- 
drod  group  is  its  primary  coastituent  unit,  yet,  ae  has  been  none 
too  strikingly  said,  wo  aro  "  struggling  with  this  preposterous  initial 
lact  of  the  individual,  —  the  only  possible  social  unit  and  no  longer 
a  tlunkable  possibility,  the  only  real  presence  and  never  present." 
But  the  s>iithesis  of  these  elusive  factors  of  tlie  social  problem,  never 
more  contradictor^'  than  now,  vias  eeen  to  bo  fundamentally  inher- 
ent in  human  nature  in  the  viaion  of  a  poet,  who  long  antedated 
our  era,  and  bang  of  it  thus: 

"  Man  is  all  symmetrj',  full  of  proportioiu, 
One  limb  with  snoth«r. 
And  ftll  to  all  Ihn  world  bfttifle. 
£acli  part  nwy  call  Lhe  farthett  brother, 
For  lifjuJ  wiUi  futit  tutili  jiriviitc  aiuity 
And  both  with  moaas  and  ticlM." 

These  tendencies  of  the  timeH  have  dominated  more  and  more 
tliose  of  the  groupti  of  individuaU  and  interasta  under  review  in  thin 
ttcpartment,  with  the  outline  tskctch  of  wlioac  trend  I  um  cImrgeJ. 

Thoy  have  been  moot  detcrmiuutivc,  of  course,  in  the  industrial 
group.  The  freedom  of  contract,  conceded  to  be  the  inalienable 
li^t  of  tho  individual,  is  no  longer  protected  or  effectively  guar- 
.  aiUeed  by  the  law  nlone.  Combination  on  either  side  controls 
the  market  and  leaves  the  unorganii>!cd  Individual  to  accept  what  is 
offered  with  no  alternative.  To  bargain  freely  with  combined 
capital,  the  individual  laborer  has  found  it  an  economic  noccissity 
to  organize  his  craft,  even  at  the  expense  of  abridging  hiti  personal 
liberty.  The  collective  trade  agreement,  on  one  or  both  sides,  is 
inevitably  superceding  the  individual  contract  in  the  labor  market. 
The  form  of  organization  developed  by  labor  to  meet  this  require- 
ment left  tlie  individual  employer  or  corporation  as  lielplessly  at 
the  dictation  of  the  united  employees  as  ever  thelaborerhas  found 
himself  at  the  mercy  of  his  employer  in  dealing  single-handed  and 
atone  with  organized  capital.  Employers'  aasociations  became  M 
much  of  an  economic  necessity  as  labor-unions.  Both  arc  organized 
on  easentiutly  the  Hume  basis  of  an  instinetive  claas-conacious  impulse 
for  eelf-prcservatiun.  Each  obliges  the  other  to  conform  the  t>-pe 
and  tactics  of  its  organization  to  virtually  the  same  model.  Swiftly 
and  inevitably  both  constituents  in  the  industrial  group  are  adjust- 
ing their  business  methods  and  relationships  to  these  inexorable 
conditions  of  modem  industry. 

Beneath  all  the  overh-ing  turmoil  and  friction,  injustice  and 
menace,  attending  this  rapid  and  rathca!  read  just  meat,  there  is  to  be 
clearly  discerned  the  evolution  of  a  larger  liberty,  at  least  for  the 
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class,  a  nsing  standard  of  living  for  the  mass,  a  stronger  defense 
against  the  aggression  of  one  class  upon  another,  and  a  firmer  basis 
and  more  authoritative  power  to  make  and  maintain  peaceful  and 
permanent  settlements  of  industrial  difTorcneos.  More  slowly  and 
yet  surely  there  are  develojiing  legal  forms  and  sanctions,  which  not 
only  make  for  juaticc  and  peace  between  tlie  parties  of  the  first  and 
Bccond  parts,  but  for  the  recognition  of  the  rights  and  the  final  au- 
tlionty  of  that  third  and  greatest  party  to  every  iodustrial  iDterest 
and  difference  —  the  public. 

Urban  conditions  most  persistently  deteriorated  under  the  roost 
persii^tent  neglect  through  the  whole  period  of  the  abnormal  growth 
anil  cuniplexily  of  cily  pupulationti  uttemllng  tlie  extablistunent  of 
the  factory  system.  But  tliey  have  fairly  lieguu  to  show  the  hope- 
ful and  widfsprt^ad  indications  of  rcorgajii nation,  of  a  conalrucli^'O 
policy,  and  of  a  more  democratic  intclhgcncc,  interest,  and  control. 
Most  conspicuous  of  the  movements  for  civic  betterment  and  fxmdo- 
m«nlal  to  the  success  of  all  others  \r  tiLe  rescue  <if  municipal  adminis- 
tration from  partisan  potitica!  control.  The  seixure  of  the  balance  of 
power  between  parties  by  voters  who  thus  declare  th«r  independ- 
ence of  the  national  issues  in  municipal  action,  has  proved  to  be  the 
only  hope  of  emancipating  urban  life  from  the  C3:ploittition  for  party 
Bpi^ls. 

In  Cteat  Britain  it  has  broken  new  lines  of  cleavage  upon  which 
the  eitiicna  divide  on  local  issues  according  to  their  predilections 
and  ideals.  The  marvelous  rise  of  civic  enterprise  and  admiuistra- 
tion  out  of  the  degraded  corruption  in  which  English  cities  were 
sunk  prior  to  the  middle  of  tlie  last  century  is  largely  due  to  ex- 
changing the  names  and  issues  of  "  Tories  "  and  "  Liberals  "  for 
those  of  "  Moderates  "  and  "  Progressives  "  in  policies  and  politics. 
In  this  countr>'  the  redemption  of  our  second  largest  city  from  tlie 
most  avowedly  debased  control  of  thoroughly  commerdaliMd,  par- 
tisan politics  is  the  most  marked  acWevcnient  in  the  American 
municipal  reform  movement  that  is  destined  to  set  the  t^^ie  of 
method  by  wliich  only  other  cities  are  likely  to  attain  their  freedom 
and  progress.  Chicago's  Municipal  Votera'  League  has  proved  to 
be  the  simplest  and  most  effective  organization  of  independent 
citizens  for  the  Information,  cooperation,  and  per|>etuation  of  an 
electorate  loyal  to  civic  patriotiani  as  well  as  for  the  restraint  and 
purification  of  the  management  of  political  parlies  in  cities. 

More  efficient  departmental  adnnnisl ration  quickly  follows  e\'ery 
real  gain  in  political  regeneration.  Such  improvement  in  hou^ng 
conditions  as  promises  well-nigh  to  abolish  the  slums  in  Glasgow, 
Liverpool,  and  London;  hygienic  development  of  batlung -beaches, 
bath-houses,  and  gymnasiunis  by  the  city  of  Itoston;  the  iospectioa, 
licensing,  and    regulation  of   manufacturing   in    N'ew   York  City 
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tenement-houses,  which  may  yet  restore  the  home  to  the  family  from 
the  usurpations  of  trade;  the  almost  unobserved,  j^t  marvelous 
development  of  the  South  Park  syslem  in  Chicago,  ivith  its  play- 
grounds and  rooms,  its  outdoor  and  indoor  swimining-poola  and 
gymnasiums,  and  its  park  houses  for  neighborhood  socioJ  centres; 
the  steady  rise  of  a  more  scientific  official  and  semi-official  literature 
reporting  civic  conditions  and  the  ways  of  bettering  them,  such  as 
have  been  issued  by  the  London  County  Council  and  the  first  com- 
missioner of  the  New  York  City  Tenements  House  Department, — • 
tliese  public  achievements,  prompted  or  lUisiKted  by  such  voluntary 
assodated  efforts  as  local  improvement  societies  and  social  settle- 
ments, arc  milking  possible  the  collective  ownership  and  operation 
of  municipal  enterprises  to  supplement  or  eapersedc  inadequate 
private  initiative  or  management. 

Thus  may  be  fulfilled  the  ideal  of  the  "  ancient  city  "  which  has 
never  been  realized  in  fact,  namely,  a  federation  of  families  for  tha 
uplift  and  unification  of  the  common  life,  formed  under  the  sanction 
of  H  fumlamcntally  religious  faith  in  each  otlier  and  in  the  obUgSr- 
tions  and  privileges  of  the  brotlierhood  of  all  men. 

Scarcely  less  pronounced,  if  of  more  gradual  growth,  are  the 
changes  which  arc  transforming  the  conditions  of  rural  life.  The 
interurban  electric  railways  for  freight  and  passengers,  the  telephone 
and  rural  mail  service,  the  better  roadways  for  bicycles  and  auto- 
mobiles, the  traveling  libraries  and  permanent  centres  for  educa^ 
tional  and  social  interchange,  are  rapidly  rclie\nng  the  monotony  of 
country  life,  lightening  some  of  ita  dn]dger>',  furthering  better  edu- 
cational privileges  by  the  union  of  school  districts,  making  accessible 
the  high  school,  college,  and  university  centres,  bringing  farmers' 
institutes  and  academic  associations  of  economists  together  for 
joint  sessions,  developing  the  extension  work  of  agricultural  col- 
leges, raUjing  the  grange  movement, —  all  these  things  combine  to 
hold  out  the  first  hope  which  has  dawned  upon  the  tendency  to  the 
excessive  density  of  the  urban  population,  and  that  pnmuscs  a  ro- 
distribution  of  the  people  \rhich  will  make  possible  more  normal 
life  both  in  eountr>"  and  town. 

The  family  has  suffered  an  invasion  of  its  community  of  int«resta 
from  many  directions.  TIio  unity  of  its  kinsliip  has  been  attenuated 
by  the  prevaiting  influence  of  excessive  individualism,  from  wliich 
none  of  its  relationships  have  wholly  escaped.  Among  the  disin- 
tegrating forces  directly  and  powerfully  brought  to  bear  against  it 
throughout  tliis  industrial  age,  the  first  to  bo  reckoned  with  is  the 
changed  economic  status  of  women.  Although  the  woman  has  al- 
ways done  her  full  share,  if  not  more,  of  the  world's  work,  upon  which 
the  family  has  depended  for  its  existence  and  well-being,  it  has  been 
hitherto  for  the  most  part  done  at  the  heart  of  the  homo  and  the 
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centre  of  th«  family  circle.  The  domestic  fi>"Btcm  of  imluilry,  how- 
ever, was  never  ideal,  and  one  of  the  way-marks  of  modern  industrial 
progress  is  undoubtedly  to  be  not«d  in  the  separation  of  the  shop 
from  the  house  and  the  restoration  of  the  homa  to  the  family.  13ut 
the  family  has  never  been  subjected  to  such  a  striun  as  by  the  in- 
creasing industrial  necessity  for  tlie  wife  and  mother  to  do  so  much 
of  her  work  out  of  the  hoxise  and  away  from  hor  home  and  children. 
The  growing  economic  independence  of  women  may  partially  com- 
peneato  for  tlus  loaa  to  individual  homes  by  bcnehttng  tho  institu- 
tion of  marriage  in  general.  The  abject,  dependence  of  so  large  a 
proportion  of  women  upon  marriage  for  their  livelihood  did  not 
previously  tend  to  purify  l!ic  marital  relation  or  put  the  wife  in  her 
rightful  place  on  an  equality  with  her  husband  in  tlie  family  circle. 
Capacity  for  economic  independence  cannot  foil  to  admit  both  the 
m&n  and  the  woman  to  the  marriage  contract  on  more  equal  twvM 
and  wtablifih  the  status  wluch  it  involveti  upon  a  freer  and  more 
ingenuous  bafiia. 

But  great  as  is  the  gain  of  this  more  ju&t  and  moral  economio 
Independence  of  wonmn,  it  is  attended  with  serious  disadvanta^s, 
nob  necessarily  inherent  in  it,  yet  closely  involved  with  it.  The 
dependence  of  tlie  fuuiily  upon  it  for  support  is  ut  a  fearful  cost  to 
childhood  and  home  life,  and  in  a  large  proportion  of  cased  under- 
mines tlu)  Bclf-rospcct  and  depend  abloncsa  of  tho  husband.  Tlioae 
forms  or  methods  of  industrialism  wliich  have  ignored  the  humanities 
of  sex  and  nge  stand  at  the  judgment-seat  of  the  medical  profession. 
the  school-teacher's  experience,  tlie  government's  stati.stic3,  and  all 
child-labor  legislation,  convicted  of  deteriorating  tUc  very  stock  of 
the  race. 

Wholesale  emigration  is  for  one  or  two  generations  amor*  serious 
crisis  in  family  life  than  is  generally  known.  Especially  among  the 
less  a-ssimilablc  races,  and  where  aprimitivc  peasant  folk  are  precipi- 
tated into  the  heart  of  the  great  and  terrible  city  wilderness,  the 
effect  is  well-nigh  destructive  not  only  to  family  relationships,  but  to 
individual  character.  The  man  who  was  seldom  or  never  away  from 
home  in  tho  old  country  must  wander  far  and  wide  in  search  of  work 
or  stay  away  for  months  to  keep  it.  The  woman,  if  not  overworked 
in  industry,  is  idle  as  never  before  in  the  crowded  tenement-house. 
The  cliildren,  without  knowledge  or  confidence  in  Uie  ways  of 
the  new  world  to  compensate  for  the  loss  of  their  restraint  and 
familiarity  in  the  old  home-land,  disobey  their  parents  before  learn- 
ing self-control,  have  too  little  schooling  before  they  begin  work,  and 
too  fragmentary'  empIo>*ment  to  give  them  the  discipline  of  the  shop 
or  the  ocquisiuon  of  a  trade.  Thus  among  the  many  immigrant 
families  who  strike  root  and  bear  the  best  fruitage  grown  on  Ameri- 
can soil  at  least,  there  ore  not  a  few  who,  despite  the  best  intent. 
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become  the  most  clungcroiu  sourcea  of  pauperism  and  crime,  as  do 
not  a  few  native  fumiHcs  removing  from  ccuulry  to  city. 

The  prccariousneas  of  livelihood  and  the  enforced  mobility  of 
labor  arc  also  o,  resistless  undertow  which  undernunes  and  sweeps 
Rway  the  ven'  foundation  of  family  life.  It  is  ttie  occasiun  of  much 
of  the  desertion  and  divorce  which  uo  seriously  menaw  the  marriage 
relation. 

Bad  hooising  conditions  arc  so  seriously  inimical  to  the  vco'C^cbb- 
ence  of  a  futnily  worthy  of  the  name  that,  in  sclf-defcii^oaweU  aa 
for  humanity's  sake,  peat  municipalities,  like  those  of  Glasgow  and 
Liverpool,  arc  amply  justified  in  providing  worldngniens  dwellings 
for  lowest  paid  laborers,  reserving  whole  blocks  nf  them  for  widows 
with  their  children,  and  erecting  lodging-houses  for  widowers,  wth 
special  nursery  and  kindergarten  provisions  for  their  niutlierlcsa 
little  ones. 

The  way  in  which  family  unity  is  ruthlessly  disrupted  by  secta- 
rian rivalrj',  the  order  of  home  life  di^pcgardod  by  staled  public 
appointments,  tlie  separate  recreations  provided  for  men  and 
women,  younger  and  older  apart,  vhile  little  or  nothing  Is  offered 
the  family  group  which  all  its  members  can  enjoy  together, — these 
and  many  other  tendencies  of  the  age  denote  tlie  family  to  bo  tho 
greatest  ignored  factor  of  modern  life. 

But  most  promptly  and  hopefully  does  it  respond  to  tlte  better 
conditions  for  its  maintenance  and  development  as  they  supeniedo 
the  worst  at  all  these  points  of  resistance. 

Tlie  tendency  thus  alTecting  the  groups  already  considered  by 
virtue  of  that  fact  have  very  direct  bearings  upon  dependency  and 
delinquency.  Tlic  type  and  ratio  of  both  are  modified  and  intensi- 
fied by  tlie  conformity  of  increaaiug  muUitudes  to  these  moltls  of 
character  and  conditions  of  life.  The  legal  and  philanthropic 
measures  dealing  with  them  ai'e  equally  conditioned  by  the  same 
c&u.<;eK. 

Wiiile,  for  instance,  the  tramping  of  farmer  families  is  noted  by 
Sir  Thomas  More,  when  sheep  ranches  first  displaced  ugriculturo 
in  England;  while  landless  serfs  followed  in  the  wukc  of  the  Block 
Death,  yet  the  modern  "  triunp  "  is  a  distinct  species  and  the  exclu- 
sive product  of  our  industrial  age.  He  is  a  tcrniinal  of  a  tendency 
which  gradually  evolved  him,  not  indeed  without  a  certain  inclina^ 
Won  of  lu3  own,  but  far  more,  in  most  cases,  by  rewon  of  forcea 
for  which  society  was  more  respoiLsible  than  he,  though  almost  as 
powerless  as  ho  to  control  them.  Intermittent  work  in  shorter  runs 
and  longer  hours;  intervening  idleness  and  going  afield  for  a  job; 
temporary  cmplojTnent  on  the  Dakota  wheat-fields  or  some  remote 
railway  extension;  discharge  at  a  point  too  distant,  measured  by  dol- 
lars, to  get  back  home  without  "  taking  to  the  road  "or  "  beating  his 
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way," — Buch  are  some  of  the  short  cuts  irom  an  imluatTious  life  to 
a  career  of  vagrancy  or  crime. 

The  labor  colonics  of  GcrmaDy,  the  munidpal  lodging-houses  of 
England  and  America,  trith  state  employment  bureaua  and  the 
necessity  (o  make  work,  now  and  then,  here  and  tlierc,  to  keep  the 
army  of  the  unempluyed  from  Ktarviug, — these  surely  are  signs  of 
the  new  times. 

At  no  point  is  testation  gaining  at  so  good  a  pace  upon  the  waste- 
ful abuses  of  industrialism  as  in  tlie  provision  for  compuUory 
education,  the  strict  regulation  of  child  labor,  the  mjuntcnance  ot 
juvenile  ronrt«  and  probation  offirers  tn  deal  with  delinquent  and 
dependent  children  nnd  in  furthering  and  safeguarding  the  placing 
out  of  those  who  are  wards  of  the  state. 

Tlic  tenilenrics  to  npeclalize,  combine,  and  dcmORratijEc  the  public 
and  private  ailministratiota  of  charities  and  correction  arc  a»  chor- 
BCtcriBtic  of  the  industrial  afce  as  any  of  its  developments.  Indeed, 
the  whole  modem  conception,  method,  and  movement  of  philanthropy 
are  hardly  coneeivable  prior  to  or  apart  from  our  present  point  of 
■view.  But  only  within  the  last  few  years  hns  this  conformity  to 
thotse  economies  and  concentrations  which  arc  distinctive  of  industri- 
alism been  so  marked.  At  no  previous  time  haa  the  socially  well- 
ihfonned  person  been  expected  to  know,  not  something  of  over>"- 
thing,  but  everything  of  something.  {Specialties  have  narrowed 
down  and  also  broadened  so  that  it  is  more  pos^ble  to  nieet  this 
requirement,  and  yet  in  bo  doing  find  Bcope  for  the  best  academic 
discipline  and  culture.  Every  branch  of  philanthropy  has  long 
since  Bhown  the  practical  value  in  this  specialiung  accuracy  of 
observation  and  administration.  Never  before  have  more  people 
of  strong  caliber  and  large  personal  equipment  been  in  the  social 
service,  professionally  and  aa  volunteere.  Teachers  trained  for 
profeeBOrshipe  find  satisfaction  and  reputation  as  superintendents 
of  reformatories.  Men  of  recognized  talent  and  attainment,  both 
in  scholarly  and  business  pursuits,  are  found  in  the  wardenships  of 
prisons,  at  the  head  of  child-saving  institutions,  serving  as  chiefs 
of  departments  in  city  governments  and  in  secretaryships  of  state 
boards  of  charities.  Their  service  as  ^vell  as  their  literature  is 
receiving  detwrvetl,  though  belated,  academic  recognition  as  of 
adentitic  value.  Their  specialties  are  taking  rightful  place  among 
the  arts. 

The  economy  of  personal  and  financial  resource  incomlnning  the 
same  and  allied  interests  results  in  the  largest  output  for  the  least 
expenditure  in  philanthropy  as  in  business.  The  charity  organizalion 
society  haa  become  a^  much  of  an  economic  necessity  and  as  essen- 
tial a  part  of  the  equipment  of  citiea  and  t4iwns  as  the  clearing-house 
of  the  banks. 
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But  this  and  such  kindred  developments  as  state  boards  of 
charitieB,  state  charitica  aid  s(fcictic3,  and  atate  and  national 
cobforcbvcs  vf  cluuitics  and  vorrectiub  are  not  more  expresaive  of 
An  oconomic  instinct  than  of  a  democratic  spirit.  Indeed,  all  theee 
more  representative  associations  arose  coincident  with  and  to  meet 
the  demands  of  the  people's  assumption  of  the  control  of  thoir  own 
affairs.  Local  autonomy  in  a  (^strict  became  coi^rdin&te  yet  coOper- 
atjve  with  the  centraJizing  yet  exclusive  headquarters  which  formerly 
cliumed  tiic  whnle  field.  I'aid  official  positions  became  all  the  more 
indispensable  and  honorable  when  under  the  supervision  of  the 
unpaid  representatives  of  the  public.  The  salaried  expert  was  recog- 
nized to  be  all  the  more  a  leader  when  there  were  volunteer  workeni 
and  friendly  visitors  to  be  led.  The  few  and  select  donors  of  large 
gifts,  who  not  without  reason  have  sometimes  been  suspected  of 
monopolizing  the  "  Lady  Bountiful  "  tyjie  of  benevolence,  have 
found  neither  their  legitimate  influence  nor  the  scope  of  their  ^ving 
curtailed  by  sharing  the  domocratic  spirit  which  now  supersedes 
whatever  exclusivenesa  there  luied  to  bo  in  philanthropy. 

Moreover  tliis  spirit  has  be^^un  to  save  Uie  loss  of  individuality 
suffered  by  those  in  tbe  dependent  and  delinquent  groups  who  have 
been  massed  impersonally  and  indiscriminately  together,  under  the 
congregate  system  of  institutional  administration.  The  reversion 
to  the  more  hornml  t>'pc  of  individuaJ  life  in  smaller  family  or  house- 
hold  groups  is  the  belated  recognition  of  the  democratic  right  of  each 
to  pcrsumd  tun^t deration,  which  all  are  bound  to  respect  in  ttie  care 
of  the  dependent,  the  defective,  and  the  delinquent.  In  respecting 
this  right  the  conimunity  equally  regards  its  own  welfare  by  taking 
the  most  diret^b  means  of  restoring  to  self-help  utul  rightful  place 
among  men  those  whose  capacity  for  self-contrul  and  usefulness  Is 
weakened,  If  not  destroyed,  by  treatment,  not  less  a  violation  of 
nature  than  it  is  inimical  to  public  interests.  In  line  with  the  same 
farther-Bighted  humanitarian  economy  is  the  enlistment  of  whole 
populations,  through  their  city  governmentSj  to  grapple  with  their 
social situ.ilir)n  as  a  whole.  The  lOIIicrfcld  ptilicy  toward  dependency; 
the  public  control  of  the  Itqitortrailic  as  inHcandinavia;  the  marshal- 
ing of  the  legislative  authority,  resources  of  taxation,  and  a  construct- 
ive civic  programme  for  the  abolition  of  slums  and  the  equalizing 
of  privileges  and  opportunity,  as  the  borough  and  county  counuls 
of  England  arc  doing  It;  the  regulation  of  industrial  forces  in  the 
interests  of  the  whole  people,  as  in  Australia  and  New  Zealand. — 
such  attempts  to  reach  a  saner  social  order  and  rcaliiw  a  more  human 
ideal  of  collective  life  are  impressive  way-marks  of  progress  such  as 
only  the  whole  community  can  achieve  for  itself. 

The  poraoual  and  community  interests  we  have  been  considering 
are  so  permeated  by  the  ideals  and  inSucnce  of  the  religioiH  group 
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that  our  review  would  be  coosiMCUously  deficient  if  we  dit!  not  not* 
its  tendencies  in  the  s&me  direction.  Slowly  but  surely  the  religious 
social  con3ciouartcs3  is  dawning  again.  Ita  appearance,  now  as 
before  is  identified  with  the  world  view  and  movement  of  the  churches. 
It«  social  and  even  industriat  expression  has  already  t>egun  to  be 
worthily  cbranicled  from  original  sources  with  scientific  Kpirit  and 
historical  perspective,  notably  in  Dennis's  three  niassii,-e  volumca 
hearing  the  sigmficant  title  Christian  Missions  and  Social  Progren, 
Tiiia  first  work  of  its  kind  deserves  to  be  classed  with  Ulhoma'a 
Charity  in  Ike  Primitive  Church,  Schmidt's  Social  itftuiU  of 
Early  Christianity,  and  Brace's  GexUi  ChrisH,  The  exigencies 
of  miasionarj'  work  on  foreign  fields,  which  is  represented  by  this 
author,  has  not  allowed  the  duali»tlc  separation  of  rcli^on  from  life, 
and  has  nccessitatcii  a  closer  identiiication  of  the  common  faith  with 
the  dt)incsti(!,  industrial,  and  community  interests  of  the  common 
life.  Kapccialty  marked  is  this  in  some  of  the  exceptionally  success- 
ful work  among  the  subject  races  and  abject  classes.  No  more 
expert  work  has  been  done  by  government  or  under  scientific 
educational  auspices  than  in  some  Christian  missions  and  schools 
among  the  lslftnder.s  of  the  Pacific,  the  negroes  of  Kululand,  and  in 
the  American  black  belt  by  the  American  Missionary  Association 
and  under  Booker  T.  Washington  at  Tuskecgce,  with  the  Indians 
at  Hampton  and  Carlisle  and  on  some  of  the  resen-alions. 

The  conditions  of  life  especially  in  the  cities  of  Chrislendora 
are  develojiing  church  agoneics,  which  still  far  from  adequate 
to  meet  the  religioxis  situation  or  the  etliical  need,  promise  much 
development.  Typical  among  tliera  are  the  Inner  Mission  and  also 
Naumnnn's  social  propaganda  in  Germany;  Christian  social  move- 
ments in  the  Established  and  Free  Churches  of  England  and  the 
adult  Bchyols  of  the  Knglrsh  Friends;  the  Young  Men's  and  Young 
Women's  Cliristian  Aaaoriations,  with  their  physical,  educational, 
rulway,  and  shop  departments  and  equipment;  the  institutional 
type  of  church  work,  especially  that  of  the  I*rot«8tant  Episcopal 
Church  in  New  York  and  Hie  Weslcyuns  in  London;  and  the  re- 
awakening among  the  sodalities  and  institutions  of  the  American 
Roman  Catholic  Church  lo  contemporary  needs  and  methods. 

Tiiese  chuTch  artivitiea  are  already  having  their  formative  influence 
upon  the  worship,  tliouglil,  and  le^sliition  of  ecclesiiuitinal  bodies. 
Hymns  of  social  feeling  and  ideal  are  finding  their  place  in  authorir^d 
collections,  hitherto  almost  exclusively  imiividualistic.  Christian 
ethics  and  even  dogmatic  thcolo^cs  are  placing  new  cmpliasis  upon 
their  bearings  on  the  eolIecti\-e  life.  The  polity  of  *%'ery  church 
is  liecoming  more  democratic.  The  religious  sentiment  is  being 
humanized.  And  last,  and  we  fear  least,  but  ultimately  most  inevit- 
able of  all  the  movements  within  religious  bodies,  is  to  be  noted  the 
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pressure,  chiefly  exerted  from  without,  toward  feHerating  with  each 
other  for  purposes  of  defense  and  coflperativc  effort,  though  not  for 
the  organic  unity  of  govemiricnt.  creed,  or  rituaL  The  most  coa- 
spicuouely  valuable  reeultfl  yet  attained  in  tliia  direction  are  recorded 
in  the  sociolopoal  census  taken  by  the  Kcderation  of  Churches  and 
Christian  Workers  of  the  City  of  New  York. 

We  have  yet  to  trace  the  reciprocal  influence  of  the  social  tenden- 
cies of  this  industrial  age  and  conteniporar>'  educational  movementa 
upon  each  other. 

About  the  middle  of  the  last  century  the  need  of  a  new  nomencla- 
ture to  designate  these  new  movementfl  of  thought  and  action  began 
to  be  met.  In  1830  Auguste  Conite  coined  the  term  "  sociology  "  to 
include  the  group  of  sciencoB  which  he  designated  "  Social  Ph>'sics." 
Very  slowly,  however,  is  the  teririinologj'  Llius  initiated  finding  its 
way  into  anj-thing  like  accepted  usage.  The  first  title-page  in  Ameri- 
can periodical  literature  hearing  a  sociological  tcnn  and  scope  is 
that  of  Simon  Stem's  Socicl  Science  Review  which  appeared  in 
l86fi.  It  discovered  its  ration  d'itre  in  the  Civil  War,  which  it 
predicted  "  will  probably  produce  many  chanj^ss  in  our  social  and 
political  institutions  "  go  tliat  "  it  has  become  of  the  utmoat  import- 
ance that  we  should  at  this  period,  more  especially,  render  omaelvea 
familiar  with  the  natural  laws  which  govern  mankind  in  ita  social 
state,  and  that  public  opinion  and  legislation  may  be  in  accordance 
with  and  not  in  contT6'\'ention  of  those  natural  laws."  But  the 
prwpectu-'*  was  so  far  removed  from  any  acif^ntific  definition  aa  to 
construct  out  of  the  .single  term  Hociology  a  veritable  omnibus,  into 
which,  with  our  all  too  familiar  tendency  to  overcrowding,  it  packed 
about  all  the  political,  economic,  domestic,  and  moral  isduea  then 
before  the  American  pcoi>lc. 

The  new  point  of  view  required  a  reinvestigation  and  rccloKificii- 
tion  of  the  ntrl  and  additional  phenomena  attending  the  tendency 
to  such  a  grcgariou.'i,  yet  segregated  life,  such  n  f4ubdi\ided  and 
interdepenrlent  lalrar  t»  the  world  had  never  known  before.  In 
the  tables  of  Iiis  [yrscriptivc  f^ciofofpj,  Herbert  Spencer  suggested, 
if  he  did  not  dct>crmine,  a  scientific  claKsihcation  of  at  least  historical 
and  literary  data,  which  stimulated  research  and  encouraged  the 
application  of  the  inductive  method. 

It  was  not  until  twenty  yeais  ago  that  any  attempt  to  bo  com- 
pared with  it  was  made  to  classify  and  summarize  contemporary 
data.  All  F-ngland  was  then  startled  by  the  "  Bitter  cry  of  outcast 
London,"  which  was  piteously  but  sternly  raiHcd  by  some  Christian 
mission  workers  in  the  then  all  too  little  known  East  End.  Amidst 
the  clamor  of  protesting  or  appealing  voices  over  the  mute  sufferings 
of  poverty-stricken  thousands  and  the  growing  discontent  at  tho 
neglect  of  such  conditions,  one  man  went  silently  to  work  to  get  at 
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tSiA  root  of  the  problem.  He  stood  almost  alone  in  his  insstenT 
and  peisiatcnt  self-exaction  to  ascertaio  accurately  the  iacia  oj  the 
actual  situation.  The  opeiuog  years  of  the  twentieth  century  have 
roistered  no  greater  aclueveinent  than  the  completion  of  Mr. 
Charles  Booth's  Lije  and  Labor  in  London  at  die  clo«e  of  the 
nineteenth.  The  worth  of  this  work,  not  only  to  London,  but  to  all 
the  citit's  of  tlio  world, can  scarcely  be  overestiinaled.'  U  supplies 
&  practical  clasafication  and  method  wliich  by  a  consensus  of  opin- 
ion are  already  widely  recognised  and  used.  Its  conclusions  are 
modela  of  tested  accuracy,  cautious  conscrvutiftrn,  and  the  fearless 
facing  of  ascertained  facts.  Its  permanent  reference  value  is  assured 
by  well-nigh  perfect  tabulations,  abstract  of  cont«nts,  and  full 
indices.  Already  the  tyjw  of  Hfientific  inveHtigation  set  by  tliJs 
colossal  work  of  London's  greut  sliipper  is  reproducing  itself  in  books 
of  other  thoroughly  ori^nal  invc^-tigatoni  which  deserve  to  bo  classed 
with  it.  It  ia  a  pleasure  thus  to  rate  Mr.  11.  Scrbohm  Kowotrec'a 
Fcvcrty:  a  Study  of  Town  Life  in  York;  the  report  on  the  housing 
conditioas  of  Wanrhester  by  Mr.  T.  M.  Marr ;  and  the  London  Daily 
Nrwu'g  investigation  of  Religious  Lif$  in  London,  edited  by  Mr. 
R.  Mudie-Smith. 

The  endowment  and  equipment  of  the  "Mufi6e  Sociale,"  in  Farts 
furnifihca  and  augf^c^t^  a  provision  for  perpctualinK  such  efforts, 
preserving  their  data,  and  publishing  their  results,  which  ia  sure  to 
create  similar  centres  for  archive  and  research  with  far  too  little 
resource.  an<l,  therefore,  on  a  leas  exhaustive  scale,  the  Institute 
of  Social  Senice  in  New  York  is  gathering  a  valuable  collection  of 
clippings,  pamphlets,  photographs,  ofiTicial  reports,  and  books 
bearing  particularly  upon  the  welfare  work  of  industrial  establish- 
ments and  municipal  departments.  The  "  Museum  of  Security  "  in 
Amsterdam  by  its  permanent  exhibition  of  appliances  for  protecting 
and  saving  life  has  eetablished  a  centre  of  unique  interest  and  far- 
reaeliing  practical  value.  Great  libraries,  notably  the  Crerar 
Idbrary  in  Chicago,  have  liegun  to  specialize  in  these  departments 
on  a  scale  which  promises  to  locate  at  several  great  centres  not  only 
exhaustive  collections  of  their  literature  but  also  original  data,  which 
will  open  new  sources  to  research. 

The  rise  of  university  departments  of  sociologj'  and  social  eoo- 
nomicg,  80  fully  reported  in  the  proceedings  of  the  International  Cton- 
fcreucc  of  Charities  and  Correction  and  Philanthropy  held  at  Cliicago 
in  connection  with  the  Columljian  Exposition  in  1S93,  has  been  fol- 
lowed by  a  steady  and  apparently  permanent  devcto[)ment,  almost 
exclusively    confined,    however,    to    American    institutions.    The 
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practical  kiiowIcHlf;^  for  living  and  working  together  has  Iwgun  to 
be  directly  inculcated  in  tho  teaching  of  our  tochiucal  and  public 
schools. 

'i'he  cooperative  societies  for  social  research,  discussion,  and  pub- 
lication have  difFcreutiatcd  along  the  lines  of  their  theoreticnl  and 
practical  specialties.  While  the  Social  Science  ^ssociation  continue*! 
to  cover  its  very  general  field,  the  American  Stiitistical  Association, 
the  American  Econoniic  Association,  and  the  Anicrir^an  Academy 
of  Political  and  SociaJ  Science  have  added  greatly  to  the  expert 
\per8onnei  and  equipment  of  their  several  departments  of  research. 
The  recent  organization  in  London  and  aj^  in  America  of  the 
"  Sociological  Society  "  for  tlie  study  of  social  theory,  and  the  "  In- 
stitute of  Social  Service,"  suggested  by  and  modeled  after  the  prac- 
tical purpose  and  methods  of  the  society  bearing  the  same  name  in 
New  York,  assures  needed  reinforcemeat  at  the  great  centres  of 
oUervalion  and  scientific  resource  in  the  Old  World, 

The  mofit  natural  and  timely  sequels  of  these  industrial  and  social 
movements  are  the  schools  which  are  aming  at  tlio  greatest  centres 
of  activity  to  offer  both  general  courses  and  technical  training  in 
the  theory,  historj',  and  practice  of  what  deserve  to  be  called  the 
social  arta.  The  demand  fortrtuned  helpers  is  being  widely  increased, 
not  only  by  the  growing  opportunities  and  exactions  of  these  mani- 
fold agencies,  but  also  by  the  extciuion  of  the  civil  service  law  to 
cover  positions  in  pulilic,  charitable,  and  reformatory  instituLionri. 
But  the  offer  of  the  supply  of  trained  helpers  is  the  sureut  way  to 
create  the  demand  for  them  where  it  does  not  exist. 

One  of  the  earliest  iiiitiutives  in  this  direction  was  taken  by  Mi^ 
Helen  Gladatonc  at  the  London  Woman's  Univcniity  Settlement,  in 
conducting  a  small  training-class  from  year  to  year,  the  graduates 
of  which  immediately  found  positions  of  trust  and  usefulness  through- 
out the  kingfioin.  The  Charity  Organization  Society  of  that  city 
has  recently  brought  about  the  cooperation  of  this  class  with  the 
"  School  of  Fconomics,"  some  departments  of  the  University  of 
London,  and  it«  own  expert  force,  to  establish  a  "  School  of  Sociology 
And  Social  Economics,"  which  is  in  the  second  year  of  successful 
operation.  In  New  York  City  a  well-patronized  summer  school, 
conducted  for  several  years  by  the  Cliarity  Organization  Society, 
has  evolved  the  "  School  of  Philanthropy."  In  its  very  full  currio- 
ulum,  covering  the  whole  academic  year,  it  has  the  cooperation  <>f 
the  Columbia  University  faculty  and  the  Association  of  Neighbor- 
Kood  Workers,  both  of  which,  independently,  offer  some  courses  of 
similar  instruction.  In  Boston  the  study  class  of  the  Charity 
Organization  Society  has  been  the  pioneer  effort,  which  ia  now  to  be 
supplemented  by  the  "  Training -School  for  Social  Workera,"  jointly 
conducted  by  Harvard  University  and  Simmons  College  for  Women. 
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"The  Institute  of  Social  Science"  wm  opened  at  Chicago  in  1903 
by  experts  at  the  head  of  specialized  agencies  and  inatitutiona, 
both  public  and  private,  asMSted  by  teachere  identiSod  with 
several  univorsitiea.  A  four  years'  coureo  has  been  established  at  the 
University  of  Chicago  in  the  new  Department  of  Religious  and 
Social  Science  leading  to  an  academic  degree.  At  all  these  schooU 
the  great  centres  at  whicli  tUey  are  located  are  ueed  as  laboratories 
in  which  the  students  are  aswgned  to  carefully  miperviBed  ami  pro- 
gressive field-work  which  constitutes  a  principal  part  of  their 
training.  The  appointment  of  a  standing  committee  on  training 
for  social  work  by  the  National  Conference  of  Charities  and  Cor- 
rection  will  greatly  promote  the  progress,  cooperation,  and  unity  of 
these  couracs, 

Perhaps  more  siguiScant  than  all  the  tendencies  of  iadustrialiam 
which  we  have  noted  is  that  which  sets  irresistibly  toward  inter- 
national relationships.  Beneath  the  HiniHter  influenw  which 
commercial  interests  have  liad  upon  politics,  there  may  be  a  larger 
good  evolving.  But  the  ver>'  element^!  which  have  been  creating 
internal  strife  and  provoking  foreign  wara  may  aoon  bei-ome  eo 
international  in  their  proporliorw  as  to  bo  the  chief  impediment  to 
war  and  maiiiatay  of  the  world's  pcaoe.  Orguivizcd  worlongmcn,  who 
were  the  fir^t  to  frighten  the  world  by  ignoring  national  boundaries, 
are,  without  tlie  loss  of  their  patriotism,  naturally  developing  inter- 
national unions  out  of  their  national  orga nidations.  These  great 
cnift  brotherhoods,  by  stretching  hearts  and  hands  across  seas  to 
organize  for  their  common  interests  across  every  frontier,  bid  fwr, 
by  their  refusal  to  fight  each  other.to  command  the  world's  peace. 
Among  fhr  world's  congrcswa  convening  at  this  ICxpoaition,  none 
resistors  a  liigher-water  mark  of  human  progrcss^than  the  "  Inter- 
pa  rliamontaTj'  Union,"  with  its  three  hundred  delegates,  representing 
practically  all  the  constitutional  governments  of  tho  world.  The 
twelfth  j:essionnf  this  union  is  immediately  followed  bytheTliirloenlh 
International  Peace  Conference  at  Boston,  with  a  personnd  and 
prestige  which  more  than  keeps  pace  with  the  progress  of  war. 

With  the  fWBsibility  of  this  climax  in  sight,  and  in  view  of  the  pro- 
found changes  in  social  condition  which  it  has  already  wrought,  the 
Industrial  ftovolution  is  making  good  its  claim  to  be  the  most  radioal 
transformation  through  which  civilization  has  ever 
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(//afl  5,  Stpttmbmr  21, 10  a.m.) 

CHAtnuAN:  Pro»xs80«  SiMrr-L  0.  Pmhh,  TlnlvpniJty  «f  MiiiHrsciU. 
SraAKBiu:  PiiorKanou  Gnoiuiis  E.  tlowAitn,  Unit'cTsitj- of  Ncbraaka. 
Da.  Sjmvul  VV.  1>uuc,  Aubunidalc,  Moae. 

In  opening  the  proceedings  of  the  Section  of  Tlie  Family  tlia 
Chwrman,  Professor  Samuel  G.  Smith,  spoke  as  foltonTi: 

"  The  problem  of  the  family  may  be  studied  from  the  speculative 
point  of  view  as  the  primRrj-  form  of  human  institutions,  the  germ 
from  which  all  others  have  beoQ  developed.  It  may  bo  noted  thut 
the  form  of  the  family  has  varied  by  climate,  food-supply,  econonuo 
and  political  conditions,  and  in  short  that  every  bond  of  each  social 
group  has  been  affected  by  similar  forces,  and  that  all  institutions  are 
formed  practically  on  parallel  lines. 

"Polyandr)'  calls  for  a  sterile  soil,  and  poIyg>-ny  must  not  only 
have  surplus  bread-stufTs,  but  it  is  accompanied  by  despotisms. 
The  industrial  tritw  mil  differ  fundamentally  from  the  military  tribe 
ID  domestic  institutions,  but  it  will  aUo  differ  in  the  character  of  its 
gods  and  in  Uie  forms  of  Us  worsliip. 

"  But  the  problem  of  the  family  may  be  viewed  as  a  practical 
question  of  modern  civilixation.  Tlie  loosening  of  family  lies,  the 
easy  an(3  fr<;quenl  divorce,  the  lack  of  a  sense  of  mutuaJ  rcsponMbllity 
among  the  members  of  the  family  group,  may  stir  the  spirit  of  the 
reformer,  and  may  seem  to  him  purely  a  moral  question  to  be  solved 
solely  by  the  aid  of  moral  forces.  To  him  the  question  of  the  family 
is  one  of  surpaniing  importancie  to  the  woman  and  to  the  child,  and 
must  be  settled  by  improved  legislation  and  by  an  aroused  publio 
opinion. 

"  Tlie.se  two  points  of  view  may,  perhaps,  not  bo  so  far  apart  aa 
they  at  lirst  appear.  If  the  fanuly  be  the  primary  social  cell,  then  a 
historic  study  will  show  that  the  strength  of  Ihc  family  indicates  the 
strength  of  all  other  imtitutions.  The  permanence  of  a  larger  social 
group  will  depend  upon  the  pre.servation  of  the  cells  of  the  social 
body.  So  the  reformer  will  be  reinforced  by  the  study  of  society  as 
a  whole.  On  the  other  hand,  such  a  study  wilt  doubtless  lead  bJm 
to  inquire  whether  or  not  the  condition  of  present  instability  ol  the 
family  is  a  local  social  disease,  or  whether  it  may  not  be  in  fact  only 
a  symptom  of  general  conditions.  Ho  will  sock  to  bo  instructed  by 
the  effect  of  woman  in  labor,  the  influence  of  the  decay  of  fuith  upon 
social  ties,  the  effect  of  the  sudden  increase  within  the  last  generation 
or  two  of  the  world's  wealth,  and  similar  inquiries  will  throw  light 
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upon  his  problem.  If  the  weake&ing  of  the  family  comes  from 
general  causes,  he  will  ask  whether  the  causes  seem  to  be  temporary, 
and  present  conditions,  therefore,  of  no  great  social  importance.  He 
will  ask  also  whether  his  attack  upon  the  evils  he  laments  should  be 
direct  or  indirect. 

"  We  are  fortunate  in  having  for  the  leaders  in  the  discussion 
to-day  one  gentleman  who  has  made  an  important  contnbution  to 
the  history  of  the  subject,  and  another  gentleman  who  has  con- 
tributed largely  to  the  practical  task  of  the  preservation  of  the 
family.  But  we  are  doubly  fortunate  in  the  fact  that  both  gentlemen 
are  conversant  with  all  ndes  of  the  subject. 


ICTTION  OF 


BT  GEORGE  ELUOTT  HOWARD 

{C«af^«  Elliott  Howard,  Ph.D.,  ProfwBor  of  Political  Scienee  »ncl  Sociology, 
Lfin-crwity  a!  Nclintka,  b.  Saratopi,  K«w  York,  18*9;  A. P..  Uniwwlt}*  of 
Ni>bRuiI<H  1876;  I'h.ll,  iUid.  IMH;  Mtudont  of  hiKlnn-  N.nd  Kdmitn  I.aw-,  Unjver^ 
sitiee  of  Munich  and  Pajis,  187S-7S,  Proressor  o(  "llislory,  UniiTereily  o[  Ne- 
braska, 1 87*-91 ;  Pr*ifi'te«or  of  Hiaton-  anti  Head  of  History  Depart tru-i it',  T^rkiid 
Htaoffircl  Jr.  Uiiiv^nolv,  1891-1901';  Profewior«f  llbitorv,  Conirll  rnliyreily. 
siimmrr  term,  1902  ;  l*n)fcfs»rial  I.Tlurcr  in  Hi?ttor>',  CnivrHiv  of  C'Kicajen, 
]003-(H;  Proteaaor  of  iDHlitinitmal  HiKtory,  Uaivi-niiiy  of  NVbiadka,  IflO-MW, 
lilenibtir  of  AdHritUQ  Dti^icirirjil  AR-cdutivu;  Aincrtciiii  Puliticnl  Scii'im-  A.'Wi- 
«intion;  mid  Amirican  y«dolo(pcnl  Sociclv.  AutJior  of  L<k<iI  Con^lUuHQnit 
liinUiTff  of  ihK  Vnitrd  Stotrii  (ISW);  /J^Wflpim-rU  of  (ft*  Kin^'a  Pracc  (1891); 
Modem  Fnijlifh  /fistortt  ati4  Hinrrraph^f.  in  New  inlfrwUional  Erteyelopadia 
(lfi021;  litstonj  of  Jifalnmonial  ItalutUioiu  (3  vola.,  IIKM);  PrthtnituineMef  itie 
Amrrican  KnmAitiion  (1H05),J 

It  is  needful  in  the  ouUet  to  mark  the  differentiation  and  to 
observe  the  close  intcrrclutions  of  the  fa.niily,  itiarriage,  irnd  the 
bonie.  The  problems  of  the  fiimily  are  neoe-ssarily  involved  in  those 
of  the  home  and  marriage.  The  three  forms  of  development  urc 
distinct  in  concept,  but>  in  their  life  or  functions  they  conatilutc  a 
trinity  of  interdependent  inetitutlons.  We&termarck  has  suggested 
that  in  its  origin  marriage  rested  more  on  family  than  the  family 
upon  marriage.  Biologically,  of  course,  marriage  comes  Qrat  in  the 
union  of  the  sexect;  yet  it  is  certain  that  Iho  culture-types  of 
marriage  have  been  determined  le«a  by  the  sex-motive  than  by  the 
economic  needs  of  the  family, —  the  bread-and-butter  problem  in  the 
atruggle  for  existence.  To-day  tliis  fact  is  decidedly  true.  In  our 
age  of  social  self-consciousneas,  of  d>'nftmic  sociology.',  the  reformer 
who  would  act  wisely  will  not  seek  help  in  definitions  but  in  a  com- 
prehension of  the  economic  and  spiritual  neetls  of  the  family  and 
those  of  the  individuals  which  compose  it.  As  in  other  cases,  there 
must  be  an  adjustment  of  functions  to  the  envimnment.  The 
social  uses  of  the  family  and  still  more  those  of  the  home  are  ton 
often  neglected  while  sj>eculating  on  the  nature  of  -n-cdiock  and  the 
ethics  of  divorce. 

Accordingly  the  fundamental  question  which  confronts  the  student 
of  this  trinity  of  institutions  is  the  problem  of  social  control.  In  the 
■Western  world  the  extension  of  the  sphere  of  secular  legislation 
practically  to  the  whole  province  —  the  whole  outward  or  legal 
province  —  of  marriage  is  a  fact  of  transcendent  interest.  In  this 
regard  the  Kcformation  marks  the  beginning  of  a  social  revolution. 
Luther's  dictum  that  "  marriage  is  a  worldly  thing  "  contained 
within  it  the  genn  of  more  history  than  its  author  ever  imagined. 
The  real  trend  of  evolution  Kas  not  at  all  times  been  clearly  seen  or 
frankly  admitted;  but  from  the  daj's  of  Luther,  however  concealed 
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in  thcolof^col  gnrb  or  forced  under  thcolo^cal  sanctions,  however 
opposed  by  reactionnrj'  dognin,  public  opinion  has  more  and  more 
dccidally  recognized  the  right  of  the  temporal  lawmjiker  in  tliia 
fi^d.  In  the  seventeenth  r^nt\iry  the  New  Englund  J'untiin  gave 
the  state,  in  its  asscmblica  and  in  its  courts,  romptetc  jurisdiction  in 
qiieetions  of  mairief^  and  divorce,  to  tbc  entire  exclusion  of  the 
ecclesiaBtiwil  authority.  Kor  neariy  three  quarters  of  a  century  the 
clergj-  were  forbidden  to  solemnize  wedlock,  while  at  the  same  time 
iitarringes  were  freely  dissolved  by  the  lay  majpstrate.  Even  the 
Council  of  Trent,  by  adjusting  the  dogma  regarding  the  nunister  of 
the  ancrament,  had  already  left  to  Catholic  states  the  way  open  for 
the  ci>'il  regulation  of  niatriraony,  a  way  on  which  France  did  not 
hesitate  to  enter.  Definitively  the  state  seems  to  have  gained  control 
of  matrimonial  adniiniat ration. 

As  a  result  in  the  United  States,  not  less  clearly  than  elsewhere  in 
countries  of  Western  civilizaljon,  marriage  and  the  family  are  emerg- 
ing as  purely  social  infttitutiona.  Liberated  in  large  measure  from 
the  cloud  of  medieval  tradition,  their  problems  are  seen  to  be  iden- 
tical in  kind  with  those  which  have  everj'wheie  concerned  men  and 
women  from  the  infancy  of  the  human  raee.  Biologically  they  are 
indeed  a  neccfutary  rceult  of  man's  ph^'stcal  and  ptiychic  nature; 
hut  institutionally  they  are  something  more.  Modem  jurisprudence 
in  a  prartical  reragnition  of  the  fact  that  matrimonial  forms  and 
family  types  are  the  products  of  human  experience,  of  human  babitoi 
and  are,  therefore,  to  he  dealt  with  by  society  according  to  humiui 
needs. 

The  greatest  fact  in  social  history  ia  the  ri«e  of  the  state;  and 
in  the  more  vital  or  orgamc  sense  the  slate  has  never  been  so  great 
a  snrifll  fact  as  at  the  present  hour.  Moreover  its  authority,  its 
function?,  are  cver>'  day  expanding.  The  populoriiation  of  aov- 
ereignty  has  but  added  to  ite  power.  With  the  else  of  this  mighty 
inalitution  all  lower  organisms  have  lost  something  or  all  of  their 
instituticnal  character.  In  the  culture-stnj;©  of  civilisation  the 
gentile  organization  ia  no  more.  The  I'lan  and  the  tribe  have  dis- 
appeared. The  function  of  the  family  as  the  social  unit,  as  a  cor^ 
poration  held  together  by  the  blood-tie,  has  likewise  vanished.  In 
a  perfectly  logical  way,  however  paradoxical  at  first  ^ance  it  may 
deem,  the  i«cial  function  of  the  individual  ha^  expanded  with  that 
of  the  state.  The  proceea  of  eocialiKation  and  the  process  of  indi- 
vidualization are  coiTcktive  and  mutually  sustaining  oiwrations. 

Consequently  out  of  the  prinmry  question  of  social  control  arises 
the  problem  with  which  we  are  here  chiefly  concerned:  the  problem 
of  protecting  the  family  againat  harm  from  the  dual  process  of 
disintegration  just  referred  to.  Already  many  changes  of  vast 
Mciological  meaning  have  taken  place,  but  the  mo&t  \ital  char- 
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acteristic  of  the  family  survives.  From  tlie  infancy  ol  ihe  human 
race,  in  the  light  of  our  fullest  knowledge,  monogamy  apiwars  as  the 
prevailing  type  of  sexual  life.  Unekr  diverse  i!uncliticin.i,  religious, 
economic,  or  socialt  there  hiivn  Ix-^cn  many  abcrratioba  from  that 
type;  but,  at  first  for  biological  or  economic  and  later  for  ethical  or 
BpiritUfll  reasons,  ftlwa>-8  the  tendency  has  been  toward  a  more 
clearly  differentiated  form  of  the  single  pairing  family.  Among  nil 
peoples,  whether  Christian,  Jew,  or  Gentile,  the  highest  ideal  of 
marriage  is  that  of  lifelong  partnership. 

On  the  other  hand,  under  the  twofold  levchng  process,  the  inter- 
relations of  the  merobere  of  the  family  Kroup  are  being  ^Tsdually 
transformed.  The  patriarchal  authority  of  the  house-father  Is 
crumbling,  although  here  and  there  it  is  still  sustained  by  the 
relics  of  medieval  tradition.  The  nife  is  declining  to  pass  into 
the  husband's  hand,  in  manu  viri,  but  phv-sically  and  spiritually 
»he  is  more  and  more  insisting  on  becoming  an  equal  member  of  the 
connubial  partnership.  Not  only  are  sons  and  daughters  legally 
emancipated  at  a  reasonable  s.f:e;  but  during  nonage,  in  the  most 
enlightened  houeeholda,  their  individuality  is  being  recognized  in  a 
way  wliich  would  have  ehoeked  social  sentiment  a  few  general  iona 
ago.  Young  boj-B  and  even  young  girls  show  a  tendency  1o  cut  the 
parental  moorings  and  embark  in  affairs  for  themselves.  The  busi- 
beaii  precocity  of  the  American  youth  is  notorious.  Moreover,  the 
state  in  the  intcrcflt  of  the  larger  social  body  is  attacking  the  anciottt 
constitution  of  the  hoxischotd.  It  is  taking  a  band  in  the  rearing  of 
the  young.  Through  educational  requirement.'*,  factory  la^vs.  and 
other  chiltl'^aving  devices  it  Is  invading  the  ancient  dumain  of  the 
parent.  Little  by  little,  to  use  the  generalization  of  Dr.  Commons, 
the  orifiinal  "  coercive  "  powers  of  the  family  under  the  patriarchal 
rfgimt  have  been  "  extracted  "  and  appropriated  by  society.  Thus 
the  family  beromca  "  leas  &  coercive  institution,  where  the  children 
8er\-e  their  parents,  and  more  a  spiritual  and  psychic  ai=isociation  of 
parent  and  child  based  on  porsua.'^ion."  The  state,  the  "  peculiar 
coordvc  institution,"  he  declares,  in  the  interest  of  children's  rights 
has  "  annexed  "  a  large  part  of  the  ■pntria  poteMas;  and  "  all  families 
are  thereby  toned  up  to  a  stronger  emphasis  on  pcrauasion  as  the 
justification  of  their  continuance." '  In  fact  the  lc%'eling  tendency 
jufit  considcreii,  in.atead  of  being  a  serious  menace  to  the  family,  ia 
probably  a  regenerative  force.  The  question  i»,  may  the  old  legal 
patriarchal  bonds  bo  adequately  replaced  by  spiritual  tics,  and  thus 
a  nobler  typo  of  domestic  life  be  produced? 

In  more  sinister  ways  the  solidarity  of  the  family  appears  to  be 
menaced  through  the  individualism  fostered  by  our  economic  and 

'  CommonB,  "Tho  FwiiUv,"  in  liw  Soeiidaifical  Vine  0/  Soutniffiily,  Am^ri- 
am  Journal  of  Socitiloffy,  v,  683  (T.,  688-C89. 
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industrial  systems,  operating  chiefly  in  grcit  urban  centres.  With 
the  rise  of  cnrporato  and  iLsanciated  industry  comes  a  weakening  of 
family  ties.  Through  the  division  of  labor  the  family  "  hearthstone  " 
is  fast  l»eroming  &  mere  temporary  meeting-place  of  individual  wage- 
earners.  Tha  rnngcstion  of  the  population  in  cities  is  forcing  into 
bcin^  new  iind  h»wcr  modes  of  Hfe.  The  home  is  in  peril.  In  the 
Vftst  hives  of  Paris,  Loudon,  or  New  York  the  families  even  of  the 
reliitivcly  wcli-to-do  hnvc  small  opportunity  to  flourish — for  self- 
culture  and  self-enjojTDcnt.  To  the  children  of  the  slum  the  street 
is  a  perilous  nursery.  For  them  squalor,  disease,  and  sordid  vioe 
have  supplanted  the  traditJonal  blessings  of  the  family  sano 
tuary. 

Purthermore,  the  social  trinity  is  seriously  threatened  by  two 
opposite  tendencies,  each  of  which  is,  in  part,  the  product  of  present 
urban  and  industrial  conditions.  On  tho  one  hand,  marriage  is 
shunned  and  the  home  is  ceasing  to  be  attractive.  For  very  many 
club  life  h&s  stronger  allurements  than  the  connubial  partnership. 
For  the  poor,  sometintes  for  the  rich,  the  grent  city  has  many  interests 
and  many  places  more  attractive  than  the  home  circle.  The  spirit 
of  commercial  greed  and  the  love  of  selfish  ease,  not  less  than  grinding 
penurj',  restraiu  men  and  women  from  wedlock.  On  the  other  hand, 
the  urban  environment  has  the  opposite  effect.  In  the  crowded, 
heterngenroii.-i,  and  shifting  populHtioti  of  the  great  towns  marriages 
are  often  tightly  made  and  as  lightly  dissolved.  Indeed,  the  remark- 
able mobility  of  the  American  people,  the  habit  of  frequent  migration 
in  search  of  employiiiirlit,  under  the  powerful  int-cntivca  of  industrial 
enterprise,  gold-hunting,  or  other  adventure,  and  under  favor  of  tbe 
marvelousiy  developed  means  of  tran-^poriatian,  will  account  iD  no 
small  degree  for  the  laxity  of  matrimonial  and  family  tiee  in  the 
United  States. 

Yet  these  perils,  although  serious,  need  not  become  fatal.  Tbey 
arc  inherent  mainly  in  industrial  institutions  which  may  be  scienti- 
fically studied  and  intcihgently  bruuf;ht  into  harmony  with  the 
requirements  of  the  social  order.  The  problems  of  the  family  an 
at  once  ethical,  sociological,  and  economic.  If  the  home  is  to  be 
rescued  from  the  encroachments  of  the  shop  and  the  factorj',  it  must 
be  earnestly  studied  in  connection  with  the  pmbleiiw  of  organiied 
industry  and  with  those  of  state  or  municipal  control  of  the  great 
public  utilities.  Already  through  improved  facilities  for  rapid 
transit  the  evils  resulting  from  dense  population  are  being  some- 
what ameliorated.  Of  a  truth  every  penny's  reduction  in  street- 
railway  fares  signifies  to  the  family  of  small  means  a  bolter  chance  for 
pure  air,  sound  health,  and  a  separate  home  in  tbe  suburbs.  The 
dispersion  of  the  city  over  a  broader  area  at  once  cheapens  and 
raisQB  the  standard  of  liWng.   Every  hour's  reduction  in  the  period 
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of  cla.i]y  toil  polcniially  ^vcs  more  leisure  for  building,  adoruiog, 
and  cnjoj^ng  tbc  borne. 

There  is  another  result  of  social  evolution  which  to  many  persons 
Beems  to  be  just  cause  of  alarm,  'llio  iiberation  of  woman  in  every 
one  of  its  ospect-s  profoundly  involves  the  destiny  of  the  family. 
It  signifies  in  all  the  larger  activities  of  life  the  relative  individual- 
uatioti  uf  one  half  of  human  kind.  This  mcan.s,  of  course,  a  weaken- 
ing of  the  solidarity  of  the  family  group  so  far  as  its  cohesion  ia 
dependent  upon  the  remnants  of  ancient  maritaJ  authority.  Wilt 
tho  ultimate  dissolution  of  the  family,  as  sometimes  predicted,  thus 
become  the  price  of  equality  and  freedoir?  Or  rather,  is  it  not 
almost  certain  that  in  the  more  salubrious  air  of  freedom  and 
equality  there  is  being  evolved  a  higher  typo  of  the  family,  knit 
together  by  ties,  sexual,  moral,  and  spiritual,  far  more  tenacious 
than  those  fostered  by  the  regime  of  subjection? 

in  particular  the  fear  that  the  higher  education  of  woman,  in 
connectioti  with  her  growing  economic  independence,  will  prove 
harmful  to  society  through  her  refusal  of  matrimony  or  maternity, 
appears  to  be  witliout  real  foundation.  It  is  true  that  the  birlh-rate 
is  falling.  So  far  as  this  dejiends  upon  male  sensuality  —  a  prevalent 
cause  of  sterility;  upon  selfish  love  of  ease  and  luxury  —  of  which 
men  even  more  than  women  are  guilty;  or  upon  the  disastrous 
inBlwnce  of  the  extremes  of  wealth  and  poverty  —  of  which  women 
B8  irell  BS  men  are  the  victims — it  is  a  serious  evil  which  may  well 
cause  us  anxiety;  but  so  far  as  it  Is  the  result  of  the  desire  far  fewer 
but  better-bom  children,  for  which,  let  us  hope,  the  advancing 
culture  of  woman  may  in  part  be  responsible,  it  is,  in  fact,  a  positive 
social  good. 

It  is  true  also  that,  white  fewer  and  fewer  marriages  in  proporUon 
to  the  population  are  taking  place,  men  as  well  as  women  are  marrying 
later  and  later  in  life.  The  marriage-rate  is  falling  and  the  average 
age  at  whirh  either  sex  marries  is  rising.  Here,  again,  for  the  reasons 
just  mentioned,  the  results  are  both  good  and  bad.  Certain  It  is 
that  early  marriages  and  excessive  child-bearing  have  been  the  twin 
causes  of  much  injury  to  the  human  race.  It  is  high  time  definitively 
to  expose  the  dual  fallacy,  derived  mainly  from  ancient  military  and 
theological  tradition,  that  early  marriages  and  many  children  should 
be  favored  nt  ail  hazards.  The  gradual  advance  of  the  marrisge-age 
may  mean  better  mated  paronts  and  more  stable  families.  More- 
over, if  it  be  admitted  that  a  falling  birth-rate  is  a  dgn  of  national 
decadence,  it  should  be  considered  that  an  increasing  population  may 
now  be  sustained  by  families  smaller  than  in  earlier  times.  Better 
sanitation,  the  scientific  mastery  ct  prevention  of  disease,  and  the 
lessening  of  the  ravages  of  war  are  producing  a  decrease  in  the  death- 
rate  which  more  than  keejie  pace  with  the  fall  in  the  rate  of  births. 
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In  the  last  few  decndts  the  average  longth  of  human  life  ban  boab 
considerably  incTcased.  Fewer  cblldrea  aro  bora,  but  tbey  on 
much  better  in  quality. 

Tliere  is  really  no  need  to  be  anxious  about  the  destiny  of  the 
ctdlego  n-omon.  It  a  not  mnTringe  or  matomity  n-hich  she  shuns; 
but  she  is  refusing  to  become  merely  a  child-bearing  animal.  It  is 
simply  wrong  wedlock  vhicb  she  avoids.  She  haa  a  higlier  ideal  of 
matrimony.  The  rise  of  a  more  refined  aentlment  of  love  has  become 
at  once  a  check  and  aa  incentive  to  marriafte.  With  greater  ocoDonde 
and  political  liherly,  she  is  declining  to  look  upon  marriage  aa  ber 
aole  vocation.  As  a  wife  she  asks  to  be  admitted  to  an  even  partner- 
ahip  with  the  husband  in  the  nurture  of  the  fanuly  and  in  doing 
the  world's  work.  Tims  the  liberation  movement  means  in  a  high 
degree  the  socialization  of  one  half  of  the  human  race. 

It  is  perhaps  not  surprising  that  of  all  the  alleged  e\ila  wluch 
threaten  the  integrity  of  the  family  divorce  should  be  commonly 
looked  upon  as  the  moet  dangerous.  In  EurojK  an  well  as  in  America 
tlie  divorce-rate  is  rising  while  the  marriage-rate  is  fulhug.  It  la 
higlier  in  the  United  States  than  iu  any  other  ootmtry  collecting 
Bt&tistics  except  Japan.  In  tlii^s  instance  as  in  others  it  does  not 
follow  that  the  individualistic  tendency  is  necessarily  vicioua.  No- 
where in  the  Held  of  social  ethics,  perhaps.,  is  there  more  confuMOii 
of  thouRht  than  in  dealing  with  the  divorce  question.  Divorce  is 
not  favored  bj'  any  one  for  its  o\ra  sake.  Probably  in  overj'  healthy 
Roeicty  the  ideal  of  right  marriage  is  a  lifelong  uiuon.  But  what  if  it 
is  not  right,  if  the  marriflge  is  a  failure?  Is  there  no  relief?  Here 
a  sharp  difference  of  opinion  has  arisen.  Some  persons  look  upon 
divorce  as  an  evil  in  itself;  others  aa  a  "  leinedy  "  for,  or  a  "  symp- 
tom "  of,  social  disease.  Tlie  one  class  regards  it  as  a  cause;  the 
other  bs  an  effect.  To  the  Roman  Catholic  and  to  those  who  believe 
with  him  divorce  is  a  sin,  the  sanction  of  "  sueoossive  polygamy,"  of 
"  polygamy  on  the  installnieut  plan."  At  the  other  extreme  are 
those  who,  like  Milton  and  Humboldt,  would  allow  marriage  to  be 
dissolved  freely  by  mutual  consent,  or  even  at  the  deeire  of  either 
spouse.  According  to  the  prevaUing  opinion,  as  ex]rre»red  in  modem 
legislation,  civil  divorce  is  the  logical  counterpart  of  civil  marriage. 
The  right  of  the  state  to  dissolve  wedlock  is  conceded,  although  it  Is 
clear  that  in  marriage  the  family  relation  is  more  vital  than  the 
contract  by  wliich  entrance  Into  it  is  sanctioned.  The  rupture  of 
that  relation  is  indeed  "  revolutionary,"  as  has  been  strongly  insisted, 
upon;  but  the  btate  in  granting  divorce  is  merely  declaring  a  revolu- 
tion which  in  reality  has  already  taken  place. 

Yet  divorce  ia  sanctioned  by  the  state  as  an  individual  right, 
and  there  may  he  occaiionfi  wlien  tlie  exerclHe  of  that  right  beeomea 
a  social  duty.    Loose  divorce  laws  may  even  invite  crime.    Nevor* 
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Ihdesa  it  is  fallacious  to  represent  tlie  institution  of  divorce  as  in 
itself  a  menace  to  social  morality.  It  b  a  result  and  not  a  cause; 
a  remedy  and  not  tlie  disease.  It  is  not  immoral.  On  the  contrary, 
it  \a  quite  probable  that  drastic,  like  negligent,  le^slatioo.  is  some- 
times immoral.  It  is  not  necessarily  a  \irtue  in  a  dJvoruQ  law,  as 
appears  often  to  l>e  assumed,  to  restrict  the  application  of  the  remedy 
regardless  of  the  Bufferings  of  the  social  botly.  If  it  were,  the  only 
logical  coune  would  be  to  imitate  South  Carolina  and  prohibit 
divorce  entirely.  The  most  eiili|;btcncd  judgment  of  the  age  heartily 
approves  of  the  policy  of  extending  the  legal  causes  so  as  to  include 
oCfcniH^  other  tliau  the  one  "  sciipturul  "  ground,  as  being  equally 
destructive  of  coimubial  happiness  and  fanuly  well-being.  Indeed, 
considering  the  needs  of  each  pBrticukr  society,  the  promotion  of 
happiness  is  the  only  safe  criterion  to  guide  the  lawmaker  either  in 
widening  or  narrowing  the  door  of  escApe  from  the  marriugc  bond. 

The  divorce  movement  is  a  portentous  and  almost  universal 
incident  of  modern  civilization.  Doubtless  it  signifies  underlying 
sodal  evils,  vast  and  perilous.  Yet  to  the  student  of  history  it 
is  perfectly  clear  that  it  is  but  a  port  of  the  mighty  movement  for 
social  liberation  which  has  been  gaining  in  volume  and  slreiigth  ever 
since  the  Reformation.  According  to  the  5ixteenth-centur>-  reformer, 
divorce  is  a  "  medicine  "  for  the  disease  of  marriage.  It  is  so  to-day 
in  a  sense  more  real  than  Smith  or  Bullinger  ever  dreamed  of;  for 
the  principal  fountain  of  divorce  ia  bad  matrimonial  laws  and  bad 
marriages.  Certain  it  is  that  one  rises  from  a  detailed  study  of 
American  legiMlsiliun  with  the  conviction  that,  faulty  as  are  our  di- 
vorce law8,  our  marriage  laws  are  far  woise;  while  our  apathy,  our 
carelessness  and  levity  regarding  the  safeguards  of  the  matrimoTiial 
inatilutiun  arc  well-nigh  incredible.  The  centre  of  the  dual  problem 
of  protecting  and  rcfoniiing  the  family  ia  marriage  and  not  divorce. 

In  fact  there  has  been  a  great  deal  of  ha^ty  and  misdirected 
criticism  of  American  divorce  legislation.  Often  it  rests  upon  the 
facts  as  they  were  eighteen  years  ago,  when  the  government  report 
was  compiled.  Meantime  great  improvements  have  been  mode. 
Idttle  by  little  the  codes  of  the  fifty-two  states  and  territories,  freed 
from  tlicir  most  glaring  faults,  are  approximating  to  a  common  type. 
If  American  Icjdslation  is  on  the  average  more  liberal  ttuui  that  of 
other  lands,  it  would  sxirely  be  raah  to  assume  that  it  ia  woise  on  that 
account.  The  question  is:  Has  American  social  Ubcralism,  in  this 
regard  as  in  $o  many  other  respects,  increased  the  sum  of  human 
happinew?  Is  there  any  good  reason  for  belie^ng  that  what  Uc 
Tocqueville  said  fifty  years  ago  is  not  to-day  true?  "  Asauredly," 
ho  wrote,  "America  is  the  country  in  the  world  where  the  marriage- 
tic  is  most  respected  and  wliere  the  highest  and  justc^t  idea  of  con- 
jugal happiness  has  been  conceived." 
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The  di^-orce  movement  in  America  is  in  part  an  Incident  of  b 
great  transition  pbodc  in  sociul  prograss.  It  cannot  be  denied  that 
the  increase  in  tbo  number  of  divorces  is  laigely  due  to  the  new 
economic  and  intellectual  poaltiou  of  woman.  The  wife  more 
frequently  than  the  husband  is  seeking  in  divorce  a  release  from 
marital  ills;  for  in  her  case  it  often  inx'olves  an  tscape  from  sexual 
slavery.  Indeed  there  Is  crying  need  of  a  higher  ideal  of  the  marriage 
relation.  Wlule  bad  legislation  and  a  low  standard  of  social  ethics 
continue  to  throw  recklessly  wide  the  door  which  opens  to  wedlock, 
there  must  of  ncccastty  bo  a  hmad  way  out.  How  ignorantly,  with 
iriiftt  utter  levity,  arc  marriages  oftcti  contracted;  how  many  thou- 
sands of  parents  fail  to  give  their  children  any  serious  wanung  against 
yielding  to  tmnsiert  impulse  in  choosing  a  mate;  how  few  have 
received  any  real  trsiiung  with  respect  to  the  duties  and  respona- 
bilitjes  of  conjugal  life?  What  proper  check  ta  society  plarang  upon 
the  marriap;  of  the  unfit?  Is  there  any  boy  or  fori  ro  iinniat^ure,  if 
only  the  legal  ago  of  consent  has  been  reached;  is  ilicrc  i^ny  "  delin- 
quent" so  da&gcrous  through  inhcTited  tendencies  to  disease  or 
crime;  is  there  any  worn-out  debauchee,  who  cannot  somewhere 
find  a  magistrate  or  a  priest  to  tie  the  "  sacred  knot "  T  In  sanctioning 
divorce  the  welfare  of  the  children  may  well  cause  the  state  anxiety; 
but  are  there  not  thousands  of  so-called  "  homes  "  from  whose  cor- 
rupting and  blighting  shadow  the  sooner  a  child  eecapee  tho  bcittr 
both  for  it  and  society? 

In  some  measure  the  problem  of  the  family  has  now  been  stated. 
What  are  tlte  means  available  for  it.i  Eiolutiuu?  The  raising  of  ideals 
is  a  slow  proce«K.  It  will  come  only  in  relatively  small  degree  throu^ 
the  statute-maker.  Yet  the  function  of  le^station  \s  important. 
Good  laws  constitute  a  favorable  cnviromnent  for  spiritual  progress. 
Already  much  effective  work  lias  l)ccn  done,  yet  in  almost  every 
direction  there  is  urgent  need  of  reform.  In  particular  our  matri- 
monial laws  should  be  thoroughly  overhauled.  The  so-called  "  com- 
mon law  marriage  "  —  a  fruitful  source  of  sonial  anarchy  —  ouf^t 
to  l>e  alMotutely  abolished.  The  illogical  and  awkward  system  of 
optional  lay  or  ecr:le»iii.>itical  celebration  should  be  superseded  by 
obligatory  civil  marriaKo  on  the  European  model.  The  adminis- 
trative system  governing  the  [jrclirainarics  of  marriage  should  bo 
amended  so  as  to  relievo  America  from  tho  scandal  of  elandcetine 
weddings  of  the  St.  Joseph  (Michigan)  pattern.  The  achievement  of 
a  wisely  conceived  and  carefully  drafted  uniform  matrimonial  law 
for  tho  entire  countrj'  ought  to  be  more  lealously  taken  in  hand.  At 
present,  through  the  state  commissions  on  uniform  Ic^tation, 
practical  workers  are  urging  the  airloption  of  a  model  statute  relating 
to  divorce.  Perhaps  conventions  of  groups  of  states  naight  be  used  to 
advantage.    In  the  end  it  may  be  found  necessary,  under  a  constitu- 


SOCIAL  CONTROL  AND  FAMILY  FUNCTION        707 


(tonal  nmcndTnont,  to  appeal  1o  the  federal  power.  What  semoe 
could  a  national  legislature  render  more  beneficent  than  the  creation 
of  a  code  embracing  every  division  of  the  intricate  law  of  marriage 
and  divorce?  Anide  from  its  educational  valuo  aa  a  moral  force, 
such  a  code  in  material  ways  would  prove  a  powerful  guaranty  of 
social  order  «nJ  stability. 

Far  mora  important  in  the  solution  of  the  problem  is  the  function 
of  education.  Apparently  the  salvation  of  the  family  must  come 
mainly  through  the  vitalising,  regenerative  power  of  a  more  efficient 
moral,  phj-sical,  and  eocial  training  of  the  young.  The  home  and 
the  family  must  enter  into  the  educational  curriculum.  In  the 
sphere  of  the  domestic  institutions,  even  more  imperatively  than  in 
that  of  politics  or  economies,  there  ia  need  of  light  and  publicity. 
It  is  vain  to  turn  back  the  hand  on  tlie  dial.  The  process  of  indi- 
vidualization for  the  sake  of  socialization  should  be  frankly  accepted. 
The  old  coercive  bonds  of  the  family  cannot  be  restored.  A  way 
mxifit  be  found  to  replace  them  by  spiritual  tics  which  will  hold 
father,  mother,  and  child  together  in  the  discltargo  of  a  common 
function  in  the  uttered  environment. 

The  new  social  educaiion  must  grapple  fundamentally  with  the 
whole  group  of  probtema  wluch  concern  the  family,  loarriage,  and 
the  home.  Tlirougli  conscious  effort  the  home  should  become  an 
educatioual  infititution  in  which  the  family  receives  its  moat  intimate 
training.  In  the  work  every  grade  in  tho  educational  structure  from 
the  university  to  the  kiutlcrgartcn  must  have  its  appropriate  share, 
Already  dcpnrtmonta  of  sociology,  social  science,  domestic  science, 
and  physical  culture  are  giving  instruction  of  real  value;  but  the 
training  should  l>e  broaitened  and  deepened,  ivtoreover,  the  elements 
of  such  a  training  in  donie.stlc  sociology  should  Und  a  place  in  the 
public  school  programme.  ^Vbcrc  now,except  perchance  in  an  indirect 
or  perfunctory  way,  docs  the  school-boy  or  girl  got  any  practical 
suggestion  as  to  home-building,  the  right  social  relations  of  parent 
and  child,  much  less  regarding  marriage  and  the  fundamental 
question  of  the  sexual  hfe?  Indeed,  almost  tho  entire  methodology 
of  such  instruction  has  yet  to  be  devised.  Is  it  visionary  to  hope 
that  right  methods  may  be  developed  for  safely  dealing  even  mth 
such  muttcns? 

In  the  future  educational  programme  sex  queetion^  must  hold  an 
honorable  place.  I*rogrcss  in  thia  direction  may  be  slow  because  of 
the  false  shame,  the  prurient  delicacy,  now  widely  prevalent  touching 
everjthing  connected  with  the  sexual  life.  The  folly  of  parents  in  leav- 
ing their  children  in  ignorance  of  the  laws  of  sex  is  notorious;  yet  how 
much  safer  than  ignorance  is  knowledge  as  a  shield  for  innocence  I 

It  is  of  the  greatest  moment  to  society  that  the  young  should 
be  trained  in  the  general  laws  of  heredity.    Everywhere  men  and 
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women  are  marrying  in  utter  contempt  of  the  warnings  of  science. 
Domestic  animals  are  literally  better  bred  than  are  human  beings. 
There  must  be  a  higher  ideal  of  sexiial  choice.  Experience  shows 
that  in  wedlock  natural  and  sexual  selection  should  play  a  smaller, 
and  artificial  selection  a  larger,  rflle;  the  safety  of  the  social  body 
requires  that  a  check  be  put  upon  the  propagation  of  the  unfit. 
Here  the  state  has  a  function  to  perform.  In  the  future  much  more 
than  now,  let  us  hope,  the  marriage  of  persons  mentally  delinquent  or 
tainted  by  hereditary  disease  or  crime  will  be  legally  restrained. 

Moreover,  the  social  culture  of  the  future  must  consciously  foster 
a  higher  race-altruism  which  shall  be  capable  of  present  sacrifice  for 
the  permanent  good  of  the  coming  generations.  A  wise  sociolo^st 
has  already  outlined  the  elements  of  a  new  science  of  Eugenics  —  a 
science  dealing  with  all  the  influences  which  improve  and  develop  to 
advantage  the  inborn  qualities  of  the  race.^  Indeed,  family  senti- 
ment in  some  measure  must  yield  to  race  sentiment.  Too  often  at 
present  family  sentiment  is  but  an  expression  of  avid  selfishness  and 
greed  which  are  no  slight  hindrance  to  sociological  progress.  "  When 
human  beings  and  families  rationally  subordinate  their  own  interests 
as  perfectly  to  the  welfare  of  future  generations  as  do  animals  under 
the  control  of  instinct,"  says  Dr.  Wood,' "  the  world  will  have  a  more 
enduring  type  of  family  life  than  exists  at  present."  May  we  not 
confidently  believe  that  the  family,  surmounting  the  dangers  which 
beset  it,  is  capable  of  developing  new  powers  and  dischar^ng  new 
functions  of  vital  importance  to  mankind?  In  the  even  partnership 
of  the  domestic  union,  knit  together  by  psychic  as  well  as  phj'^cal 
ties,  the  house-father  and  the  house-mother  are  already  becoming 
more  conscious  of  their  higher  function  and  responsibility  as  father 
and  mother  of  the  race. 

'Gallon,  Evtienica:  Its  Definiiion,  Scope,  and  Aims,  in  Amenean  Journal  oj 
Sonoloifu,  X,  1  ff. 

'  Dr.  Thomaa  D,  Wtwd,  Sonu  Controlling  IdeaU  of  the  Family  Lift  of  At 
Jf'vlure,  27. 
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Within  the  last  twenty-five  ot  thirty  years  tliere  hes  come  to  b« 
recogriized  a  problem  of  the  family.  It  is  tlie  object  of  tliis  p^wr  to 
^ve  a  brief  outline  of  this  problem,  esjiecially  a&  it  has  been  treated 
in  this  country  within  thi«  (>eriod,  anJ  then  to  look  a  little  at  some 
pbaaes  of  it  that  seem  moat  likely  to  call  for  attention  in  the  eiirly 
future. 

Interest  in  the  subject  ia  due  to  tivo  classes  of  causes:  The  first 
of  these  is  the  practical  one  —  the  growth  of  certain  evils  affecting 
the  fumily.  Mormon  polygamy,  the  increaae  almost  everywhere 
tliroiighout  the  fivilizetl  world  of  the  rate  of  divorce  and  the  immense 
volunie  of  il  in  the  Trnited  Stales,  the  detreiLse  of  the  marriage-rate 
and  the  postponement  of  marriage,  the  prevalen(£  of  unchastity 
and  the  liKhtncKH  with  which  its  offenses  are  rrRardcd,  the  decrease 
of  the  birth-rate  amonK  those  best  fitted  by  their  own  training  and. 
resotirccs  to  rear  larjrc  families,  the  growinR  self-assertion  of  youUi, 
and  the  l^-sseTied  power  of  the  home  over  chnractor  have  combined 
to  bring  the  family  to  the  front  as  one  of  the  most  vital  Hubjects  for 
practical  consideration. 

Tlie  other  cause  is  the  new  social  conceptions  of  the  times  and  the 
ihterpst  in  the  «turly  of  social  problems  in  rv  scientific  way.  Wc  are 
«omJng  to  sec  that  what  yee  call  society  is  a  most  intcreetine  as  well  as 
^^^  A  most  important  subject  of  scientific  study.  In  a  way  it  has  been 
^^V  studied  for  all  the  centuries  of  human  learning.  Kut  we  are  now  at 
[  work  on  it  in  the  now  field  of  social  soienco  with  sociology  and  the 
^^^  socio]  sciencoa  for  our  instruments,  tn  the  pursuit  of  this  line  of 
^^ff  study  students  are  confronted  ewrywhere  with  the  family  in  soaus 
W  of  its  forms.  In  its  history  they  find  in  great  degree  the  story  of  the 
f  other  sreat  social  ttistitutioiuj.  And  it  has  become  apparent  that 
l  the  progress  of  social  scienL-e  must  continue  to  intorost  sludenls  itt 

■        tho  past,  present,  and  future  of  the  fatiuly. 

m  As  we  cannot  understand  the  present  problem  nor  form  a  wise 

I         opinion  about  its  fulure  without  some  knowledge  of  tlie  way  in  which 
I        the  present  came  about,  let  us  look  a  moment  at  some  of  the  changes 
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that  have  brought  the  evWs  that  we  have  tinted.    We  will  begin  with 
(tie  introduction  of  Christianity  into  the  Ilnman  world. 

Tiic  I-'ouhilcr  of  the  Christian  rclj^un  threw  into  the  minds  of  his 
disciples,  in  response  to  their  question  about  divorce,  the  features  of  ^ 
th«  ideal  family  in  graphic  outline.  The  chief  apoatoUc  writer  dealt 
with  the  subject  in  relation  to  practical  questions  that  came  up 
bearing  on  the  relation  of  indi\iduals  to  each  other,  with  little  or  no 
reference  to  the  family  as  an  institution.  The  work  of  the  early 
church  was  directed  to  the  rescue  of  indittdual  men  and  women 
rather  than  to  the  creation  or  ree&tabtidbmcnt  of  a  social  order.  The 
rules  of  the  early  church,  the  canon  law  of  following  centuries,  were 
taken  up  with  the  regulation  of  the  duties  of  individuals.  Marriage, 
divorce,  chaetity,  and  celibacy,  and  the  whole  round  of  the  domestic 
virtues  were  treated  almost  wholly  from  the  individualistic  point 
of  view.  Indeed,  one  may  go  through  a  volume  giving  a  digest  of  tbe 
entire  canon  law  of  marriage  and  divorce  without  meeting  with  tbe 
word  family  or  its  idea  a  single  time.  It  is  alwaj's  the  indi^Hdual 
that  is  under  trealinent.  The  same  ia  largely  true  of  all  except  tbe 
more  recent  treatiHes  on  divorce.  They  scarcely  nicntion  the  family. 
For  this  reason  mid  for  Its  excesHve  reliance  on  the  grammar  and 
lexicon  for  the  interpretation  of  tlie  Scriptuna  of  tlie  Cbristjan 
church  the  ecclesiastical  literature  of  the  divorce  question  ia  dreary 
reading  for  the  student  of  Bociology  who  knows  how  profmitidly  this 
and  all  questions  of  the  family  arc  at  the  root  of  sociological  ques- 
tions. And  this  early  trend  of  Christianity  was  unwittingly  acceler- 
ated by  the  condition  of  Roman  law  at  the  lime  when  the  canon  law 
was  formed.  For,  as  Sir  Henrj-  Maine  pointed  out,  Roman  law  had 
at  that  time  paiwcd  from  the  family  as  its  unit  to  the  individual,  and 
in  its  conception  of  social  relations  from  status  to  oontract.  It  was 
this  debased  form  of  the  Roman  law  that  became  the  matrix  in 
wliich  tlio  canon  law  was  molded,  Thus  the  method  of  the  early 
church  and  the  condition  of  the  Koman  law  of  the  times  combined 
to  treat  domestic  relations  along  indiindualistic  lines  with  little 
conscioasness  of  the  fumily  and  its  significance. 

The  social  ideas  "f  a  later  period  emphasized  this  tendeticj'.  The 
Pioiestant  Reformation  was  a  protest  aRainst  the  claims  of  the 
church  hy  an  assertion  of  the  individual.  The  note  of  Protestantism 
is  distinctly  individualistic.  The  position  of  Luther  on  divorce  was 
a  natural  consequence  of  it.  But  the  influence  of  it  on  the  r^gious 
methods  of  the  churches  that  came  into  being  as  a  result  of  the 
Reformation  contributed  still  more  powerfully  to  the  forces  that 
made  for  an  individualistic  conception  of  the  social  order.  Then 
the  invention  of  printing  in  a  degree  took  the  power  of  control  o\'er 
life  away  from  the  church  and  put  it  into  tiie  hands  of  every  one 
who  eould  read.    The  invention  of  gunpowder  made  tlie  individual 
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soldier  a  new  forc-e  in  war  as  compared  with  tlie  mounted  oflUcer  and 
his  retmners.  The  discuvery  of  Amerira  ojxrneii  a  new  field  to 
individual  cnlcrpiise.  And  a  Little  liitur  liic  inijiul^  to  modem 
Kcionoe  was  given  by  tho  bc^tmings  of  tlio  wcUiod  of  scientific 
study. 

Within  the  last  two  centurios  i^di^'idulUiHm  received  onotlier 
impetus.  The  ethical  philosophy  of  I-ocke  made  il.s  mark  on  the 
theologj'  of  New  England.  It  powerfully  affected  the  [K>litical 
thinking  of  the  titiias.  Itousseau  and  Jefferson  either  directly  or 
indirectly  felt  it«  profound  inHuence.  And  thruugh  \ts  effect  oU 
the  theology'  of  New  England  it  eainc  to  mold  in  some  degree  tho 
thinking  of  the  poUtical  loaders  of  the  American  Itcvolution.  The 
war  of  Aniencan  Independence  was  fought  on  tho  rights  of  the  indi- 
vidual. Blackstone  is  an  example  of  the  influence  of  individuaJism 
in  law  and  Adam  Smith  of  it.^  power  in  the  new  science  of  political 
economy.  Priestley  and  Franklin  may  be  noted  in  the  realm  ot 
natural  t^ricnce.  And  we  should  not  overlook  the  remlta  of  the 
inventions  of  the  period.  Tlxe  coming  of  the  power  loom,  and  tho 
spinning- jenny,  also  in  the  latt«T  part  of  the  eighteenth  century,  led 
to  tho  transfer  of  labor  from  the  home  to  tho  factoTv. 

The  early  half  of  the  nineteenth  century  witnessed  another  seriea 
of  events  in  the  same  direction.  The  spread  of  the  Sunday-achool 
relieved  the  home  of  much  of  its  responsibility  for  the  religious  traih- 
iug  of  the  young,  and  tlie  growth  of  the  public  school  system  had 
ilar  effect  in  another  direction.  Perhaps  a  better  statement 
d  be  that  the  rise  of  these  two  institutions  withdrew  attention 
from  the  home  as  a  source  of  (Mlueation  and  uuconsciouitly  prevented 
it«  development  as  an  educational  force.  The  great  revival  work 
of  tlic  first  half  of  the  lust  century  and  tlic  tendency  of  the  general 
work  of  the  churclica  had  the  aamc  effect.  It  was  a  centur>'  of  the 
.  de\nce  and  use  of  societies  of  the  communuJ  form  and  not  one  that 
attended  directly  to  the  home. 

Tlien  folluwod  the  tem{)erance  reformation,  baaed  on  the  reseue  of 
persons  one  by  one  by  the  individual  pledge,  the  anti-slavery  reform 
founded  on  ihc  rights  of  the  individual,  an<l  the  woman'^  rights 
movement,  which  was  another  application  of  the  same  principle. 
The  use  of  steam  power  in  nmnufacture,  in  trunsporlatiou,  and  iu 
printing,  the  invention  of  the  uses  of  electricity,  and  the  great  migra- 
tion to  the  west  in  this  period  all  aided  the  movement  of  foreea 
making  for  individualkm  and  supporting  it.  America  lias  felt  the 
force  of  tliis  movement  beyond  any  other  countrj',  both  for  good  and 
for  evil.  Tlie  Unitoil  Stales  have  been  the  very  centre  of  this  stream 
of  modern  civilieatton.  The  problem  is,  therefore,  more  acute  h(;rc 
than  any^'hcrc  else.  The  subject  is  a  most  serious  one.  What  has 
been  done  towards  its  treatment? 
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The  Civil  Wnr  tn&rkod  a  turn  in  our  politicnJ  concopliona.  It 
elianged  us  fi-om  a  federation  to  a  nation.  This  introduced  to  the 
popular  mind  the  political  idea  of  a  status,  or  perhap;^  that  of  organic 
relations  instead  of  a  eocial  Tclation  of  mere  coDtract.  Horace 
Bushnell  had  still  earlier  taught  the  principle  of  orjranism  to  the 
ehurthcs  of  his  faith,  though  httl©  heed  was  given  to  its  wde  applica- 
tions. Sir  Henry  S.  Miuoe  of  the  historical  ecfaool  and  Bachofen  of 
the  evolutionary,  both  in  the  same  year —  1S61  —pointed  out  the 
signi&cance  of  the  family  to  the  student  of  society.  Tlien  ranie  the 
work  of  Spencer — begun  much  earlier  —  and  that  of  Morgan, 
Luhbocic,  McLennan,  Hcum,  Lyoll,  Fu»t«I  de  Coutanges,  Stajxke, 
Westermarck,  and  others  on  the  Continent  of  Europe,  less  accessible 
to  English  readers.  All  these  dealt  more  or  lees  directly  with  the 
family  but  in  ancient  or  early  tj-pcs  of  society.  Still  there  was  no 
study  of  the  family  in  any  of  our  higher  educational  iuatilutions. 
There  was  no  book  on  the  family  in  the  Engliab  language  prior  to 
1880.     l*robftbIy  there  were  few  with  that  title  in  any  language. 

But  wilhih  the  latt  twenty-five  years  a  great  change  has  beea 
going  on  in  the  literature  of  the  subject.  Bodio  in  Italy,  Bertillon  in 
France  published  their  pamphleti  on  statistics  of  divorce.  In  1S8B 
our  government  issued  itx  great  report  on  statistics  of  marria^  and 
divorce  in  tlu8  eountr>'  and  Kuroi>e;  and  later  the  British  Hoiaice 
of  Lnnls  publinhed  a  collection,  though  a  much  Ifss  ejct«nsi%'e  one. 
Gormaiiy,  France,  Kngland,  AuRtralia,  Japan,  ami  two  or  three 
more  American  states  have  begun  to  collect  and  publish  this  claitti  of 
rtatietics  annualK*.  We  arc  now  oble  to  sfudy  the  subject  statis- 
tically with  some  completeness. 

Within  the  la-^t  twenty  years  the  laws  of  many  of  our  states  have 
been  amended  for  the  lietter.  New  York  ha.*!  practically  abolished 
its  old  ao-rallcd  commnn-lnw  marriage.  The  marriage  of  defective 
pcrsotis  has  hcon  forbidden  in  several  states.  The  &>-«tcms  of  mar- 
riage licciiscs  have  been  improved  so  as  to  check  improper  marriages, 
and  the  rnan-iage  of  minors  better  regulated.  Many  states  \iave  pro- 
vided for  the  more  accurate  record  and  return  of  marriages.  Six 
state.-;  have  raised  the  term  of  residence  before  a  divorce  oan  be 
sought  in  their  courts*  from  ninety  days,  and  inx  months,  to  one  year, 
and  Congress  has  made  this  t^rm  the  law  for  all  the  territories.  One 
state— Delaware — now  forbids  divorce  to  all  non-residents  unless 
the  cause  for  which  divorce  is  sought  is  also  a  statutory' cause  in  the 
state  of  foimcr  residenc'C.  Limited  divorce  has  been  pro\^ded  in 
three  more  states.  Stricter  provisioa"?  regarding  notice,  the  aboli- 
tion of  the  notorious  "omnibus"  clause  in  nearly  the  last  of  the 
filatea  where  it  existed,  the  reduction  of  the  grounds  for  divorce  from 
four  to  one  in  the  District  of  Columbia,  the  prohibition  of  legiBlati%'Q 
divorces  in  Delaware— the  only  state  where  this  practice  lingered — 
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the  restriction,  of  the  remarriage  of  the  defendant  or  of  both  parties 
in  fourteen  states,  and  the  pri)liil>ition  of  the  advertising  of  divorce 
business  in  six,  are  iionie  of  the  features  of  the  divorce  legislation 
of  tlie  Iiwt  twenty-five  years. 

Jlcanwhilfi  Congirss  has,  as  alrt-ady  intiinalcd,  miulo  the  terra  of 
rewdencc  before  a  divoroc  «an  be  sought  one  year  for  all  tite  terri- 
tories and  for  the  District  of  Colombia,  and  thirty  or  more  fttatea 
have  crealeti  commiHsions  to  bgcutc  tiniformity  of  law  on  these  and 
other  Btihject-t  of  poninion  ronrem.  Kranoe  enacted  a  new  divorce 
taw  in  ISS4,  and  an  imperial  law  uniform  for  all  the  Empire  went  into 
operation  in  (icrmsny  In  1901.  New  South  Wales  Rreally  modiBed 
Us  divon-c  law  a  frw  ytrars  aKo.  ami  now  the  new  constitution  of 
Australia  pro'vidcs  for  a  uniform  law  throughout  the  federation. 
Jepjin  ha.s  for  the  first  time  brought  her  people  under  the  control  of 
public  Inw  in  respect  to  marriage  and  divorce,  having  established 
a  mnrriage  and  di^-ortc  code  \'er/  much  like  the  Familienrfckt  of 
fJermany.  The  age  of  coasent — so-called  —  has  beca  raised  in 
Duuiy  Htates  of  this  country. 

Ata  important  educational  work  relating  to  the  family  has  begutt 
within,  the  last  twenty  j-ears.  Twenty-five  >"Gars  ago  there  was  no 
study  of  the  family  in  any  of  our  educational  itistilutions.  Indeed, 
there  was  not  then  a  single  course  of  lectures  given  on  the  subject 
nnyivhei-e  in  the  enliTe  country.  Now  sueh  courses  of  Inctures  or  of 
study  are  frequent,  Perliapa  it  may  already  be  said  lluii  the  higher 
educational  institution  that  does  nothing  with  the  family  has  become 
tlic  exception  ratlier  than  the  rule.  The  colleges  for  women  have 
opened  this  important  hne  of  study  to  their  studenta.  And  the 
study  U  taking  on  more  practical  form  in  what  lA  now  known  aa 
domestic  science,  but  which,  as  pursued,  in  confined  pretty  clojiely  to 
the  study  of  housekeeping  in  its  practical  asi)ect,8,  but  along  scientific 
lin«6.  Domestic  scieiice  has  also  become  a  departirtcut  iu  some  of  otur 
beet  fleeondary  schools  and  is  rapidly  growing  in  public  farar.  There 
has  been,  too,  a  marked  increase  of  attention  to  the  home  in  the 
pertotlical  piess*.  Departments  or  pages  for  the  home  have  taken 
tlie  place  of  tlie  old  .single  column  and  are  of  a  much  more  scientific 
character  and  more  valuable  ax  a  whole. 

I  am  speaking  of  the  I'nitctl  States.  Perhaps  more  ha*  been  done 
in  i>art3  of  KuTopc.  Within  the  last.  Iwchly-fivc  years  attention  has 
been  given  in  new  ways  to  tlie  practical  value  of  the  home  in  a  number 
of  directions,  that  is  full  of  promise  for  the  future.  Our  American 
churches,  in  their  largo  use  of  the  voluntarj-  principle  of  organization, 
have  had  unusual  oppnrtunitieti  for  experiment,  whieh  some  of 
tlicm  have  u»ed  to  advantage.  Tlicy  liavp  developed  a  great 
numlxir  of  small  societies  within  the  local  churches  for  doing  work 
by  coUcctaona  of  individuals  in  groups  of  a  portion  of  thtir  adhcren.tA. 
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These  li&vc  grown  so  that  it  is  not  uncommon  to  Sntl  a  dozen  of 
these  littic  societies  vitlun  a  single  chiirch  with  a  con^rcKation  of 
three  huiwired  people.  An  ineidental  evil  of  tliis  movement  has  been 
the  foncentration  of  attention  and  effort  on  collectionfl  of  people  in 
some  central  place  of  assemlily  to  ihe  neglect  of  the  neighborhood 
and  the  home  as  centres  of  work. 

Hut  perception  of  thia  incidental  evil  him  led  to  the  invention  of 
the  liutno  Department  of  the  tSunduy-M-huuI.  This  provides  for  the 
use  of  the  iiomo  as  a  place  of  Bible  study  for  tlxoso  who  cannot  or  will 
not  attend  at  the  plaec  of  public  niiscmbly.  Its  pructical  value  in 
additions  to  the  8und»y.8ehool  —  already  numbering  400,000 — has 
won  for  it  great  favor.  But  its  higiher  aim  of  showing  that  a  great 
gain  romes  to  the  church  wlien  it  brings  the  dormant  forces  of  the 
home  into  activity  ia  its  bent  o-cdflnlJal. 

Interest  has  been  awakened  in  the  home  as  a  factor  in  public 
school  education.  Under  ilie  load  of  our  National  Superintendent  of 
Eduealion  our  people  are  beginning  to  see  that  tbcre  is  more  than  one 
social  institution  at  work  in  education;  that,  as  ho  put8  it,  tlie  great 
educational  factors  are  tlie  school,  the  church,  the  home,  and  ihe 
vocation;  and  tlie  problem  is  to  get  each  of  these  to  do  ita  share  in 
the  common  t&fik,  and  that  in  intelligent  cooperation  witli  each 
other.  While  the  public  school  has  as  yet  nothing  like  the  Home  De- 
purtment  of  the  Hunday-HchooL,  unle>ui  it  be  it^  reciuired  home  study, 
it  is  having  more  aid  than  ft^rmerly  in  prugresiuve  communitieK  from 
parental  asKueiatiuns.  It  has  already  in  some  degree  the  benefit  of 
tlie  conviction  tluit  educutionul  work  constantly  goes  on  in  the  life 
of  the  hoitii:  altd  in  the  activities  that  engage  the  child  out^de  the 
school-room.  There  is.  too,  it  can  hardly  be  doubted,  a  deeper  sense 
of  the  fact  that  the  educational  processes  of  the  adult  in  daily  life  are 
not  essentially  unlike  those  of  the  achool-nKim  and  that  there  is  more 
real  unity  between  the  study  of  tlie  chiltl  at  Hchnol  and  that  of  the 
parent  at  hiit  work  than  wc  once  tliought.  Thi»  is  giving  an  educa- 
tional importance  to  the  home  ttiat  is  slowly  telling  for  its  good  as 
well  as  for  the  good  of  parent  and  ciulJ.' 

In  philanthropy  we  may  note  a  steadily  growing  recognition  of  the 

place  of  the  home  in  social  reform.     In  MaR-saehusctts  and  perhaps 

elsewhere,  the  charitable  institution  where  large  numbers  of  eliildrcn 

have  been  gatherwl  for  ciu^  has  given  place  to  the  single  home. 

For  it  has  been  found  tliat  the  avcm^  home  available  for  the  care  of 

destitute  children  is  a  nuin;  niitural,  and,  IhcnBfore,  a  better  place,  for 

the  training  of  a  child  than  the  artificial  life  of  a  great  caravanaory. 

Poor  relief  is  abandoning  its  former  Imhit  of  reliance  on  the  olms- 

houxe  ami  the  ^ft  of  money.     U  now  seeks  to  keep  tlie  family 

>  Af  thi-  gnpn  to  |>n>n  two  ediimtiona]  pxix-rt*  tell  rne  that  the  ptnper  raaai^e- 
lion  of  ihc  home  mth  Ihe  nrhool  and  t)ie  di»rowry  of  Ihe  rtlncaLkiiiAl  functiou 
of  tht;  konie  a  now,  ia  their  opinioii,  Umt  omM  urgent  vX  educational  problems. 
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tORetlipr  and  to  put  the  home  on  iU  own  fat  and  lead  it  to  self- 
eupport.  The  use  of  the  BocJal  scUlcment  in  our  cities  tend»  strongly 
in  the  5amo  direction.  Imleed,  it  is  almost  a  finit  priuciplo  of  all 
txpcrt'  charitable  work  now  to  make  respect  for  the  home  and  all 
possibic  use  of  its  resources  a  cardinal  principle  of  all  pliilaothropic 
effoit.  The  \igorous  attack  on  the  tenement-hoaso  problem  pro- 
ccedfl  on  tlie  assumption  that  the  single  home  is  the  goal  of  its  efTorts 
and  J9  already  doing  much  to  demonstrate  the  social  and  moral  value 
of  the  home.  Those  who  are  dealing  with  the  crimiaal  are  more  and 
more  impressed  vntU  the  need  of  a  better  home  life  as  the  greatest 
Knple  aid  to  the  relief  of  society  from  the  burdens  of  crime,  and  the 
Burest  protection  against  the  bcKinnini^  of  a  mminal  career.  And 
the  students  of  the  e^ils  of  intemperance  and  licentiousness  have  of 
late  come  to  sec  that  the  home,  in  its  moral  training,  it^  cooking,  and 
social  activities,  is,  after  all,  one  of  the  most  important  objects  of  their 
concern.  Some  go  eo  far  as  to  say  that  it  is  the  most  important  of  all. 
Something  has  been  done  to  meet  the  evils  of  sexual  vice.  The 
more  noticeable  of  these  efforts  are  those  of  the  Woman's  Christian 
Temperaui-e  Union  and  the  rc|x>rt  of  the  Committee  of  Fifteen  in 
New  York. 

1  think  a  careful  study  of  the  conditions  in  these  several  directions 
can  hardly  fail  to  convince  the  thoughtful  student  that,  with  all  the 
apparent  ON-iU  of  an  exceasive  individualism,  there  has  been  slowly 
gathering  tiithin  the  last  quarter  of  a  century  the  forces  of  a  strong 
movement  in  the  direction  of  a  Itetter  undenitanding  and  a  better 
UR6  of  the  home.  I  am  sfieaking,  let  it  he  noted,  of  the  excunes  of 
individualism  and  am  nut  forgetful  of  its  invaluable  conLrlhutions  to 
social  progress.  licneath  all  is  a  growing  sense  of  the  im{M)rtance 
of  iiiot^  social  relatiotis  that  lie  bairk  of  individual  agreements  and 
individual  interests.  The  oonviftion  that  life  is  a  unity  and  that  thia 
unity  implies  what  may  properly  be  called  an  organism  is  growing. 
And  we  are  beginning  to  perceive  that  what  is  true  of  MX^tetj'  as  a 
whole  may  be  true  of  it«  constitutional  and  characteristip  institutions. 

Such  in  brief  outline  is  the  present  condition  of  the  problem  of  the 
family  under  the  treatment  it  hiuj  rec^nved  in  the  la:>t  twenty  yeiars 
or  so.  From  thia  sur^'cy  it  \&  not  difficult  to  learn  something  of  the 
work  inmicdiatcly  before  us,  This  work  is  both  practical  and  scien- 
tific.    Let  us  look  first  ct  the  practical  phnj<c3  of  it. 

It  is  ob\'ious  that  the  experimental  work  of  our  state  legislation 
ahould  go  on.  Our  political  s>'Htem  hjis  the  great  advantage  for  a 
democracy,  wth  all  its  peculiar  di.sad vantages,  of  enabling  one  or 
more  f^atrs  to  make  experiments  for  tlic  benefit  of  the  rest  without 
involving  the  whole  eountr>-  in  their  risk.  The  summary  of  the 
legislation  on  marriage  and  divorce  already  given  illustrated  thi^. 
We  have  the  results  of  these  independent  experiments  and  can  see  in 
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them  a  tendency  towards  a  common  sj'stein  of  family  law.  Now 
ihnt  we  bttve  Dr.  Howartl'H  history  of  the  entire  legislation  of  the 
country  from  the  earliest  times,  comparative  study  will  undoubtedly 
greatly  increase  this  tendency  towards  uniformity.  Our  whole 
course  will  be  mure  iatelUgently  taken. 

The.n-ork  of  the  State  Cumniiaaious  on  Uniform  Laws  on  our 
marriage  and  divorce  lawx,  and  on  Ibe  other  subjects  assigned  to 
them,  will  probably  [n-uniote  thia  object.  Tliere  are  now,  or  have 
been,  thirty-live  etatcis  and  tcrritoriee  engaged  in  tlus  work.  H 
Consrees  could  appoint  a  cominiaBiuu  on  the  part  of  the  general 
government  to  cooperate  with  the  state  commissions  and  also 
provide  a  moderate  sum  of  money  for  the  necessary  expenses  of  the 
work,  which  i.s  now  done  by  men  who  serve  without  pay,  progress 
would  be  greatly  facilitated.' 

The  prtiposal  for  an  amendment  of  the  Constitution  of  tlic  United 
States  pnstontK  so  ninny  difiic^ultir.t  that  it  has  been  laid  aside,  at 
least  until  the  coniniissiotis  have  time  to  chow  what  thoy  can  do  and 
what  the  elements  of  a  fpjod  uniform  law  are.  It  is  apparently 
impossible  to  get  three  fourths  of  the  stat«8  to  aRree  to  any  trnnsfer 
of  power  from  the  state.?  to  the  general  govemment.  And  il  is 
coming  to  be  understood  that  the  attempt  to  prescrilje  by  an  amend- 
ment n  uniform  sj-stem  of  marriage  and  divorce  law,  to  Iks  admin- 
iet^Tcd  by  the  st^atee,  would  expose  the  law  to  these  risks  that  have 
defeated  the  object  of  the  amendments  adopted  at  the  close  of  the 
Civil  War.  Then,  should  marriage  and  divorce  be  brought  under  the 
jui'iBdiction  of  the  gtneral  goveniinent  and  its  eouils,  what  about 
the  other  branches  of  family  law?  Would  the  la-***  affecting  in- 
heritance and  the  care  of  children  have  to  come  under  the  same  claaa 
of  courts,  whether  state  or  federal?  Or  may  these  dilliculties  be 
surmounted?    Such  are  some  of  the  questions  to  be  answered. 

The  possibility  of  working  all  our  laws  touching  the  family  in  any 
way  into  a  conKistent  system  of  family  law,  such  as  I  understand  the 
Famiiienredit  of  Germany  to  be ,  is  also  a  part  of  the  subjeet  1  hat  should 
receive  due  consideration.  Atid  tlie  growing  intimacy  of  the  nations 
may  lead  to  some  effort-a  at  iniertiutional  uniformity. 

A  peculiarity  of  the  political  attitude  in  this  country  towards  the 
family  should  not  be  overlooked.  In  Great  Briton  the  family  has 
a  marked  place  in  the  politicnl  system  of  the  coun.tr\'.  The  Crown 
depends  on  the  family.  One  branch  of  Parliament  is  made  up  in  the 
main  of  those  wliose  position  depends  on  the  family  relationship. 
And  the  Uritish  family  is  further  protected  by  the  right  of  primo- 
geniture.    The  family  in  tliis  way  is  wrought  into  the  very  texture  of 

*  ITiider  th«  li-oil  or  P<-iiri«iylvn.nin  Iht?  fifliriiil  (Iol<>f[»t«ii  of  Ihirty-nlno  «1&tea 
inftt  ill  Wawliliie'iMi  in  Fthniory,  1900,  and  amved  on  sevpDte«n  riMoJulkins  W 
a  ba«i8  for  b  uiiiforni  divorce  law.  A  Bpccial  eomniiltce  is  to  lepiiit  a  proposwJ 
code,  in  carport  I  it  ig  the  ideas  of  thcsr-  iv--'Mt!iitloiis,  at  a  later  inr^Ung. 
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the  British  constitution.  The  consening  influenre  of  this  sj'stem 
must  be  very  coiLsiderable.  Rut  In  the  Uiiiteti  States  the  family 
h&s  no  Htich  con,stituti(mnl  position.  Ifc  has  no  plarc  cithor  iu  the 
constitution  of  the  llmtocl  States  or  in  the  coiustituiions  of  the 
(states  thenuselvcs.  We  arc  aa  democr&tic  in  iT.<!pcct  to  the  family  as 
we  an  le^rding  the  individual.  With  m  the  legal  protection  of 
tho  family  is  unsupported  by  any  political  recognition  of  it.  And 
this  difference  is  charflctoristic  of  most  European  countries.  We 
are  marked  by  a  deniocrapy  of  the  family  as  clearly  as  we  are  by 
a  democracy  of  the  individual.  And  this  imposee  on  us  the  diaaii- 
v&ntages  as  well  as  the  advantages  of  our  democracy.  I  do  not 
think  this  point  has  received  the  serious  attention  it  deserves  if, 
indeed,  it  has  been  noticed  at  all.  Cerlainiy  this  condition  would 
seem  to  imply  that,  ]ai>klng  the  advantage  of  politieal  rceognilion, 
the  .■Vint-rican  family  ehould  receive  unusual  cate  in  other  wajn  to 
insure  its  integrity  and  social  effectiveness. 

The  place  of  the  family  in  the  practical  problems  of  economics  and 
philanthropy  will  call  for  much  more  attention  than  it  has  been 
receiving.  It  is  singular  that,  though  the  verj'  word  etonomica 
meaiw  the  law  of  the  liouse,  yet  the  modern  seituee,  until  within 
a  ven,'  ret'ent  jieriwl,  haa  largely  neglected  to  considcT  the  home  ta 
a  very  serious  factor  in  the  science.  It  is  becoming  to  be  understoorl 
now.  however,  that  for  t!ie  njass  of  mnnkiml  the  homt-  supplies  by  far 
the  greater  part  of  the  motives  for  industry  and  for  the  accumulation 
of  capital.  The  home,  tcK>.  has  a  great  deal  to  di>  with  the  efficiency 
of  both  labor  and  capital.  Kot  its  training  does  much  to  supply 
those  qualities  of  mind  as  well  as  those  habits  of  induKtry  which 
determine  the  value  of  both  labor  and  capital.  But  the  attention 
of  those  interested  in  the  problems  of  capital  and  laljor  has  not  been 
sufficiently  concentrated  on  this  econorait'  viUue  of  the  home.  Tlie 
busineRS  need  of  an  intelligent  and  advancing  home  life  should  have 
even  more  attention  than  it  has  been  getting.  Tho  mere  search  for 
a  laborer  of  simply  induBtrial  efficiency  needs  to  be  accompanied  by 
more  attention  to  those  influences  that  make  him  vahiable.  Our 
entire  people  ought  to  see  more  clearly  that  they  cannot  afford  to 
convert  all  the  women  and  children  of  a  family  into  wage^aruers 
while  they  reduce  thereby  the  home  to  a  mere  place  for  feeding  and 
sleeping.  The  rights  of  the  home  to  its  own  highest  development 
must  not  be  sacrificed. 

The  probletn  of  the  housing  of  tho  poorer  cla.Hses  should  l»c  the 
subject  of  much  further  care  and  experiment.  The  provision  of  a 
home  for  a  family  having  an  income  of  at  least  eight  or  nine  Imiulred 
dollars  in  our  largest  citiea  is  perhaps  in  the  way  of  cosy  aotution. 
But  there  still  remains  the  more  difficult  problem  of  securing  a  whole- 
some tenement  for  the  family  wth  a  smaller  income,  or  else  of 


lainng  the  income  to  meet  the  noed.  And  then  there  U  the  condition 
of  the  hundreds  of  thousands,  if  not  of  millions,  of  people  whu  are 
living  outside  the  cities  in  houses  of  one  or  two  rooms,  whose  condi- 
tioue  are  of  the  worst,  but  whose  scattered  sit\iation  or  good  air  keeps 
them  from  attracting  attention  to  their  unwholesome  character. 

The  relation  of  the  home  to  poverty,  to  pauperism,  to  crime,  to 
intemperance  and  to  liceutiousnees  needs  far  more  attention  than  wc 
have  yet  given  to  it.  Those  who  work  in  these  fields  of  philanthropy 
are  increasingly  senfilLleof  the  connection  of  their  problems  with  the 
home.  But  lliis  is  not  ti-ue  of  our  i>oople  as  a  whole.  N'or  will  tho 
people  perceive  the  connection  until  it  has  some  concrete  demonstra- 
tion. More  statistical  work,  therefore,  should  be  done  in  thia 
direction.  But  the  old  method  of  studying  a  gingte  cause  of  a  sodal 
evil  at  a  time,  like  crime  or  intemperance,  should  be  abandoDMl 
generally,  as  it  now  is  by  itome  few,  who  are  ejcpert  in  the  subject,  as 
unsound.  Ua  rosulls  are  mifileiiding  and  have  done  nmch  to  make 
progress  in  social  improvement  slow.  For  ever>-  social  effect.  like  a 
crime  or  a  ■i-icc.  is  the  result  of  more  than  one  cause.  And  it  is  only 
as  we  analyze  the  conditiuns  that  meet  ua  unci  try  to  recogniiH*  and 
mcasxite  Uic  several  contributing  causes  to  a  given  social  effect  that 
we  con  reach  conclusioag  of  much  value.  The  beginning!  made  in 
the  \bM.  few  years  in  a  sounder  method  of  stati.'itical  study  need  t«  be 
followed  up.  Wlien  this  is  done  we  shall  have  a  better  appreciation 
of  the  influence  of  the  home  for  good  or  for  evil  in  respect  to  the 
defective  and  delinquent  classes  of  society. 

More  atlentitm  is  undoubtedly  to  be  given  in  the  early  future  to 
the  place  of  the  family  in  education  and  in  religion.  I  think  thU  the 
most  important  direction  for  our  practical  work  for  the  home  to  take. 
1  &ay  tliis  both  for  the  intrinsic  value  of  the  home  in  education  and 
religion  and  because  of  the  strong  tendency  away  from  the  home 
that  has  been  going  on  in  both  these  fields  the  last  hundred  ycaia, 
incidental  to  the  growth  of  the  public  and  Sunday-school  sj-stems, 
and  of  the  large  use  that  has  been  mode  of  societies  witlun  the  local 
church,  which  have  cither  taken  over  to  thenaselvce  tlie  natural 
work  of  the  home  or  have  turned  away  attention  from  its  develop- 
ment. The  Sunday-scliool  and  the  numerous  societies  for  the  training 
or  acti\1tics  of  the  young  have  absorbed  the  thought  and  care  of 
pastors  and  churches  so  much  tliat  the  home  has  not  received  its 
share  of  attention.  The  home  has  no  such  array  of  oi^anizatioos, 
conventions,  literature,  and  Btudy  to  show  as  wc  have  for  our  religious 
and  secular  school.'?.  The  Home  Department-  of  the  Sunday-school 
is  the  only  invention  of  any  importance  that  has  been  umde  in  the  last 
hundred'  years  in  the  interests  of  the  home  as  a  religious  force. 

But  the  growiug  perception  that  education  Is  the  result  of  several 
important  educational    agencies,  that  the  homo,  the  oh 
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vocation,  and  tlie  libraT)',  together  with  the  school,  make  up  the  great 
educational  force  of  society  and  that  a  sound  edui'aliulial  sj-atom 
must  ipve  due  place  to  all  of  them,  carefully  adjusting  tliem  to  each 
other,  will  Boon  make  a  careful  study  of  all  the  field  a  necessity. 
The  growing  conception  of  the  interorgamc  nature  of  all  sociai 
problems  will  press  this  on  us  more  and  motre.  With  it  will,  of  course, 
come  a  much  greater  attention  to  the  home  as  an  educational  factor 
of  the  p^atoat  importance,  both  in  the  work  of  the  church  and  tho 
public  school.  The  plea  that  the  home  is  negligent  or  inconiijeteiit 
and  that  for  tlus  reason  the  church  atid  school  must  do  its  neglected 
work,  will  be  met  under  a  aemc  of  obligation  to  do  sonjcthing  to 
make  it  competent  and  get  it  to  attend  to  lia  own  part  of  thu  common 
work.  Ooe  of  the  greatest  opportumtics  of  the  church  and  the 
schocd  lies  just  here. 

These  are  practical  needs.  But  back  of  them  all  lies  the  need  of 
much  scientific  study.  Anything  like  an  adequate  science  of  the 
family  is  yet  to  be  created,  though  considerable  ha.5  l»een  done  in  the 
last  twenty  ycani.  Tho  early  history  of  the  family  has  been  pretty 
well  explored  in  conucctiou  with  the  study  of  the  evolutioh  of  society. 
And  the  monumental  work  of  Dr.  Howard  just  published  on  the 
Ilistorij  of  Matrimonial  Institutions,  a  work  of  wonderfully  complete 
survey  and  much  of  it  a  contribution  in  an  unexplored  field,  has  laid 
ever;'  scholar  under  the  greatest  obligations.  But  there  Is  a  large 
unorrupied  territory  remaining  to  be  entered  or  more  fully  explored. 
Dr.  Howard's  work,  great  as  it  is,  concentrates  attention  on  marriaKo 
A&d  divorce  —  the  beginiung  and  the  premature  end  of  the  family. 
The  history  of  the  modem  family  as  a  whole,  as  he  well  knows, 
remaiiia  to  be  written.  Its  place  in  the  history  of  the  Christian 
Church  need}<  to  bo  studied,  It  is  a  singulur  fact  that  ecclesiastical 
literature  is  singularly  barren  on  (his  subject.  All  the  great  ques- 
tions of  the  family  —  marriage,  divorce,  chastity,  celibacy,  and  tho 
like  —  have  been  much  discussed, but  very  seldom  has  the  family  as 
a  whole  been  distinctly  taken  into  the  consideration.  These  facte 
need  to  be  broughtout  and  their  reasons  set  forth.  The  story  of  the 
family  in  tho  history  of  law,  of  politics,  of  education,  of  economics, 
almost  ncRds  discovery  and  relation.  Tlie  statistical  study  of  mar- 
riacc  and  di  vorce,  which  was  well  begun  in  our  Ciovenunent  Report  of 
ISSfl,  nnc(U  to  l«i,  and  it  is  hoped  will  soon  be  brought  down  to  date.' 
The  nunibcT  of  American  states  and  foreign  countries  that  collect 
annually  their  statistics  of  marriage  and  divorce  .should  be  increased, 
so  that  this  world-wide  movement  can  be  studied  comparativ'ely  and 
be  treated  intelligently.  Special  investigations  should  be  made  here 
and  there  into  the  cauws  of  the  groat  increase  of  divorces,  and  perhaps 

'CoiigmM  lins  niiii^.  nindp  pro^iaion  lor  this  and  the  Bupplonientaiy  report 
ordered  nwy  Iw  nudy  In  IWI7.  _ 


7S0 


THE  FAMILY 


some  effort  c&ti  be  made  to  determine  the  extent  of  licentiousness. 
The  decline  of  the  birth-rate  should  recdve  carcfui  atttntion.  The 
dctcrminfttion  of  the  classes  among  which  tho  birth-rntc  is  dectininp 
is  ver>'  iniportAnt.  For  if  it  is  greatest  among  those  best  fitted  by 
their  intelligence  and  pecuniary  condition  to  rear  large  familiea  it 
becomes  a  far  more  serious  problem  than  if  it  Ije  found  chiefly  among 
the  ignorant  and  the  poor.  The  difficult  but  meet  imporlant  subject 
of  sex  merite  scientific  treatment. 

Still  farther  and  most  pressing  of  all  Lb  the  need  of  the  most  thor* 
ough  iuvcali^tion  of  the  nature  of  the  family  and  the  home  into 
which  it  grows,  and  its  actual  place  in  the  human  society  of  to-day 
and  the  place  it  should  have.  At  present  we  are  acting  blindly  and 
by  rule  of  thumb.  We  rarely  get  beyond  some  conventional  remarks 
and  speak  of  the  family  as  the  "  unit  of  society."  It  nv-ould  puzalo 
most  who  use  that  phra^  to  tell  what  it  means,  even  in  th«r  own 
tliought  of  it.  We  need  to  ask  oureclves,  What  ia  the  family? 
What  is  the  home?  What  \s  its  true  composition?  What  is  its 
place  in  society?  What  are  it«  tunctiona?  And  what  does  it  need 
from  the  point  of  view  of  the  highest  scienliBc  consideration?  What 
are  the  scientific  defenses  of  monogamy  as  against  polygamy  on  the 
one  hautl  atid  free  love  on  the  other?  What  arc  the  sound  scientific 
reasons  against  easy  divorce?  How  far  and  in  what  sense  is  marriage 
a  contract?  Is  it  a  contract  of  such  a  nature  as  to  permit  of  the 
remedies  applied  to  contracts  in  business  relations?  Or  Is  it  a  coo- 
trart  that  establishes  a  status  by  which  the  parties  ate  to  abide?  In 
this  status  creative  morally,  and  perhaps  politically,  of  a  new  unity 
that  is  essentially  an  organic  one?  If  so.  may  this  unity  be  in  sonic 
sense  a  moral  personality,  such  as  some  have  ascribed  to  the  «tatc7 
How  far  can  the  American  people  admit  the  contract  thcor>'  in  their 
treatment  of  the  family  after  having  rejected  it  as  the  politicaJ 
-  doctrine  of  the  stal<-'? 

Then  in  the  flux  of  social  conditions  which  marks  our  times 
nothing  is  more  important  than  to  have  some  sound  basis  of  action 
to  guide  us.  We  must  ask  ourselves  scientifically,  for  we  shall  ba,ve 
to  do  it  practically,  where  are  we  to  place  the  home  in  our  work  in 
religion,  in  education,  in  economics,  in  politics,  and  in  social  reform. 
Does  the  history  and  constitution  of  society  point  to  any  clear  ideas, 
by  which  we  may  hope  to  guide  ourselves  in  the  readjustments  that 
are  going  on? 

Fundamentally  these  are  problems  for  the  sociologist.  If  the 
family,  orratlier  the  home,  is  in  any  cousideTablc  degree  lo  social 
science  what  Itie  atom  is  in  phjiacs  and  tlie  cell  is  in  biology,  it  is 
almost  inevitable  that  social  science  must  follow  the  method  of  those 
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'  On  (h^M*  lB»t  m)itit«  the  iradcr  niiiy  conmilt  my  popcr  on  "  The  Theory  of 
the  MatTio^  Tie,    ia  the  Atuiover  Review  of  Noveoiber-Uetxmbor,  1898. 
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sdeuoes  'so  far  at  least  at  to  concentrate  attention  on  its  study  and 
dinover  that  the  home  contains  within  it  the  great  spL-rets  of  all  the 
aocial  sciences.  Indeed,  if  this  be  true,  the  probk-ins  of  the  several 
social  Sficnces  themselves  depend  on  this  work  for  the  home.  Es- 
pecially is  it  true  of  the  problems  of  government,  economics,  religion, 
and  pediigog)',  that  they  nil  need  a  Hcientific  knowledge  of  the  homo 
BS  an  indispensable  rondilion  of  their  .solution. 

Take  certain  problemjt  in  religious  organization  for  an  ilhistmlinn. 
The  chuTchtti  of  the  simpler  tyiw  of  organization,  thaso  of  thR  inde- 
pcndtint  polity  especially  and  those  cloaely  approaching  it,  arc  fiirinK 
the  problem  of  TcducinK  their  heterogeneous  collection  of  societies  and 
committws  to  order.  For  a  ccntur;'  these  internal  organizations  of 
the  communnt  type  have  been  growing  up  until  the  distraction  and 
overlapping  of  their  work  have  led  to  confu.sion  and  waste,  and  the 
energies  of  pa.'«tors  are  scittercd  in  mo  many  directions  that  they  can 
do  almost  nothing  at  all  thoroughly  The  pastor  in  the  one  man  and 
the  church  is  the  one  in.-ititution  in  the  community  that  have  profited 
least  by  the  modern  method  of  specialization  of  work  and  the  orRan- 
ization  of  the  corporation  that  brin^  specialization  about.  As  has 
already  been  pointed  out,  the  absorption  of  the  ecclesiastical  mind 
on  the  development  of  communal  forms  of  a.ssociation  in  the  minor 
societies  has  led  to  neglect  of  the  family  as  an  agency  of  the  greatest 
importance  to  the  church.  And  the  church  is  in  lieed  of  the  aid  of 
sociological  study.  Its  problems  of  polity  are  at  bottom  sociological 
problems  and  demand  sociological  treatment.  The  historical  and 
comparative  methode  iiave  an  inviting  field  in  the  stutly  of  the  utruc- 
ture  and  fuuctjon  of  our  social  inslituiions  as  lliey  are  to-day.  The 
church,  for  example,  needs  to  sec  itself,  its  structure,  ami  working  in 
comparison  with  the  town,  the  school,  ami  the  shop  or  other  industry. 
The  church  needs  to  see  how  it  has  within  it  all  the  essentials  uf  the 
municipal  problem,  and  that  the  solution  of  the  two  problems  —  the 
eccleeiastieal  and  the  municipal  —  must  go  on  together.* 

Two  forms  of  social  institutions  need  study  above  all  others. 
These  are  t!ie  <lorne3tic  and  the  conununal  —  what  are  very  nearly 
the  cell  and  the  tissue  of  modem  society.  Both  have  received  much 
attention  in  their  archaic  forms.  The  early  %-illago  community  has 
been  pretty  thoroughly  exploited  by  the  students  of  primitive 
society.  So,  too,  has  the  early  history  of  the  family.  But  wc 
have,  somewhat  prematurely  I  must  think,  jumped  the  next 
proper  step  and  turned  to  the  wider  problems  of  race  and  the  like, 
instead  uf  mastering  the  present  constitution  of  society,  especially 
in  the  domestic  and  cunmmnal  forma  of  to-day,  in  a  scientific  way. 

'  Thl^  iimurann*  Hciuidalit  hnw,  liixv  thn  nlio^v  wnn  UTillen,  mntJy  inlcngi- 
fied  intcnpM  in  llip  probtems  of  public  servire  rorponilioiis  and  subsicliary  organ- 
tialions.  Hut  we  liave  yet  to  see  that  soate  of  our  churrlu-s  ar«  not  lafkiag  in 
dlkvr  u(  thciK  fonm  of  vocial  o;siuii;tuli(ia,  with  ponnbb'  siuiUur  dangeni. 
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We  do  not  understand  the  structure  of  our  society  of  to-day  and  the 
way  in  which  it  has  grown  out  of  the  past.  We  do  not  see  that  our 
corporations,  our  churches,  our  schools  as  well  as  our  municipal 
orgamzations,  are  the  outgrowth  of  communal  institutions  of  long 
ago  and  that  the  history  of  the  modern  home  is  closely  interwoven 
with  their  rise  and  development.  We  do  not  see  that  municipal 
reform  is  closely  allied  with  ecclesiastical  reform  and  with  corporate 
reform  in  general. 

Here  we  must  look  to  our  universities  for  the  ori^nal  work  that 
needs  to  be  done  in  what  may  properly  be  called  American  sociology. 
The  field  for  original  work  and  for  contributions  to  social  science  here, 
as  well  as  for  practical  usefulness,  is  an  open  one  and  to  my  mind 
very  attractive.  Let  us  hope  that  it  will  soon  be  entered  with 
enthusiasm.  Some  of  us  recall  the  great  value  of  a  little  book  on 
zoology  by  Agassiz  and  Gould  that  was  put  into  the  bands  of  college 
students  forty  or  fifty  years  ago.  How  its  classification  and  grouping 
of  animal  life  stirred  our  imagination  and  opened  to  our  boyish 
minds  in  an  intelligent  way  the  world  it  described!  How  it  disclosed 
to  us  the  value  of  the  comparative  method  I  And  we  remember  the 
similar  work  that  botanical  science  did  for  us  in  that  day.  Since 
those  days  other  men  have  climbed  on  the  shoulders  of  Agassiz  and 
his  co-workers  and  have  seen  farther  and  cleEirer.  But  the  method 
leiruuns  and  is  continually  winning  new  fields.  But  why  should  we 
not  soon  have  a  similar  stimulating  work  done  in  social  institutions? 
When  it  is  done  we  shall  have  a  different  story  of  progress  in  the 
knowledge  and  treatment  of  the  family  than  the  one  we  tell  to-day. 


SHORT  PAPER 


Dr.  Frank  Sewall,  of  Waahui^n,  D.  C,  presented  a  short  paper  to  thia 
Section  on  "  The  Ci^^c  Ideal  in  the  FamUy." 
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THE  UKLATIONS  OF  THE  RURAL  COMMUNITY  TO  OTHER 
BRANCHES  OF  SOCIAL  SCIENCE 

(TruMilaUd  by  Pnfettor  CharU*  W.  Sndnftade!,  Pk.  !>.,  Vnimrtily  o}  Chicef/n) 

b;  max  webeb 

[BCui  Weber,  Rppiliir  Hotwraiy  Profcasor,  Uni^-crsitv  of  Hcidelbrrg.  1>.  Erfurt, 
Gcnitutiy,  Awri!  1,  ISO-I.  Dr.  jurin.  Bi-rlin,  I89B.  .Viwxjair,  B«Tlit>,  IfiDC);  I'ri- 
■*atHlo»nt,  llnivwwlyof  Herlin,  1!49'J:  .Snijcial  l*rofes«nr  of  Ooinmerrml  I,aw, 
ibitt.  Ifi'J'.i;  Hcgulaj  I'ro/ensor  oi  rditical  Ecotioiny,  Uiiivi«r»ily  of  Frtiburg, 
]S<ll;i.f  ir.-i.!.-lljiTir,  lH'->7;  R.-KuUr  Hmiimiry  Prnfi'iPKir.  Hi-iilHlcrx.  1903.  Au- 
tfaoT  of  fli^tiTif  of  Cammrrnai  SoddUt;  Tm  Candilion  of  AffriaiUvre  in  (irr- 
many,  ami  imnn'nnui  artU^lt-n  ui  c-uiuiiicn-ial  aud  ntuutific  joantait.  Editor  of 
Archiv  JUr  Soiialinaten^ctuijt.] 

YoDB  committee  bas  invited  me  to  apeak  on  "  rural  community," 
which  I  can  understand  only  in  the  sense  of  "  rural  society,"  on 
account  of  the  oppoaition  of  this  society  to  the  city  and  to  industry 
ast  other  topics  of  your  programme.  Your  wish  cannot  possibly  be 
fulfilled  if  taken  in  its  literal  sense.  The  eocial  constitution  of  rural 
«IiHtrirts  is  the  moat  individual  and  most  cx>nnectcd  with  historical 
tievclopnicnt  of  all  social  communities.  It  would  not  be  reasonable 
to  speak  collectively  on  the  rural  conditions  of  Russia,  Ireland,  Sicily, 
Hungary,  and  the  Black  Belt.  But  even  if  I  confine  myself  to  the 
districts  with  developed  capitalistic  culture,  it  is  scarcely  possible 
to  treat  the  subject  from  one  common  point  of  view.  For  a  rural 
society,  separate  from  the  urban  aodal  community,  does  not  exist 
at  the  present  time  in  a  gR;at  part  of  the  modern  civilined  world.  It 
does  not  exist  in  England  any  more,  except,  perhaps,  in  the  thoughts 
of  dreamcni.  Tlie  constant  proprietor  of  the  soil,  the  landlord,  \a  not 
Wl  agriculturist  but  a  lessor;  the  temporary  owner  of  the  estate, 
the  tenant  or  lessee,  is  an  undertaker,  a  capitalist  like  others.  The 
laborers  are  partly  migrating  laborers  of  the  season,  and  the  rest  are 
journeymen  of  ex.ictly  the  same  class  as  other  prolctariana.  All  arc 
joined  together  for  a  certain  time  and  then  arc  scattered  again.     If 
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there  Is  a  specific  rural  soci&l  problem  it  is  onty  tlus:  TChetlier  and 
how  llie  no  longer  existing  niral  community  or  society  can  &nse  anew 
BO  us  to  be  strong  and  enduring. 

But  also  in  the  United  States,  at  least  in  the  vast  re^ons  producing 
cereals,  there  does  not  exist  now  what  mipht  be  called  "rural  soci- 
ety." The  old  New  England  town,  the  Meiiican  \illago,aiitl  the  oW 
Blave  plantation  do  not  det«ruuDe  any  longer  the  physiognomy  of 
the  country'.  And  the  peculiar  conditions  of  the  first  settlements 
in  the  primeval  forests  and  on  the  prairies  have  disappeared.  The 
American  farmer  is  an  undertaker  like  otiiers.  Certainly  there  are 
numerous  farmeTs'  problems,  mostly  of  a  techiucal  character  or 
pertaining  lo  the  politics  of  comnmni cation,  wliich  have  played  their 
rOte  in  politics  and  have  been  excellently  discussed  by  American 
schohim. 

But  there  exists  nob  >iet  any  specific  runU  sodaJ  problem.  This 
is  nob  the  case  since  the  abolition  of  slavery  and  the  solution  of  the 
question,  how  the  immense  area  of  settlement  which  was  in  the  hands 
of  the  Union  have  been  disposed  of.  The  present  dithcult  social 
problems  of  the  South  are  alxo  in  the  rural  districts  eBsentiuJly  eth- 
nical and  not  economical.  Yuu  cannot  establish,  on  tlie  basis  of 
quQfilions  concerning  irrigation,  railruad-tarifT,  homestead  laws,  etc., 
however  important  these  nmttens  arc,  a  theory  of  nirnJ  community  as 
a  characteristic  fiociai  formation;  this  may  become  different  in  Ihc 
future.  But  if  anythiUR  is  charact«ristic  in  the  rural  conditions  of 
the  great  wheat-producing  states  of  America,  it  is  —  to  spoak  in 
general  terms  —  the  absolute  individualism  of  the  farmers'  econom- 
ics, the  quality  of  the  farmer  as  a  mere  business  man.  This  is  quite 
different  on  the  European  Continent.  It  'Kill,  therefore,  probably  be 
better  to  explain  briefly  in  what  respect  and  for  what  reason  it  is 
different.  The  difference  is  caused  by  thespeci&ceffectsof  capitalism 
on  the  soil  of  old  civihzed  countries  and  the  much  denser  population 
of  these  countries.  If  a  nation,  as  the  German,  supports  its  inhab- 
itants, whose  number  is  but  Uttle  sinaller  than  the  wlute  population 
of  the  United  States,  in  a  space  sn^aller  in  sie  tlian  the  State  of 
Texas,  if  it  has  founded  and  Is  determined  to  muntaJu  its  poUtlcal 
3>offltion  and  the  ianporlance  of  its  culture  for  the  world  upon  this 
narrow,  limited  basis,  the  manner  of  the  distribution  of  the  soil  gains 
determinative  importtiiLCe  fur  the  differentiation  of  the  society  and 
all  eeonoDiical  aud  political  conditions  of  the  country.  In  cunse- 
t^uenco  of  the  clo;^  congestion  of  the  inhabitants  and  the  lower 
^  aluation  of  the  bare  working  forces  the  possibility  of  quickly  acquir- 
ing estate  which  has  not  been  inhcritod  is  limited.  Thus  social 
differentiation  is  necessarily  fixed  —  a  fate  which  also  your  country 
approaches.  This  increases  the  power  of  Hstorical  tradition,  which 
js  naturally  the  greatest  in  agricultural  production,  for  wluch  the 
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so-called  "  law  of  the  decreasing  produclioa  of  the  soil,"  the  stronger 
bondage  by  the  natural  limiLs  unci  romlitionn  of  pruducljuii,  die 
more  constant  liniitation  of  quality  and  quantity  of  the  means  of 
production,  dinuni»k  the  importuioe  of  techmi'al  revolutions.  In 
spile  of  technical  proKress  production  can  be  rovolutioniKcd  least 
by  purely  rational  diviision  of  labor  and  conocntrntion  of  labor, 
Mcclcmtion  of  thccluiQ^  of  capital,  and  substitution  of  the  organic 
parts  of  raw  materisl  nnd  working  forces  by  inorgamc  raw  matcriftJa 
and  mechanical  means  of  labor.  This  inevitably  preiloniinating 
power  of  tradition  in  agriculture  creates  and  nuuntalm,  on  tlie 
European  Continent,  those  types  of  niml  population  wluch  do  not 
exist  in  a  new  countrj',  as  the  United  States;  to  these  types  belongs 
first  the  Kuropcan  peasant. 

Thia  peasant  is  totally  different  from  the  farmer  in  England  or  in 
America.  The  English  fanner  is,  to-day,  a  sometimes  quite  remark- 
able undertaker  and  producer  for  the  market;  almost  alwa\'s  he  has 
rented  the  estate.  The  American  farmer  is  an  agriculturist  who  has 
mostly  ac(|uired,  by  purcha.se  or  as  the  first  settler,  the  soil  as  his 
property ;  someti  mes  be  has  rented  it .  He  prodxioes  for  the  market— 
the  market  is  older  than  the  producer  here.  The  European  peasant 
of  the  old  typo  was  a  man  who  liad.  in  most  instances,  inherited  the 
Kill  and  who  produced  mostly  for  his  owu  want^.  The  market  in 
Europe  is  younger  than  the  producer.  Of  course,  for  many  yean 
the  peasant  sold  the  superfluous  products  and,  though  he  spun  and 
wove,  could  not  satisfy  bis  want«  by  his  own  work.  But  be  did  not 
produce  to  ^ain  profit,  tike  a  l>u»in<.-^  nuin.  for  the  past  two  tliou- 
8und  yeaxs  had  not  traiQcd  him  to  this.  Up  to  the  time  of  the  French 
Revolution  the  European  peasant  was  only  oon.<iidercd  as  a  means  for 
tlie  purpose  of  tiupjxirting  certain  ruling  claises.  In  the  Qrst  ])lace  his 
duty  was  to  provi<le,  as  cheaply  as  possible,  the  neighbor-town  wil!i 
food.  Tlie  city  prohibited,  as  far  as  po^iblc,  rural  trade  and  the 
exportation  of  cereals  as  long  as  ita  citJKens  were  not  pro\-tdcd. 
Thus  matters  remained  up  to  the  end  of  the  ciKhtcentb  ceuturj-; 
for  the  artificial  maintenance  of  (he  cities  at  the  cxpcn-sc  of  the 
countr>-  was  aluo  a  principle  of  the  princes  who  wante^l  to  liave 
money  in  their  countries  and  large  intakes  from  the  taxes.  Moreover. 
the  peasant  was  doomed  to  support,  by  his  5er\ices  and  by  paying 
taxeg,  the  proprietor  of  the  land  who  po.sse8scd  the  superior  owneraliip 
of  lus  land  and  quite  often  also  the  riKht  of  the  peasant's  body.  This 
remained  so  up  to  the  revolutions  of  1780  and  IS48.  Another  of 
the  peasant's  duties  was  to  pay  to  his  political  lord  the  taxes  for 
his  estate  —  from  which  the  knight  was  exempt — and  to  supply 
the  armies  with  recruits,  from  which  the  cities  were  exempt.  This 
remained  so  until  the  tax-pri\-ilege3  were  abolished  and  the  service 
tQ  tbo  army  became  the  duty  of  everyone,  in  the  nineteenth  centur>'. 
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Finally,  the  peasant  was  dependent  upon  the  rural  productive  com- 
munity intu  wliii-h  Ihc  hulf-communiatic  sctUciitcnt  luid  placed  him 
tn-o  thouisuud  years  u^.    Ue  could  not  mima^  un  he  wanted,  but  &9 
tho  primeval  rotation  of  crops  prescribed.    This  rcniained  so  up  to 
the  dissolution  of  these  Imlf-comniunislic  bonds.     But  ahw  after  the 
abolition  of  all  this  legal  dependency  the  peasant  could  nol  Iwcome  a 
rationally  producinfi  little  agriculturisl  &.%,  for  instance,  the  American 
fanner.      Togctlicr  with  the  village  and  il6  characteristic  contrast 
to  the  individual  settlement  of  the  Americ«n  farmer,  numerous  Tdtcs 
of  ancient  commxinistic  conditioui  of  forest,  water,  pasture,  and  ovon 
arable  soil,  which  united  the  peasants  extraordinarily  firm  ami  tio<l 
them  to  the  inherited  form  of  huehandr)',  suriivod  Ihc  liberation  of 
the  peasants.    But  to  the»  relics  of  the  past  which  America  has 
never  known,  certain  factors  are  added  nowadaj-s  whose  effects  visa 
America  will  one  day  experience, —  tlie  effect  of  modem  capitalism 
under  the  conditions  of  completely  settled  old  civilized  countriod. 
The  hmited  territory  oausea  there  a  specific  social  eetim&tion  of  the 
ownersliip  of  land,  and  the  tendency  to  retain  it,  by  bequest,  in  the 
family.    The  supcntbundaneo  of  labor  foreoa  diniimsliee  the  desire  to 
save  labor  by  the  use  rif  machines.  Where  now  by  migration  into  the 
cities  and  foreign  countries  llie  working  forces  become  limited  and 
dear,  there,  on  the  other  hand,  the  liigh  price  of  the  soil  by  purchaae 
and  hereditary-  diviaiona  diminish  the  capital  of  the  buyer.  To  gain  a 
fortune  by  agriculture  is  not  possible  in  Europe  nowadaj-B.    The 
time  in  which   this  will  be  poi»ihle  in  the  United  Statee  is   ap- 
proaching itii  limit.    We  will  not  forget  that  the  modem  boiling  heal 
of  capitalistic  culture  is  connected  with  heedless  consumption  of 
natural  nmtcriul  for  which  there  u  no  aubetitutc.    The  supply  of 
roal  and  oru  will  e<t'Lll  lust  fo/  future  timc»,  which  it  i^  ditfkult  lodc^ 
tcrminc  at  present.   The  utilization  of  new  forces,  farm-land,  here 
will  also  soon  have  reached  an  end;  in  Kurope  it  no  lotif^  exists. 
The  agrieulturiKt  ran   never  hope,  as  husbandman,  to  gain  inoro 
than  a  niodesl  equivalent  for  liis  work.     He  is,  tn  Europe,  and  ako 
to  a  great  extent  in  tlus  countn,',  excluded  from  participating  in  the 
great  chances  of  speculative  buiunees  talent. 

The  strong  bJu:!t  of  modem  capitulietic  competition  ruslios,  in ' 
agriculture,  against  a  conservative  opposing  nirrenc,  and  it  is  exactly 
rimng  capitalism  which,  in  old  civilised  countries,  increases  iho 
eounter-cunent.  The  use  of  the  soil  as  investment  of  capital,  and  the 
fiinking  rate  of  interest  in  connection  with  tlie  traditional  social 
valuation  of  ninil  soil,  push  the  price  of  real  estate  to  such  a  height 
that  tlic  price  of  farm-land  ia  alwa>'s  piud  partly  au  fondx  peniu,  so 
to  say,  as  cnlrU,  as  entrance  fee  into  this  social  stratum.  Thua 
capitalism  causes  the  inrreose  of  the  number  of  idle  renteiy  of  land 
by  the  iticrease  of  capital  for  agricultural  operation.    Thua  pecuhar 
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eoKbiHtittg  effects  of  ciLpit&lism  are  jiroduced;  and  tliese  contrasting 
efTects  zIotm  in&ke  the  "  (iat  Ian<l  "  in  IuiTC)j>e  appear  as  tlia  support 
of  &  separate  "  ruriii  mriety."  For  with  the  condition:!  of  old 
civilized  countries  the  difreroncea  caused  by  rapitiUisnt  msuittc  the 
character  of  a  cultural  contest.  Tno  social  tottdcncics  resting;  upon 
entirely  hctcroRcnoous  bases  wrestle  with  cocli  other.  The  old 
economic  constitution  asked:  How  can.  I  give,  on  t-his  ^ven.  soil,  work 
and  stutenance  to  the  gre-al«st  possible  nuiubcr  of  nien?  Ciii»talism 
asks:  How  can  I  produce  as  many  craps  as  possible  for  the  iii:irket 
from  this  given  soil  with  as  few  men  as  pQ»fi!ble.  From  the  technical 
eronomiral  point  of  \ievr  nf  capitalisim  tlio  old  nirul  settlement  of 
the  countrj'  is,  therefore,  considered,  ovcrpopxdntion.  Capitalism 
produces  the  crops  from  the  soil  in  mines,  foundries,  and  marhine 
factories.  The  past  of  thousands  of  years  struggles  against  tb« 
invasion  of  ttie  capitaJistic  spirit. 

This  combat  assumes,  however,  partly  the  form  of  pesceable  trans- 
formation. As  to  certain  points  of  agricultural  production  the  little 
peasant,  if  he  knows  how  to  free  himself  from  the  fetters  of  tradition. 
is  able  to  adapt  himself  te  the  conditions  of  the  new  husbandry. 
The  rising  rate  of  rent  in  the  vicinity  of  the  cities,  tlie  rising  prices  for 
meal ,  dain."  products,  and  garden  vegetables,  the  intensive  care  of  the 
young  cattle,  which  the  self-working  small  farmer  can  employ,  con- 
nected with  the  liiKlier  expense  for  hired  men,  usually  opens  very 
favorable  opiwTtuiiilica  to  the  little  fanitcr  who  works  without  hired 
assistance,  near  wealthy  centres  of  industry.  This  is  the  case  everj-- 
where,  where  the  process  of  production  is  developed  in  the  dire<;tion 
of  inf-reasing  intensity  nf  tnhor,  not  of  rapitiil. 

The  fnrnier  pea-Hant  is  t ran-s-fornied  here,  as  we  ol)8erva  in  France 
and  southwestern  (lennnny,  into  a  labomr  who  is  in  the  pttwession 
of  his  meniw  of  production  and  perseveres  in  lliis  independence,  be- 
cause the  intensity  and  liigh  quality  of  bis  work,  incrcoacd  by  his 
privftto  interest  in  it,  and  his  adaptability  of  it  to  the  demand  of 
the  lo«U  market,  procures  for  him  an  economical  superiority,  which 
continues  to  exist,  even  where  the  agriculture  on  n  targe  scale  would 
preponderate  technically. 

The  gi"eat  mccess  of  the  formation  of  corporations  among  the  Kmnll 
farmcrii  of  the  Continent  must  tic  ascribed  to  these  peculiar  advan- 
tages which,  in  certain  branches  of  production,  the  work  of  the 
responsible  smflll  agriculturists  jxisscssos  in  opposition  to  tlio  hired 
lalM>r  of  the  lui>;«  fanner.  These  corporations  have  proved  to  be  the 
most  influential  means  of  the  peasants'  education  for  hur<bnn<lry.  Hut 
through  these  corporations  new  communities  of  husbandrj-  are  created, 
which  bind  the  peasHnt-s  together,  and  change  this  way  of  economic 
thinking  and  feeling  from  the  purely  individualistic  form  which  the 
economic  struggle  for  existence  in  industrj-  assvmes  under  the  pros- 
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BUre  of  rompetition.  This,  again,  ts  only  possible  because  the  great 
importance  of  the  luitwral  conditions  of  production  in  agriculture,  ita 
being  bound  to  place,  time,  and  organic  means  of  work,  and  their 
publicity  weaken  the  effecljvcncss  of  the  individiiai  competition  of 
the  farmers  among  each  other.  But  where  those  conditions  of  a  S[»- 
cific  economic  superiority  of  small  farming  do  not  exist,  l)ecauj*e  the 
importance  of  self-responsible  work  hs  to  quality  disappears  behind 
tliat  of  capital,  there  th«  old  pca»int  struggles  for  his  cxLatcncc  oe 
a  hireling  of  capital.  It  is  the  high  social  valuation  of  the  owner 
of  the  land  that  makes  him  a  subject  of  ea]Mtal  and  tics  him 
psychologically  1o  the  clod;  the  lo^  of  ttie  estate  means  for  hitn 
degradation  in  an  old  civilized  country  with  stronger  economic  and 
social  differentiation.  Not  rarely  the  peasant's  struggle  for  exist- 
ence bccomee  the  economic  selcctio»i  in  favor  of  the  most  frugal, 
i.  (.,  those  most  lacking  culture.  For  the  pressure  of  agricultural 
competition  is  not  felt  by  him  who  usea  his  products  not  as  articles 
of  trade,  but  for  his  o»7i  coimumptiim ,  sells  but  little  thereof,  and 
can,  for  this  reason,  buy  but  few  other  products.  Thus  sometimes 
a  partial  retrogression  into  natural  husbandry  occuni.  Only  with 
the  French  "B>'stcm  of  two  children"  the  pca-sant  can  mwntain 
himself,  for  generations,  as  a  small  proprietor  in  the  iuhcriletl  pos- 
Heuon.  The  obstaclta  wliich  the  peasant  mccte  who  want*  to  be- 
come a  modern  af^inilturist  urge  the  separation  of  the  poss<^ion 
from  manngemcnt;  the  litiidlord  keeps  his  capital  for  operation,  and 
he  can  draw  it  out  from  hu^bnndn*.  Partially  the  government 
tries  to  create  a  mean  between  property  and  lease. 

The  peasant  cannot  remain  a  peasant,  and  he  cannot  bccoma 
a  land-owner  on  account  of  llie  hig^  valuation  of  the  land. 

It  la  not  >*et  possible  to  speak  of  a  real  "  contest  "  between  capital- 
isms and  the  power  of  historical  influence,  in  this  vase  of  growing 
conflicts  txitween  capital  and  ownership  of  the  soil.  It  ta  a  process 
of  selection  partly,  and  partly  of  depravation.  Quite  different  con- 
ditions prer^l  where  not  only  an  unorganised  multitude  of  peasants 
arc  powerless  in  the  chains  of  the  financial  powers  of  the  cities,  but 
where  there  is  an  aristocratic  stratum  above  the  peasants,  which 
stmgglcB  not  only  for  its  economic  existence,  but  also  for  the  social 
standing  whirh  the  liistory  of  centuries  lias  granted  this  class.  This 
is  tlie  case  especially  where  this  aristocracy  is  not  tied  to  tiio  niral 
districts  by  pure  financial  interest,  aa  is  the  En^sh  lord,  or  only 
by  the  intercuts  of  recreation  and  sport,  but  where  its  rcpicaenta- 
tive:^  are  concerned,  as  agriculturists,  in  the  economic  oobSict  and 
are  closely  connected  with  the  country. 

Then  the  dissolving  effects  of  capitalism  are  increased.  Recautt 
ownership  of  land  gives  social  po-sition,  the  price  of  the  large 
estates  rises  high  above  the  value  of  their  productivity.    "  Why  did 
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God  croate  him  in  his  nrath?"  The  ans^-cr  is:  "RentsI  Rents! 
Kents!"  says  Byron  of  the  English  lanJlord.  Ami,  in  fact,  rents 
uro  the  economic  basis  of  all  Aristocracies  that  need  a  gentlemanly, 
workless  income  for  their  existence.  But  exactly  because  the  Pnis- 
sian  "Junker"  despises  the  urban  possession  of  money,  capitalism 
makes  him  the  rent-debtor,  A  strong,  growing  tension  between 
city  and  conntry  results  therefrom.  The  conflict  between  capitalism 
and  tradition  is  now  tinged  politically,  for  the  question  arises,  if  the 
economic  and  political  power  shall  definitely  pass  over  into  tlie  hands 
of  the  urban  capitalism,  whether  the  snmll  rural  centres  of  political 
intelligence  with  their  peculiarly  tinged  social  culture  shall  decay  and 
the  cities.as  the  only  carriers  of  political,  social,  and  esthetic  culture, 
shall  occupy  the  field  of  the  combat.  And  this  question  is  idwitical 
with  thft  question  whether  people  who  were  able  to  live  tor  jioUtics 
and  the  atate,  as  the  old,  economically  indepenflent  land  aristo- 
cracy, shall  be  replaced  by  Iho  exclusive  domination  of  profeKsionnl 
politicians  who  must  live  on  politics  and  on  the  (rtate.  In  the 
Unitc<l  States  tliis  question  haa  been  decided,  at  any  rate  for  present 
daj's.  by  oiie  of  the  bloodiest  wars  of  modem  limes,  which  ended 
nith  the  destruction  o{  the  aristocratic, social. and  political  centres  of 
the  rural  dirtricta.  Even  in  .America,  with  its  democratic  traditions 
handed  down  liy  Puritanism  as  an  everlasting  iimrloom,  the  virtory 
over  the  planters*  arislncracy  was  difficult  and  was  gained  with  great 
political  and  social  sacrificc!i.  But  in  countries  with  old  civilization 
matters  ore  murh  more  complicated.  For  there  the  stnigKle  between 
the  ponxr  of  the  historical  notioiu  unti  the  pressure  of  the  capitalistic 
interests  summon  social  forces  to  battle,  oa  ad%*crsari«)  of  civil 
capitalism,  which  in  tbo  United  States  were  partly  unknown,  or 
stood  partly  on  the  side  of  the  N'orth. 

A  few  remarks  concerning  this: 

In  the  countries  of  old  cn-ilirntion  and  of  limited  possibilities  of 
economic  expan.iion  money-making  and  its  repTescntalives  play 
neceerarily  a  considerably  snutller  social  rdle  than  in  a  country  that  is 
still  new.  The  importance  of  the  class  of  state  officials  is  and  must 
bo  mueh  Rreatcr  in  Kuropc  than  in  the  United  States,  The  much 
more  eompliratcd  social  organization  make£  a  host  of  specially 
trained  officials,  employed  for  lifetime,  indispensable  in  Europe, 
which  ■;\ill  exist  in  the  United  States  only  in  a  much  8nialk?r  number 
e^'en  after  the  mo\-ement  of  cinHI  service  reform  shall  have  attained 
all  its  aima.  The  juriat  and  officer  of  administrniion  in  Germany,  in 
spite  of  the  sliortor  and  niore  inteiwiv©  Genuan  college  education  for 
the  univoisiiy,  is  about  thirty-livo  years  old  when  hie  time  of  prepara- 
tion and  bis  unsalaried  activity  is  completed  and  he  obtains  a  salaried 
oflGce.  Therefore  he  can  come  only  from  wealthy  circles.  On  the 
other  hand,  he  is  trained  to  unsalaried  or  low^ealaricd  service,  which 
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ran  find  its  rewHtd  only  in  the  high  social  standing  of  his  vocation; 
thus  a  character  is  stamped  an  liim  which  is  far  from  Uie  iatcre&ts  of 
money-making  and  places  him  on  the  side  of  the  adverearies  of  their 
dominion.  If  in  old  civilized  countries,  a^  in  Germany,  the  neceseity 
of  a  strong  army  arises,  nliirh  Gemiany  ne«d8  to  mainttun  it«  iiide- 
pendetice,  this  means,  (or  the  political  institutions,  the  support  of 
an  licrcditury  dj-nasty.  Also  the  decided  follower  of  dcniocrutir  insti- 
tutiunti  —  oa  1  am  —  cannot  wish  to  remove  it  where  it  lias  been 
preserved.  I-'or  it  ia  in  militarj*  stAt«s,  if  not  the  only,  yet  the  best, 
historically  indorsed  form  (becaufle  it  is  interoftted  personally  in 
prceer\'H.liun  of  right  and  of  a  legal  government),  in  which  tlie 
Ctesarian  dominion  of  the  aword  of  military  ]>arvenu!i  can  be  averted, 
by  which  France  is  again  and  again  menaced.  Hereditary  monarchy 
—  one  may  judge  about  it  theoretically  as  one  wants  to  judge  — 
warrants  to  a  state,  wtuch  iB  forced  to  be  a  military  state,  the  greatest 
freedom  of  the  citizens  —  as  great  as  it  can  be  in  a  monarchy  —  and 
BO  long  n.1  the  dynasty  dow  not  become  degenerated,  it  will  have  the 
political  support  of  the  majority  of  the  nation.  The  English  Parlia- 
ment knew  very  well  why  it  offered  Cnimwell  ihe  crown,  and  equally 
well  Cnniiwcll's  army  knew  why  it  prevented  him  from  accepting  it. 
i>uch  an  hcrcditaj-y,  privileged  dvuB-fty  hau  a  natural  aihnity  nith 
the  holders  of  other  social  privileges.  To  these  conservative  forces 
belongs  in  the  Kuropenn  countnc?  the  church;  first  tho  Iloman 
CathoUc  Church,  which,  in  Kuropeon  countries,  even  on  account 
of  the  multitude  of  its  followers,  is  a  poworof  quite  different  im- 
portance and  character  that  it  possesses  In  Anglo^axon  countncs; 
also  the  Lutheran  Church.  Doth  churches  support  tlie  peaaant,  nith 
his  conservative  conduct  of  life,  against,  the  dominion  of  urban 
rationalistic  culture.  The  rustic  movement  of  corporation  stands, 
to  a  grtat  extent,  under  the  guidance  of  clergj-men,  who  are  the  only 
ones  rapable  for  leadership  in  the  rustic  diBtricts.  Ecelesiastic, 
political,  and  economic  points  of  view  are  here  intermin^ed.  In 
Belgium  the  rui-al  corporations  are  means  of  Ibe  clerical  party  in 
the  conflict  against  the  sociali-sts;  the  latter  arc  supported  by  tho 
con^^umers'  unions  and  tlte  productive  associations.  In  Italy  almost 
nobody  who  doe«  not  present  his  confeesioual  certificate  finds  credit 
with  certain  corporatioua.  likewise  the  aristocracy  of  a  country 
finds  strong  backing  in  the  church,  although  the  CathoUc  Church 
is.  in  social  regard,  more  democratic  nowadays  than  formerly.  The 
church  13  pleased  with  patriarchal  conditions  of  labor  Ijccause  they 
are  of  personal  human  character^  contrur>-  to  the  purely  commernal 
relatione  which  capitalism  creates.  Tlic  church  possesses  the  senti- 
ment that  tlie  relation  between  a  lord  and  a  serf,  but  not  tho  bare 
commercial  conditions  created  by  the  labor  market,  can  be  developed 
and  penetrated  ethically.    Deep,  historically  conditioned  contrasts, 
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wJuch  have  alu'a>'s  separated  Catholifisra  and  Luthcranisin  from 
Calviiii,sni,  strcD^tlicii  thai  aQtJ-capitoijBtic  attitudu  of  tlic  Kuropcuu 
churches. 

Fm»lly,in  an  old  civiliaed  countr>',  the  "aristocracy  of  educatjon," 
the  BUdunrjsaristokratit,  as  it  likes  to  be  called,  a  aimng  class 
of  the  population  without  personal  inl«rost  in  economics,  views 
more  skeptically  and  criticises  more  sharply  the  triumphal  procession 
of  capitalism  than  can  be  naturally  and  justly  the  case  in  a  country, 
fluch.  for  inHtance,  as  the  United  Stales. 

As  fioon  aa  intellectual  and  esthetic  education  has  beconie  a 
profession,  their  representatives  arc  bound  by  an  inner  affiiuty  to  all 
the  carriers  of  ancient  social  culture,  because  aim  for  them  that 
profession  cannot  and  n^ust  not  be  a  source  of  heedless  gain.  They 
look  distrustfully  upon  tlie  abolition  of  traditional  conditions  of  the 
community  and  upon  the  annihilation  of  all  the  innumerable  ethical 
and  esthetic  values  which  cling  to  them.  They  doubt  if  the  dominion 
of  capital  would  give  better,  more  lasting  guaranties  to  personal  lib- 
erty and  to  llie  developioent  of  intellectual,  esthetic,  and  social  cul- 
ture which  they  represent,  than  the  aristocracy  of  the  past  haa  given. 
They  want  to  be  niled  only  by  pereons  whose  social  culture  they 
consider  equivalent  to  their  own;  therefore  they  prefer  the  dominion 
of  the  economically  independent  aristocracy  to  the  dominion  of  the 
profcssionfll  politician.  Thus  it  happcna  nowfldft>'a  in  the  civilixed 
countries  —  a  peculiar  and,  in  more  than  one  respect,  serious  fact  — 
thnt  the  rcprcsentative-s  of  the  highest  interest.^  of  culture  turn  their 
ej'es  bark,  Ktiind  with  deep  antipathy  opposed  to  the  inevitable 
development  of  capitalism,  nnd  rcfwse  to  cooperate  in  the  rearing  of 
the  stnicturo  of  the  future.  Moreover,  the  disciplined  mimse*  of 
working-men  created  by  capitalism  are  naturally  inclined  to  unite  in 
a  class  party,  if  new  districts  for  settlement  arc  no  longer  available, 
and  if  the  worldng-mfin  is  conscious  of  being  forced  to  remain  i^o^^- 
tably  n  prnlctariitn,  as  long  as  ho  lives,  which  is  bound  to  come  about 
sooner  or  later  also  in  this  country,  or  Has  already  eome.  Tlie  pro- 
gress of  citpita.li.sm  is  not  hemmed  in  by  this;  the  working-man's 
chanrns  to  piin  political  power  are  in.''ignificant.  Yet  they  weaken 
the  political  power  of  (lie  citizen  and  ^trengtlien  that  of  the  citizen's 
aristocratic  adversaries.  The  downfall  of  the  German  ei\nc  lil)eralism 
is  based  upon  the  joined  cfTeotivenosa  of  these  motives.  Thxis  in  old 
countries,  where  such  a  rural  community,  aristocratically  differ- 
entiated, exists,  a  complex  of  social  and  political  problems  arises. 
An  American  cannot  understand  the  importance  of  agrarian  questions 
upon  the  Europe-an  Continent,  eepecially  in  Germany,  \'ea,  even 
Oerman  politics,  and  must  arrive  at  entirely  wrong  conclusions  if  he 
does  not  keep  before  liis  eyea  these  great  complexes.  It  is  a  peculiar 
combination  of  motives  which  is  effective  in  these  old  countries  and 
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explains  its  do\'iation  from  American  conditions.  Besides  the 
neocesity  of  strong  military  preparations,  there  are  essentially  two 
factors:  /i'irrirxomcthing  which  tievtir  existed  in  the  grentcr  part  of 
America,  which  may  be  diaignalvd  as  Rilcksiarutigkeit.  viz.,  the 
influence  of  a  gradually  disappearing  older  form  of  rural  social 
constitution.  The  second  factor,  circumstances  which  have  not 
j*et  become  effective  in  America,  but  to  which  thig  countn,*,  which  is 
eo  elated  by  evorj-  million  of  increased  population  and  by  overj*  rise 
of  tho  valuation  of  the  Fioil,  will  infallibly  be  exposed,  exactly  as 
Europe  lias  been:  the  dense  piipulation.  the  high  value  of  tlie  soil. 
the  stronger  difTerentiatJon  of  the  profession  and  the  j>cculiar  condi- 
tions resulting  therefrom,  uniler  which  the  niral  communit>-  of  old 
civilized  countries  opposes  capitalism  joined  to  the  influence  of  great 
political  and  social  powers  which  arc  only  known  to  old  countries. 
Capitalism  produces,  under  these  circumstances,  e^-on  to-day  effects 
in  Europe  which  can  be  produced  in  America  only  in  future  days. 
In  consequence  of  all  those  influences,  Kuropean  capitalism,  at 
least  on  the  Continent,  has  a  peculiar  authoritative  stamp  which 
contrasts  with  the  citlzen'sequnlity  of  rights  and  is  UfiUally  distinctly 
felt  by  Americans.  These  authoritatU'o  tendencies,  and  that  anti- 
capitalistic  sentiment  of  all  those  faetore  of  Continental  society  of 
which  1  have  sjjolten,  find  their  social  backing  in  the  conflict  between 
the  country  ariidocracy  and  the  urban  citizens.  But  the  country 
ariiitocracy  undergoes,  under  the  influence  of  capitalism,  Krioiis 
inner  transfnrmiitioiis  wliich  alter  completely  the  character  tho 
aristocracy  has  inherited  from  the  post.  I  should  like  to  show  how 
this  has  taken  place  in  the  past  and  how  it  continues  Ut  be  carried  on 
in  the  ptwcnt,  by  the  example  of  Germany. 

The  social  constitution  of  the  rural  districts  in  Germany  shows  sharp 
contrasts  which  evcr>'  one  tra^rJing  in  the  country  docs  not  fail  to 
obsen-e;  the  farther  toward  the  west  and  stiuth,  the  denser  is  the  rural 
Settlement,  tho  more  the  small  farmers  predominate,  the  more 
disperwd  and  varioUB  is  the  culture;  the  farlhcr  toward  the  east,  es- 
pecially the  northeast,  the  more  extended  are  the  tie-Ids  of  cereals,  of 
sugar-beets,  and  pot&toes,  the  more  the  gross  culture  prG\'ails,  the 
more  numerous  a  rural  class  of  journeymen  without  property  stands 
in  opposition  to  the  aristocracy  of  land-owners.  This  difference  is  of 
great  importance. 

The  class  of  the  rural  land-owiiers  of  Germany,  consisting  pattio* 
ularly  of  noblemen  ret^idin^  in  the  region  east  of  the  Kibe,  rules 
politically  the  leading  tiernian  state.  The  Prussian  House  of  Lords 
reprc-sents  this  class,  and  the  right  of  election  gives  them  al^  a  de- 
terminative position  in  the  Prussian  House  of  Keprcsentalives.  It 
imprints  upon  the  corps  of  officers  of  the  army  their  character,  as 
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■well  as  upon  the  Praaaian  ofIi<;ials  and  upon  the  Gcmuin  diplomacy, 
wtiich  i5  almodt  exclusively  in  the  hands  of  noblemen.  The  Oerman 
Btudent  adopt«  their  cuslora  of  life  in  the  student*'  fraternities  in 
tuuveniitiee,  and  aleo  tlie  civilian  "  officer  of  the  reserve ; "  a  growing 
part  of  all  the  more  highly  educated  Germans  belong  lo  this  rank. 
-Their  pohtical  sympathies  and  antipathies  expliUn  many  of  ihe  most 
important  presuppoBitiona  of  German  foreign  politics.  Their  obstruc- 
linnisiii  impedes  the  progress  of  the  laboring -claw*;  the  manufacturers 
alone  would  never  he  sufficiently  strong:  to  oppose  the  working-men 
under  the  demot'ratic  riRhts  of  electing  rcpreseniativoa  for  the  Gernmn 
Reirhittait.  They  are  the  props  of  protectionism  wliich  industry 
alone  wo^ild  ne\'er  have  lieen  able  lo  accomplish.  They  supimrt 
orthodoxy  in  the  state  church.  Whatever  remains  and  vestiges  of 
authoritutive  conditions  surprise  the  foreigner  —  who  only  sees  the 
exterior  side  of  Germany  and  has  neither  the  time  nor  opportunity 
to  enter  into  the  essem-e  of  German  culture  —  and  cause  the  errone- 
oas  opinioUH  whicli  are  circulated  in  foreign  countries  eonocming 
Germany,  resultn  directly  or  indirectly  from  iImj  influence  of  these 
classes,  aa  many  of  the  most  important  contrasts  of  our  interior 
politics  are  based  upon  that  difference  of  the  rural  social  constitu- 
tion between  the  caet  and  the  west. 

The  question  arises:  How  can  thta  difference  be  explained  histor- 
ically; for  it  has  not  alwav's  existed.  Five  centuricJii  a^o  landlordsbip 
ruled  the  social  constitution  of  the  rural  diHlrict«.  However  various 
were  the  conditions  of  the  ]ieasant*s  dependency  which  arose  from 
this,  and  however  complicated  tlie  social  constituticm  of  the  country 
wttf,  in  one  point  harmony  prevailed,  in  the  thirte(;nth  and  fourteenth 
f«nturies;  the  usually  far  extended  possefaions  of  the  feudal  lord 
were  nowhere  —  also  not  in  the  east  —  cormcctcd  with  grogs  culture; 
though  the  landlord  cultivated  a  part  of  his  estate,  this  culture  was 
but  little  larger  than  [te-i-iants'  culture.  liy  fnr  the  greater  part  of 
his  income  depended  upon  the  taxes  which  the  peasants  contributed. 
It  is  one  of  the  most  important  questions  of  the  German  social 
historj',  how  fn)m  this  coriiparatiwly  great  uniformily  the  present 
Strong  contrast  has  arisen. 

Exclusive  landlordship  was  dissolved  at  the  bepnning  pf  the  nine- 
teenth century,  partly  in  consequence  of  the  French  Revolution  or  of 
the  ideas  disseminated  by  it,  partly  in  consequence  of  the  Revolution 
oC  1848;  the  division  of  the  rights  of  ownership  of  land  betn*oen  land- 
lords and  peasants  has  been  abolished,  the  duties  and  taxes  of  the 
peasants  have  been  removed.  The  brilUant  investigations  of 
Professor  G.  F.  Knapp  and  hia  sohool  have  shown  how  deoiaive, 
for  that  kind  of  agrarian  constitution  wliieh  originated  then  and  s*till 
exists,  was  the  question:  How  was  the  estate  divided,  after  the 
dissolution  of    the  manor  community,  between  the  former  land- 
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lords  and  the  peasantii?  In  the  w-cst  and  south  the  soil  came,  the 
Rreater  port,  into  the  liands  of  the  peasants  (or  reniBinod  therein), 
but  in  the  ea.it  a  very  large  part  fell  into  the  hands  of  the  fomwjr 
masters  of  the  p*?asarit,  the  liitlergut.'tbesitzer,  who  established  there 
gross  cultures  with  free  liiborcni.  But  tliiH  was  only  the  coose- 
quence  of  tho  isct  that  the  uniformity  of  the  aj^rarian  constitution 
had  disappeared  before  the  emancipation  of  the  peasants.  The  dif- 
ference between  the  west  and  cast  was  conHrmed  but  not  cre- 
ated by  the  same.  Tho  difference  had  existed,  in  its  main  potnta 
ance  the  sixteenth  centurv',  and  meanwhile  had  constantly  grxiwu. 
Landlordship  had  undergTine  interior  changes  before  its  dissolution. 
Everywhere  in  the  east  and  west  the  endeavor  of  the  landlords  to 
increase  their  intakes  was  the  uriaog  factor.  This  desire  had  sprung 
up  with  tho  invasion  of  eapilaliam,  the  prowng  wealth  of  the  io- 
habitants  of  cities,  the  growing  possibility  of  selling  agricultural  pro- 
ducts. The  transformations  effected  in  the  west  and  south  date 
partly  back  to  the  thirteenth  century,  in  the  east  to  the  fifteenth 
century.  The  wa>'B  by  which  the  landlords  pursued  their  aim  were 
characteristic.  In  the  pnuth  and  west  they  remained  landlords,  i.  «,, 
they  increased  the  rates  of  rent,  interest,  and  taxes  of  tlie  peiLiaQta, 
but  they  did  not  go  into  rural  culture.  In  the  east  they  became 
Gutaheiren,  cultivating  lords;  they  appropriated  parts  of  the 
peasant*'  land  (the  kglen  liuurm,  as  the  saying  was),  procured 
thus  a  large  estate  for  themselves,  became  agriculturists,  and  used 
the  petLSaiit^  as  serfs  to  till  their  own  soil.  (ini!«  ciiltum  cxi.<ftcd 
there  —  only  to  a  smaller  extent  and  with  lalmr  of  serfs  —even 
before  the  emancipation  of  the  pcwiants;  but  not  in  the  west.  What 
has  cn\iscd  tiiis  difference? 

When  this  question  is  discussed,  vast  weight  is  Imd  upon  the  con- 
duct of  political  power;  indeed,  this  power  was  greatly  interested  in 
the  fnnimtiun  of  tho  ngrnrian  coastitiition.  Since  the  knight  was 
cxempt<.id  from  piiying  taxr-t,  t.hi;  peasant  was  the  only  one  iu  the 
eountT^'  who  paid  them.  When  standing  armioB  were  efitahlished,  the 
peosant^  furnjshcd  tho  recruit.^.  This,  in  eonnection  mth  certain 
points  nf  view  of  rommercinlism,  induced  the  rising  territorial  state 
to  forbid  ^y  edicts  tlie  Bauertitcffen,  i.  e,,  the  nppropriation  of  tho 
peasants'  land  by  the  lords,  hence  to  protect  the  exi.sting  peasants' 
farms.  Tho  stn)n(ter  the  ruler  of  the  country  was,  tlie  better  be 
succeeded;  the  mightier  the  nobility  was,  the  less  he  succeeded. 
According  to  this  tho  differences  of  the  agrarian  constitution  in  the 
east  are  based,  to  a  grent  extent,  upon  these  conditions  uf  power. 
But  in  tlio  west  and  south  wo  find  that,  in  spite  of  the  greatest  weak- 
ness of  a  great  many  states,  in  spite  of  the  indubitable  possibility  to 
appropriate  peasants'  land,  the  landlords  do  not  attempt  this  at  all. 
They  do  not  show  at  all  any  tendency  to  deprive  the  peasant,  to 
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4idl^liKh  a  gross  culture,  and  to  become  nffriculturUts  themnelvee. 
And  also  the  important  formation  of  tlie  (•omlitions  of  the  pBaaaiils' 
rights  to  the  lioit  cannrit  have  been  the  decisive  rea-son.  In  the  east 
t  Dunibeni  of  peAxants  with  orifpnally  ven'  good  righUt  of  pO!»- 
liou  httvc  disappeared;  in  the  west  also  those  with  the  most 
licfavomljlv  rights  of  ponsotcsion  have  lieen  preserved  bccuiute  the 
landlords  did  not  at  all  want  to  remove  them. 

The  decisive  question  is,  therefore:  How  did  it  happen  that  the 

ndlord  of  the  Gcminn  south  and  west,  although  he  had  ample 
opportunity  of  appropriating  the  peasants'  land,  did  not  do  this, 
while  the  eastern  landlord  deprived  the  pea-^anta  of  their  land  in  spite 
of  the  resistance  of  the  power  of  the  stale? 

This  question  can  be  put  into  a  different  form.  The  western  land- 
lord did  not  renounce  the  utilization  of  the  peasants'  land  as  a 
source  of  income  whea  he  renounced  its  appropriation.  The  differ- 
ence 18  only  that  he  used  the  peasants  a«  taxpayers,  while  the  landlord 
of  the  east,  by  becoming  Gvtxherr,  began  to  use  the  peasants  as 
a  laboring  force.  Therefore,  the  queetion  oiu'it  be  asked :  Why  there 
one  thing,  here  another? 

As  with  niost  historical  developments,  it  is  rather  improbable  that 
a  single  reason  could  Iw  assigned  as  the  exclusive  cause  of  this 
different  conduct  of  the  landlords;  for  in  this  case  we  should  chaneo 
upon  this  cause  in  the  sources.  Therefore,  a  long  series  of  tsingle 
causative  factors  have  l>een  adduced  for  explanation,  especially  by 
Professor  von  Below  in  a  chiiwical  investigation  in  his  work  Territo- 
riwn  unii  Stfutt.  The  question  can  only  Ijc,  if  the:  poinla  of  view  can 
be  augmented,  especially  from  economical  considerations.  Let  ua 
see  in  wliich  point-a  there  was  difference  Iwtween  the  conditions,  in 
which  the  eastern  and  the  western  landlord  were  when  endeavoring 
to  extort  from  their  peasants  more  than  the  traflitional  taxe^s. 

The  establishment  of  gross  operations  was  facilitated,  for  the 
eastern  landlords,  by  the  fact  that  their  landlorclship  a»  well  lus 
patrinionializatiun  of  the  public  powens  had  grown  gradually  on  the 
soil  of  ancient  liberty  of  the  people;  the  east,  on  the  contrar>',  was 
&  territory  of  colonization.  The  patriarchal  Slavonian  social  eoasti- 
tution  was  the  edifice  invaded  by  German  clorgynien  in  consequence 
of  their  superior  education,  German  merchants  and  artisans  in  con- 
sequence of  their  superior  technical  and  commercial  skill,  German 
knights  in  ronpcquence  of  their  superior  mihtan,-  technic,  and  Gor- 
man peasants  in  consequence  of  their  superior  knowledge  of  agricul- 
ture. Moreover,  in  the  time  of  the  conquest  of  the  east,  German 
social  constitution,  together  with  the  political  forees,  had  boon  com- 
pletely feudalized.  The  social  constitution  of  the  east  was,  from  the 
very  be^nning.  adapted  to  the  social  preeminence  of  the  knight,  and 
the  German  iuvoaion  altered  this  but  little.    The  Gerumn  peasant, 
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even  uoder  tlie  most  favorable  conditions  o£  settling,  had  loet  tho 
support  given  to  him,  also  in  the  feudal  perioil,  by  finn  traditioos, 
the  old  mutual  prutflction,  the  jurisdiction  of  the  community  in  tlw 
Wdstiimer  in  tlie  west.  The  regularly  more  numerous  Slavonian 
peaiMtritry  did  not  know  anything  uf  such  Ifadilloua.  Besides,  in  the 
woet  rcguhirly  the  purfchs  of  which  llio  eat«t«s  of  the  lords  consisted, 
because  tbcy  had  gradually  uriacn  \x\ion  originally  free  land,  were 
intermingled  even  in  single  villagca;  they  crossed  evei^-where  the 
patrimonial  rights  of  the  small  owners  of  territory  and,  thus  they 
tiecured  for  the  peasant,  by  their  variety  and  mutual  conflicts,  his  toil- 
some existence;  very  frequently  the  peasant  was  politically,  person- 
ally, and  economically  subjected  to  quite  different  lords.  In  the  east 
the  combination  of  lordship  and  patrimonial  rights  over  a  whole  vil- 
lage was  in  the  hand  of  one  lord;  the  formatloD  of  a  "maaor,"  id 
the  Knglish  sense,  was  ropilarly  facilitated  because  much  more  fre- 
quently, from  the  very  beginning,  but  one  knight's  court  had  been 
founded  in  a  village  or  had  ori^nated  already  from  the  Slavonian 
Koclal  constitution.  And  finally  there  is  an  important  factor,  upon 
which  Professor  von  Below  correctly  lays  special  stress:  the  estate 
of  the  knights  in  the  east,  though  at  first  small  in  proportion  te  the 
entire  territory  of  a  village,  was  nevertheless  usually  much  larger  than 
was  customary  in  the  west.  Therefore,  the  enlargement  of  the  culti- 
vation of  his  estate  was,  foi  the  lord,  not  only  much  more  easy  than 
in  the  west,  but  also  a  much  less  remote  idea.  Thus  from  the  very 
beginning  there  existed,  in  the  method  of  the  distribution  of  the  land, 
the  first  inducement,  to  dillcrcnliation  between  east  and  west.  Hut 
this  difference  of  the  size  of  the  original  estate  of  the  landlord  was 
comiected,  as  to  its  causes,  vnxh.  differences  between  the  economic 
conditions  of  the  east  and  those  of  the  west;  even  in  the  Middle  Ages 
considerably  different  conditions  of  existence  n-ere  tlius  created  for 
the  ruling  social  class. 

The  west  wus  more  densely  settled,  and,  which  is  decisive  in  our 
oinnion,  local  comuiunication,  the  exchange  of  goods  within  and 
between  the  amallcat  local  communities,  was  undoubtedly  more 
developed  than  in  the  cast.  Thi.s  becomes  e\ident  hy  the  fact  that 
the  west  was  so  much  more  densely  settled  with  towns.  It  le  based 
portly  upon  the  Kimple  historical  fact  that  the  culture  of  the  west 
was,  in  each  rci^pect,  older,  partly  upon  a  less  mideut,  but  iiopoi-taQt 
geographical  difference,  the  far  greater  variety  of  the  agricultural 
divnaion  of  the  west  in  cuinpariHon  with  the  east.  Considered  from 
a  purely  technical  view,  the  communication  on  the  extended  plains 
of  the  German  east  must  have  met  with  loss  impedimenta  than  in 
the  much  intersected  and  differentiated  territory  of  the  west.  But 
such  technical  possibilities  of  communication  do  not  determine  tbe 
measure  of  exchange;  on  the  contrai])',  because,  in  the  west  and 
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aoutli,  bottoma,  voUoys  of  rivers,  plateaus,  arc  intermingled,  bwause 
fClimatic  and  othor  natural  coaditions  of  tho  produi^tion  of  goods 
'■»  voiy  noticeably  <li£fercntiatod  n-itliin  narrow  district,  the  eco- 
Lnomic  inducement  to  trade,  to  the  dcvolopmont  of  a  relatively  in- 
tensive pommujucation  were  so  much  stranger  than  on  the  large 
plains  of  the  oast  where  the  neighboring  towns  have  much  more 
fre<iuently  nothing  to  exchange  with  each  other  (as  even  to-day), 
acausa  all  of  them  produce  the  same  goods  in  consequence  of  the 
'greater  uniformity  of  production  caused  by  tlieir  geographical  situ- 
ation.   Hititorical  aud  natural  condllionis  of  an  inteiisi\'e  local  trade 
were  (and  still  are),  for  these  reasous,  more  favorable  in  the  west. 
It  is  Professor  von  Below's  merit  to  have  pointed  to  the  fact  that, 
in  the  Middle  Ages,  tlio  knighthnxid  of  tie  west  was  not  only  not 
iBKclusively  but  not  even  predominantly  founded  upon  territorial 
'poaseeaion.    Taxes,  toll  traverse,  rents,  and  imposts  which  depend 
Upon  a  certain  amount  of  local  traf&c  played  a  rdle.    This  was 
subtedly  inueh  lcti«  [tosHible  in  tho»%  du>'8  {ua  at  present)  in  tho 
Viliopwr  wanted  to  live  there  as  a  knight  must  found  lua 
dstence  rather  upon  the  income  from  his  own  operation  of  agricul- 
ture.   Large  organJKations  for  the  production  of  goods  and  for  exter- 
nal conmierco,  as  those  of  the  "  Gemmn  Order,"  are  only  a  ditTeront 
^Awe  of  the  same  fact;  the  monotony  of  Eastern  production  directed 
transportation    into    more    distant    rcfpons,  and  the  local  money 
economy  remained  conKiderably  inferior  to  that  of    tlie  east,  ac- 
cording to  all  symptoms.     If  the  very  uncertain  possible  eatima- 
Ltlons  are  only  approximately  correct,  a1»o  tlie  conditions  of  the 
easants'  exiiitencc  in  the  east    and    went  must    Imvu  been  very 
different.     It  ia  scarcely  probable  tliat  the  lord  would  have  taken  up 
fcthe  operation  of  agriculture  with  its  toil,  risk,  and  the  little  gentle- 
■Biahiy  contact  with  Iho  mercantile  world,  if  he  could  have  live<l  as 
well  in  the  east  as  in  the  west  on  the  pessiiniA'  taxes,  tolls,  tithe.i, 
and  rents.      But  we  may  conjecture  why  it  was  not  equally  pcisaiblo 
in  the  east  as  in  the  west;  for  to  make  it  possible,  tlio  peasanta 
must  be  economically  able  to  pay  taxes  of  considerable  amount, 
sufficient  for  the  wants  of  the  landlord;  it  is  by  no  means  evident 
that  the  peasants  could   afford  to  do  this.    This  would  presup- 
pose  that  the    peasant's   self-interest  in  the   productivity  of   l^s 
land  had  reached  a  certain  degree,  that  he  himself  hiul  attained  a 
certain  amount  of  economic  education.     But  nothing  could   and 
can  be  substituted  for  that  educating  influence  which  is  exerted 
upon  the  pcflflant  by  an  intensive  formation  of  urban  communities, 
by  well-developed  local  communication,  by  opportunity  and  induce- 
ment to  sell  rural  products  in  the  nearest  pos.siblo  local  markets; 
this  great  difference  may  still  be  seen  by  comparing  the  peasant  of 
tlie  plain  of  Baden  with  the  peasant  of  tlie  east. 
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It  is  not  the  natural  difference  of  phj-sicnl  find  chemical  quantitien 
of  the  mil  or  difference  of  the  econoinic  tiilent  of  the  races,  hnt  the 
historiciilly  established  economic  milieu  which  forms  Uie  determin- 
ative factor  in  tlio  differonco  of  the  results  of  peasants' ai^icutture. 

A  certain  nutnhcr  of  towns  uputi  a  Riven  area  was  necessary  to 
inspire  the  mass  of  tlic  peasants  with  at  least  such  a  degree  of  interest 
in  production  that  the  lord  was  only  enabled  to  draw  from  thorn  the 
means  necessary  for  his  sustenance,  using  the  peasants  as  "  fund» 
for  interest."  Wliere  these  influences  of  culture,  which  cannot  bo 
replaced  even  by  the  best  labor  and  best  will,  were  lacking,  the 
peasant  larked  .frequently  the  possibility  ntid  always  the  incentive 
to  push  the  income  from  his  land  beyond  the  traditional  measure  of 
hi«  own  needs. 

But  if  number  and  area  are  compared,  the  cilics  in  the  east  wero 
much  fewer  in  number  tlmn  in  the  west  and  south.  And  the  develop- 
ment of  gross  agriculture  in  the  east  tlates  cliaracteristically  from  an 
epoch  in  which  not  the  rise  but  the  decadence  of  the  cities,  and  a 
quite  noticeable  decadence,  can  be  ubscrvcil.  For  its  sUrplusaj^  of 
grain  the  east  was  thus  directed  t-o  its  development  to  an  agricultural 
export  territory,  with  all  qualities  of  sucli.  This  direetion  readied 
it£  culmination  in  our  century  after  the  abolition  of  the  English  grain 
duties.  On  the  other  hand,  aeveral  part«  of  the  west  needed,  even 
at  the  end  of  the  Middle  Age."),  large  importations  of  foodstuffs, 
eflppcially  cattle.  The  entire  contrast  is  perhaps  mast  evidently 
expressed  by  the  differoUce  in  the  prices  of  almost  all  agricultural  pro- 
ducts In  the  east  and  west  in  favor  of  the  latter,  which  difference 
was  only  lately  removed  in  consoc[Uenco  of  the  hidden  premium* 
of  grain  exportation  which  wo  now  have  granted  for  a  decade- 
Even  the  railroads  luid  somewhat  diminished  this  difference,  but 
left  them,  in  the  middle  of  the  last  century,  still  vcrj-  great.  Tlie 
unreliable  condition  of  German  numismatical  history,  besides  many 
other  technical  difliculties,  prevents  us  from  obtaining  &  sutficienl 
quantity  of  reliable  data  for  the  Middle  Ages,  but  it  seems  well-nigh 
impossible  that  it  )ms  been  different  in  general  in  that  period,  inspit« 
of  great  fluctuations  in  lyngle  instances. 

If,  therefore,  the  landlord  wanted  to  make  a  more  intensive  u»e  of 
hia  peasants,  niuch  greater  diRicultics  obstructed  in  the  cast  his 
plan  to  u^e  them  as  funds  for  interest,  on  account  of  the  peasants' 
traditionnl  lack  of  development,  the  weakness  of  the  Local  markets 
for  rural  products,  and  the  smaller  iiitenaty  of  communication. 
1  should  like  to  nscribe  to  this  circumtitance  a  much  greater  import- 
ance —  of  course  only  in  the  form  of  an  hypotliesia  j-et  to  lie  proved 
at  the  sources  —  tlmn  has  been  done  before,  so  far  as  I  know:  The 
landlord  of  the  cast  has  aclectwl  ttic  method  of  operating  his  own 
agricultural  estate,  not  because  the  gross  operation  was  tocbaically 
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more  rational,  —  for  this  would  have  been  true  also  for  the  west, 
—  but  because  it  was,  under  the  historically  established  ccmdi- 
tions,  tl»e  only  possible  economic  meatus  to  obtain  a  higher  in- 
cooie.  Ue  became  an  oporatinf;  landlord,  and  the  peasant,  bound 
more  and  more  to  the  soil,  became  a  serf  wth  the  duty  to  pvc  his 
cltiidrcn  to  his  lord  as  menials,  to  furnish  lus  horsos  and  wagons  for 
husbandry',  his  own  working  force  for  all  sorta  of  work  of  the  entire 
year,  white  his  own  land  was  considered  more  and  more  a  mere 
reward  for  his  labor.  In  spite  of  the  state's  opposition  the  lord 
constantly  expanded  tlie  land  which  he  cultivated.  When  later  on. 
the  emancipation  of  the  peasants  came,  it  could  not,  as  on  a  4th  of 
Auji^wt  in  l''ranc«,  cancel,  in  the  Gernmn  east,  the  landlords  from  the 
agrarian  comstitution.  Not  only  because  an  impecuniaQ'  state  with 
still  undeveloped  industrj-  could  not  easily  deLcrmino  to  renounce 
tlieir  grutuiliius  service  in  the  administration  and  in  the  army, 
but  above  all,  because  the  decree  of  the  abrogation  of  the  feudal 
rights  there  where  lord  and  peasants  found  themselves  in  a  pro- 
duction community  did  nut  decide  at  all  the  mout  important  point: 
the  fate  of  the  soil  wluch  was  considered  to  be  in  the  possosslon  of  the 
landlord,  not  of  the  peasant.  To  declare  it  simply  to  be  the  peasants' 
property  —  us  was  done  later  in  Russian  Poland  for  political  pur- 
,  in  order  to  ruin  the  Polish  iiobiUty  —  would  have  annihilated 
in  Prussia  some  twenty  thousand  Urge  operated  estates,  the  only  ones 
which  the  country  then  possessed;  it  would  not  only  have  obliterated 
a  class  of  rent«r8,  as  it  did  in  France.  Therefore  only  a  part  of  the 
peasants,  the  larger  estates,  and  only  a  part  of  their  lands  were  saved 
from  being  encompassed  by  the  landlords,  the  remainder  was  appro- 
priated by  the  latter. 

The  east  continued  to  be,  and  became  henceforth  more  and 
more,  the  seat  of  af^ricultural  capitalism,  as  industrial  capitalism 
took  its  scat  especially  in  the  west.  This  (icvclopmcnt  was  com- 
plotod  by  the  Russian  frontier,  which  cut  off  the  rear  countn,',  for  a 
gross  industry  which  might  arise  in  the  east  now  placed  its  develop- 
ment closely  behind  that  frontier  to  Russian  Poland. 

The  Prussian  RitUrgnlsbejsiiieT  of  the  east,  who  was  oripjnaled, 
under  these  conditions,  was  a  social  product,  ven.'  different  from  the 
English  landlord.  The  EnRlish  landlord  is  generally  a  lessor  of 
land,  not  an  agriculturist.  His  tributaries  are  not  peasants,  as  in  the 
Middle  Ages,  but  eapilalistic  enterprises  for  cultivation  of  the  land. 
He  is  the  monopolist  of  the  soil.  The  estate  in  his  possession  is 
kept  in  the  family  by  the  artful  juristic  mechanism  of  "  entails," 
which  arose,  like  the  modern  capitalistic  monopolies,  in  a  constant 
struggle  with  legislation;  it  is  withheld  from  communication, 
obligation,  divtsuu  by  bequest.  The  landlord  stands  outside  of  the 
rural  productive  community.    Oacaaonally  lie  assists  his  lessee  with 
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loans  of  capital,  but  be  enjoys  &n  intan^blc  oxistoDce  aa  a  lessor. 
As  a  Eoeial  product  he  is  a  genuine  child  of  capitalism,  arisen  under 
tbe  pressure  of  those  above-mentioned  contrasting  effects  which 
capitalism  produces  in  complet-ely  populated  countries  with  an 
arietocratic  social  constitution.  The  "  landed  aristocrat  "  wishes  to 
live  as  a  gentleman  at  lebiire.  Ills  normal  striving  aims  at  rent-s. 
not  at  profit.  The  technically  sufficient  measure  of  tbe  estate  and 
tlte  measure  of  the  ijroporty  necessary  for  hig  maintenance  are  by 
no  means  in  harmony  with  each  other;  more  intensive  operation, 
in  German  places,  demands,  for  Instance,  the  diminution  of  property; 
the  rising  luxury  of  the  srii^tocratic  class  requires  its  enlargement , 
especially  as  the  prices  of  products  fall.  Each  purchase,  each  com- 
penisation  of  co-heire,  burdens  the  estate  with  lieavy  debts,  while  the 
operation  of  the  estate  becomes  the  more  sensitive  to  fluctuating 
conjunctures  the  larger  and  more  intensiv-e  it  is.  Only  in  an  agra- 
rian constitution, 'as  the  English,  this  development  is  abolished, 
which,  together  with  the  increased  density  of  population  and  rising 
valuation  of  the  land,  endangers  everywhere,  nowadajTS,  the  exists 
euce  of  large  rational  agriculture,  instead  of  the  state's  l&ad  mono- 
poly which  many  refomierH  demand.  The  opposite  extreme  has 
been  carried  out  —  private  monojwly  of  the  land.  Hut  the  private 
monopoly  of  the  land  produces,  in  certain  economic  respects,  effects 
similar  to  tho.se  of  the  stale's  monopoly;  it  withdraws  the  soil  from 
communication  and  scparatc-s  operation  fn)m  possession.  Either  may 
now  go  its  own  way.  The  interest  of  the  capitalistic  fanner  striding 
after  the  undertaker's  profit  and  the  land-owner's  interest  in  the 
rents,  striving  aftor  the  preservation  of  an  inherited  social  position, 
run  side  by  side  without  being  tied  to  each  other,  as  is  tbe  case 
with  the  agricultural  operation  of  the  free  owners.  The  practical 
significance  of  this  is  that  the  elasticity  of  husbandry  agnin.st  agri- 
cultural crimes  is  powerfully  increased.  The  shock  falls  upon  two 
strong  shoulders,  the  land  monopolist  and  the  capitatiblic  landlord. 
The  crisis  results  in  lowering  the  rent,  probably  in  the  change  of 
the  lessee,  in  a  gradual  diminution  of  the  cultivated  soil,  but  not 
in  a  sudden  destruction  of  many  agricultural  estates  nor  in  any 
sudden  social  degnwlation  of  many  land-owning  families. 

Quite  different  arc  the  conditions  of  the  eastern  I'ruawan /uiifcw. 
He  is  a  rural  emplo>*er,  a  man  of  a  thoroughly  ciN-ilian  type,  esteemed 
according  to  the  siee  of  his  estate  and  income;  he  poesessee  scarcely 
more  than  one  and  a  half  to  two  United  Slates  "  sections,"  but  by 
tradition  he  is  incumbered  with  high  life  and  aristocratic  wants.  He 
is  usually  the  free  onuer  of  the  soil  which  he  cultivates,  and  which  is 
sold  and  mortgaged,  estimated  for  bequests,  and  acquired  by  compen- 
sating the  co-heirs;  hence  it  is  always  burdened  anew  with  running 
interests.  Therefore  the  owner  alone  is  exposed  to  the  fluctuation  of 
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the  market  pricee;  be  is  involved  in  all  economic  and  social  conflicta, 
•which  always  menace  directly  his  existence.  Afi  long  as  the  exporta- 
tion of  grain  to  England  flourished,  he  was  the  strongest  supporter  of 
free  trade,  the  fiercest  opponent  to  the  young  German  industry  of  the 
west  that  needed  protection;  but  wbcn  the  comi^etition  of  younger 
and  cheaper  soils  repelled  him  from  the  world  market  and  finally 
attacked  him  at  his  own  home,  he  bec-ame  tlie  most  important  ally 
of  those  manufacturers  who,  contrary  to  other  important  branches 
of  German  industry,  demanded  protection;  and  joined  them  in  a 
cODomon  struggle  agiunKt  the  workmen's  demands.  For  meanwhile 
capitalism  had  also  gnawed  at  the  social  character  of  the  lunkcr 
and  his  laborers.  In  the  first  half  of  the  last  century  the  lunker 
•was  a  rural  patriarch.  His  laborers,  the  peasants  whose  land  he 
had  formerly  appropriated,  were  by  no  means  proletarians.  They 
received,  in  consequence  of  the  Ivnkcr's  impecuniosity,  no  wages, 
but  a  homesteiid,  land,  and  the  right  of  pasturage  for  their  cows; 
during  harvest-time  and  for  threshing  a  certain  porlion  of  the  grain, 
pmd  in  wheat,  etc.  Thus  they  were,  un  a  smalt  scale,  agriculturists 
with  a  direct  interest  in  their  lord's  husbandry.  But  they  were 
expropriatwl  by  the  riaing  valuation,  of  the  land;  their  lord  withheld 
pasture  and  land,  kept  his  grain,  and  paid  them  wages  instead. 
Thustheold  community  of  interest  was  ilissnlved,the  laborers  became 
proletarians.  The  operation  of  agriculture  became  operation  of  the 
season,  vij.,  restricted  to  a  few  months.  The  lord  hires  wandering 
farm-hands,  since  the  maintenance  of  unoccupied  laborers  through- 
out the  year  would  be  too  heavy  a  burden. 

The  more  German  industry  grew  up,  in  the  west,  to  its  present 
height,  the  more  the  population  underwent  an  enormous  change;  om- 
iffration  readied  its  culmination  in  the  German  cast,  where  only 
lords  and  serfs  existed  in  far  cxlcndod  districts  and  whence  the  farm 
laborers  fled  from  their  isolation  and  patriarchal  dependency  either 
acroBB  the  ocean,  to  the  United  States,  or  into  the  smoky  and  dusty 
but  flodally  more  free  air  of  the  German  factories.  On  t  he  other  hand, 
the  owners  of  estates  import  whatever  laborere  they  can  get  to  do 
their  work:  Slawnians  from  beyond  tlie  frontier,  who,  as  "  cheaper 
hands,"  drive  out  the  Germans.  The  owner  of  an  estato  acts  to-day 
as  every  business  man,  and  he  must  act  thus,  but  his  aristocratic 
traditions  contrast  with  such  action.  He  would  like  to  be  a  landlord 
and  must  become  a  commercial  undertaker  and  a  ci'\'ilian.  Instead 
of  him  other  powers  endeavor  to  snatch  tlie  rOle  of  a  landlord. 

The  industrial  and  commercial  capitalists  bepo  to  absorb  more 
and  more  the  land.  Manufacturers  and  merchants  who  have  liecome 
rich  buy  the  knights'  estates,  tie  their  possession  to  their  family 
by  a  "feoffment  in  trust"  (or  "entails"),  and  use  their  estate  ts 
means  to  invade  the  aristocratic  class.     The  fideicomissum  of  tho 
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forvenu  is  one  of  the  ohBrnctcrititic  products  of  capitalism  in  ao 
old  countrj'  with  aristocratic  traditions  and  a  mililary  monarchy. 
Tn  the  Cicimati  ettat  tlic  same  thinfc  tukes  place  now  which  has 
been  going  on  in  England  for  (vnturius  until  the  pnscnt  ronditions 
were  established  there  Bud  n-liich  Amerlou  will  ulso  cx)x:rieooo  in 
future  da\"s,  (hougli  only  «ft«r  all  free  land  has  bc«n  cxhaustod 
and  after  the  ccononuc  pulsation  nf  the  country'  has  nlowed 
down. 

For  while  it  is  correct  to  say  that  the  burden  of  historical  tra- 
dition does  not  overwhelm  the  United  States  and  that  the  problems 
onRinnlinG:  front  the  power  of  tra<lition  do  not  exitit  here,  yet  the 
effects  of  tlic  power  of  capitalism  are  the  etronj^er  and  will,  sooner 
or  later,  further  the  development  of  land  monopolies.  When  th« 
land  has  become  sufficiently  dear  so  as  to  secure  a  certain  rent,  when 
the  accumulation  of  large  fortunes  has  reached  a  Mill  higher  jxtint 
Uum  to>day,  when,  at  the  same  time,  the  poaedbilily  of  gaining  pro- 
portionate profita  by  constant  new  investment*  in  trade  and  industry 
has  been  diminished  so  far  that  the  "captains  of  industry,"  as  bus 
occurred  everj'where  tn  the  world,  begin  to  strive  for  hereditary  pi»- 
ser\'a(iou  of  their  possesions  instead  of  new  investments  tliat  bring 
both  ^aiu  and  danger,  then.  Indeed,  the  desire  of  the  cspitalistio 
families  to  form  a  "  nobility  "  will  arise,  probably  not  in  form  thou^ 
in  fact.  The  representatives  of  capitalism  will  not  content  them- 
selves any  longer  with  such  Imrniless  phiy  as  pedigree  studicts  and 
the  numerous  pranks  of  social  exclusivencss  which  startle  so  much 
the  foreigner.  Only  when  capital  haa  arrive<J  at  thi.^  course  qihI 
be^nn  1o  monnpoli^c  the  land  to  n  great  extent,  will  a  great  rural 
Kocial  ci nest  ion  arise  In  the  United  Stakes,  a  question  wliich  rannot  be 
cut  with  the  sword,  an  wa«  the  slave  question.  Industrial  monopo- 
lies and  trusts  arc  institufciona  of  Hmitcd  duration;  Ibc  conditions  of 
production  undergo  chaogMs,  and  the  market  does  not  know  any 
everlasting  valuation.  Their  power  lacks  also  the  authoritative 
chnracler  and  the  political  arurtocratic  mark.  Monopolies  of  the 
soil  create  infallibly  a  political  aristocmry. 

As  far  us  Germany  is  concerned,  in  the  east  a  certain  approach  to 
English  conditions  has  be;^n  in  coa-icquence  of  the  tendencies  of 
-dovelopmentr  while  the  Oermnn  southwest  shows  similarity  with 
France  in  the  social  formation  of  the  cotmtry.  But,  in  general,  the 
intensive  Knglieh  stock-breeding  is  not  possible  in  the  Ocrman  east 
on  account  of  the  climate.  Thonsforo  capital  absorbs  only  the  soil 
which  U  mo.'ft  favorable  for  agriculture.  But  while  the  inferior 
districts  In  England  remain  uncultivated  as  pa.<sture9  for  sheep,  in 
the  German  east  they  axe  settled  by  small  farmers.  This  process 
has  &  peculiar  feature,  inasmuch  as  two  nations,  Germans  and 
Slavonians,  struggle  with  each  other  economically.    The   Polish 
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peasants  who  have  fewer  warts  than  the  Germans,  seera  to  gain 
the  upiier  hand. 

While  tinis  under  the  pressure  of  conjuncture  the  frugal  Slavonian 
»mnll  fiirmcr  gains  Uirritoiy  from  tho  (lurman,  the  mlvance  of 
culture  toward  the  eaat,  durinn  tho  Middle  Arks,  founded  upon  the 
superiority  of  the  older  and  higher  culture,  has  changed  ri)iii|ilGtely 
to  the  contran.'  under  tho  dominion  of  the  eapitaliKtic  prinpiple  of  the 
"  cheaper  hand."  Whether  slso  the  United  Stated  will  have  to 
wrestle  with  similar  problems  in  the  future,  nobody  can  foretell. 
The  diminution  of  the  agricultural  operationa  in  the  wheat-producing 
states  resulta,  at  present,  from  the  growing  intensity  of  tho  operation 
and  from  division  of  labor.  But  also  the  number  of  ocgro  fanns  is 
growing  and  the  niip-ation  from  the  country  into  the  cities.  If, 
thereby,  the  expansive  pon-er  of  the  Anglo-Saxon-German  settlement 
of  the  rural  districts  and,  besides,  the  number  of  children  of  the  old, 
inborn  population  are  on  tlie  wane,  and  if,  at  the  same  time,  the 
enoniious  immigration  of  uncivilized  elements  from  ca.^tern  Europe 
grows,  al£o  h«re  a  rural  population  might  60on  arise  which  could  not 
be  assimilaled  by  the  liistorically  transmitted  culture  of  this  country; 
this  popuhition  would  change  forever  the  standard  of  the  United 
States  and  would  gradually  fonn  a  community  of  a  quite  different 
type  from  the  groat  creation  of  the  Anglo-Saxon  spirit. 

For  Gtrmany,  alt  fateful  qucatiuns  vl  our  economic  and  social 
politics  and  of  our  mitioaal  intcn'sts  arc  closely  comiectcd  with  that 
contrast  between  tho  rural  constitution  of  the  ca*t  and  that  of  the 
west  and  wlh  its  further  development.  To  discuss  here,  in  a 
foreign  oountr}',  the  practical  problems  arising  therefrom  1  should 
not  consider  correct.  Destiny  which  has  incumbered  ua  with  a 
libtory  of  thousands  of  years,  which  ha.1  placed  u:*  in  a  countiy 
with  a  dense  population  and  an  intensive  culture,  which  has  forced 
us  to  maintain  the  splendor  of  our  old  culture,  eo  to  say,  in  an 
armed  comp  wthin  a  world  bristling  with  arms,  has  placed  before  us 
theee  problems.     We  must  match  them. 

The  friendly  nation  whose  guests  wo  are  does  not  yet  know  auch 
problems;  several  of  them  this  nation  will  probably  never  encounter. 
It  has  no  old  aristocracy;  hence  there  do  not  exist  the  toaiiom  caused 
by  tho  contrnflt  between  authoritative  tradition  and  the  purely 
commercial  character  of  modem  economic  conditions.  Rightly  it 
celebrates  tlic  purchase  of  the  immense  territory  in  whoro  centre  wo 
are  here,  as  tho  real  historical  seal  imprinted  upon  its  democratic 
institutions;  without  this  ectiuisition,  with  powerful  and  warlike 
ndghbors  at  its  side,  it  would  be  forced  to  wear  the  coat  of  mail  like 
ouiaelves,  who  constantly  keep  In  the  drawer  of  our  desk-s  tho 
march  order  in  ewe  of  war.  But  on  the  other  hand,  the  greater 
part  of  tho  problems  for  whose  solution  we  are  now  working  will 
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approach  America  within  but  few  generations;  the  way  in  which 
they  will  be  solved  will  determine  the  character  of  the  future  culture 
of  this  continent.  It  was  perhaps  never  before,  in  history,  made  so 
easy  for  any  nation  to  become  a  great  civilized  nation  as  for  the 
American  people.  But  according  to  human  calculation  it  is  also 
the  last  time,  as  long  as  the  history  of  mankind  shall  last,  that  such 
conditions  for  a  free  and  great  development  will  be  given,  the  areas 
of  free  soil  vanishing  now  everywhere  in  the  world. 

One  of  my  colleagues  has  quoted  here  the  words  of  Carlyle: 
"  Thousands  of  years  have  passed  before  thou  couldst  enter  into 
life,  and  thousands  of  years  to  come  wait  in  silence  what  thou 
wilt  do  with  this  thy  life."  I  do  not  know  if,  as  Carlyle  believes, 
the  single  man  can  or  will  place  himself,  in  his  actions,  upon  the 
sounding-board  of  this  sentiment.  But  a  nation  must  do  so,  if  its 
existence  in  history  is  to  be  of  lasting  value. 
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The  titJc  of  thia  paper  indicates  that,  for  the  picaent  purpose, 
the  words  "  the  rural  community  "  have  been  interpreted  to  apply 
chiefly  to  farmora.  Eight  millions  of  our  people  are  classed  by 
the  census  as  "  semi-urban."  The  village  problem  is  an  interesting 
and  important  field  for  social  investigation,  but  we  shall  discuss  only 
the  conditions  and  needs  of  farmerg. 

In  America  the  farm  problem  baa  not  been  adequately  studied.  So 
etupcndoua  has  been  the  development  of  our  manufacturing  indus- 
tries, so  marvelous  the  growth  of  our  urban  population,  so  pressing 
the  questions  raised  by  modern  city  life,  that  the  social  and  economic 
interests  of  the  American  farmer  have,  as  a  rule,  received  minor  con- 
sideration. We  are  impressed  with  the  rise  of  cities  like  Chicago, 
forgetting  for  the  moment  Itiat  half  of  the  American  people  still  live 
unrlcT  niral  conditions.  We  are  perplexed  by  the  labor  wars  that  are 
waged  about  us,  for  the  time  unmindful  that  one  third  of  the  workers 
of  this  country  make  their  living  immediately  from  the  soil.  Wo  are 
astounded,  and  perhaps  alarmed,  at  the  great  centralization  of  cap- 
ital, possibly  not  realizing  that  the  capital  Invested  in  agriculture  in 
the  United  States  nearly  equals  the  combined  capital  invested  in  the 
manufucturiiig  and  railway  induattios.  Hut  if  we  pause  to  consider 
the  scope  and  nature  of  the  economic  and  social  interests  involved, 
we  cannot  avoid  the  conclusion  that  the  farm  problem  is  worthy 
of  serious  thought  from  students  of  our  national  welfare. 

We  are  aware  tliat  ngriculture  does  not  hold  the  same  relative 
rank  among  our  industries  that  it  did  in  former  years,  and  that 
our  city  iMjpuIation  ha-s  incrriLscd  far  more  rapidly  than  has  our 
rural  poijulatlon.  Wo  do  not  ignore  the  fuel  that  urban  industries 
are  developing  more  rapidly  Mian  is  agriculture,  nor  deny  the  serious- 
ness of  the  actual  depletion  of  rural  population,  and  even  of  com- 
munity decadence,  in  some  portions  of  the  Union.  liut  theae  fact* 
merely  add  to  the  importance  of  the  farm  question.  And  it  should 
not  be  forgotten  that  there  has  been  a  lar^  and  con.st.ant  growth 
both  of  our  agricultural  wealth  and  of  our  niral  population.     During 
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the  last  haU-ccntury  there  was  a  gmn  of  600  per  cent  in  the  value  of 
farm  property,  while  the  non-urban  population  increased  250  per  cent. 
Agriculture  has  been  one  of  the  chief  elements  of  America's  industrial 
greatness;  it  is  still  our  dominant  economic  interest,  and  it  will  long 
remain  at  least  a  leading  industry.  The  people  of  the  farm  have 
furnished  a  sturdy  citizenship  and  have  been  the  primary  source  of 
much  of  our  best  leadership  in  political,  business,  and  professional 
life.  For  an  indefinite  future  a  large  proportion  of  the  American 
people  will  continue  to  live  in  a  rural  environment. 

In  a  thorough  discussion  of  the  "  social  problems  of  American 
farmers  "  it  would  be  desirable  first  of  all  to  analyze  with  some  detail 
the  general  question  which  we  have  called  the  farm  problem.  Only 
thus  can  we  understand  the  social  difficulties  of  the  rural  community, 
the  significance  of  the  social  agencies  designed  to  meet  those  diffi- 
culties, and  the  real  ambitions  and  needs  of  the  farming  class.  But 
time  will  permit  merely  a  concise,  and  necessarily  a  somewhat 
dogmatic,  statement  of  what  the  writer  believes  to  be  the  ultimate 
farm  problem  in  America.  We  may  perhaps  most  quickly  arrive  at 
the  conclusion  by  the  process  of  elimination. 

Current  agricultural  discussion  would  lead  us  to  think  that  the 
farm  problem  is  largely  one  of  technique.  The  possibilities  of  the 
agricultural  industry,  in  the  light  of  applied  science,  emphasize  the 
need  of  the  farmer  for  more  complete  knowledge  of  soil  and  plant  and 
animal,  and  for  increased  proficiency  in  utilizing  this  knowledge  to 
secure  greater  production  at  less  cost.  This  is  a  fundamental  need.  It 
lies  at  the  basis  of  success  in  farming.    But  it  is  not  the  farm  problem. 

Business  skill  must  be  added,  business  methotk  enforced.  The 
farmer  must  be  not  only  a  more  skillful  produce-grower,  but  also 
a  keener  produce-seller.  But  the  moment  we  enter  the  realm  of 
the  market  we  step  outside  the  individualistic  aspect  of  the  problem 
as  embodied  in  the  current  doctrine  of  technical  agricultural  teaching, 
and  are  forced  to  consider  the  social  aspect  as  emphasized,  first  of 
all,  in  the  economic  category  of  price.  Here  we  find  many  factors  — 
transportation  cost,  general  market  conditions  at  home  and  abroad, 
the  status  of  other  industries,  and  even  legislative  activities.  The 
farm  problem  becomes  an  industrial  question,  not  merely  one  of 
technical  and  business  skill.  Moreover,  the  problem  is  one  of  a 
successful  industry  as  a  whole,  not  merely  the  personal  successes  of 
even  a  respectable  number  of  individual  farmers.  The  farming 
clas.s  must  progress  as  a  unit. 

But  have  we  yet  reached  the  heart  of  the  question?  Is  the  farm 
problem  one  of  techmque,  plus  business  skill,  plus  these  broad  eco- 
nomic considerations?  Is  it  not  perfectly  possible  that  agriculture 
as  an  industrj'  may  remain  in  a  fairly  satisfactory  condition,  and  yet 
the  farming  class  fail  to  maintain  its  status  in  the  general  social 
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order?  !&  it  not,  for  iiuitance,  quite  i^itbin  tbe  bounds  of  ]>ro1mbility 
to  imagine  ii  good  degree  of  economic  strength  in  the  agricultural 
industry'  cxistiiiK  side  by  side  with  citlicr  a  peusunt  ri^Kime  or  a 
Uodlortl-and'tenant  system?  Yet  would  wo  expect  from  either 
eystcin  the  same  sociul  fi-uitagc  that  bus  been  harvested  from  our 
Amcriciin  yooraann*? 

We  conclude,  then,  that  the  farm  problem  consisLs  in  mntntaining 
upon  our  fftrins  a  class  of  people  who  have  succeeded  in  pn)curing 
for  tlieinselves  the  highest  possible  class  status,  not  only  in  the 
induutrial,  but  in  the  political  and  the  social  order  — a  relative 
status,  moreover,  that  in  measured  by  the  demands  of  American 
ideals.  The  f&rm  problem  tbu3  connects  Itself  with  the  whole  ques- 
tion of  domocratjc  civiltzaUou.  This  Is  not  more  platitude.  For 
wo  c&ntiot  properly  judge  the  signiGcance  and  the  relation  of  the 
different  industrial  activities  of  our  farmers,  and  especially  the 
value  of  the  various  social  agencies  for  rural  betterment,  except  by 
tbe  standard  of  class  Etatua.  It  is  here  that  we  seem  to  dnd  the  only 
satisfaclorj'  philosophy  of  rural  progrese. 

We  would  not  for  a  moment  discredit  the  fundamental  importance 
of  movements  lliat  have  for  their  purpose  the  improved  techmcal 
skill  of  our  farmei-8,  belter  busiiiesa  niaiiagcment  of  the  farm,  and 
wiser  study  and  control  of  market  conditions.  Indeed,  we  would 
call  attention  to  the  fact  that  social  institutions  are  absolutely 
necessary  means  of  securing  those  essential  facton*  of  industrial 
succces.  Id  the  solution  of  the  farm  problem  wo  must  deliberately 
invoke  tlie  influence  of  quickened  mcaiwi  of  communication,  of  cooper- 
ation niTiong  famiere,  of  various  means  of  ediication,  and  possibly 
even  of  religious  inKtitutiua>%,  to  stimulate  and  direct  industrial  activ- 
ity. What  needs  i)reii(;nl  emphA.sis  is  the  fact  that  there  is  a  definite, 
real,  social  end  to  bo  held  in  view  as  the  Roal  of  rural  endeavor. 

i«  highest  possible  social  status  for  tbe  farming  cloas  is  that  end. 

Wc  may  now,  as  brictiy  as  possible,  describe  some  of  the  dithcultiea 
that  lie  in  the  path  of  the  farmers  in  their  ambition  to  attain  greater 
cIbs.1  efllicienry  and  larger  class  influence,  and  some  of  the  means  at 
hand  for  minimizing  the  difficulties.  A  complete  disciisjdon  of  the 
farm  problem  .should,  of  course,  include  thorough  corwidcration  of 
the  technical,  the  busiiiefia,  and  the  economic  quc«tiona  implied  by 
the  struggle  for  industrial  success;  for  industrial  success  is  prerequi- 
site to  the  achievement  of  the  greatest  social  power  of  the  fanning 
class-    But  wo  shall  consider  only  the  social  aspects  of  the  problem. 


Rural  Isolation 

Perhaps  the  one  great  underlying  social  difficulty  among  American 
farmere  is  their  comparatively  isolated  mode  of  life.    The  farmer's 
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family  is  isolated  from  other  families.  A  small  city  of  perhajs 
twenty  thousand  population  will  contain  from  four  hundred  to  six 
hundred  families  per  square  mile,  whereas  a  typical  agricultural 
community  in  a  prosperous  agricultural  state  will  hardly  average 
more  than  ten  families  per  square  mile.  The  farming  class  is  isolated 
from  other  classes.  Farmers,  of  course,  mingle  considerably  in  a 
btisiness  and  political  way  with  the  men  of  their  trading  town  and 
county  seat;  but,  broadly  speaking,  farmers  do  not  associate  freely 
with  people  living  under  urban  conditions  and  possessing  other  than 
the  rural  point  of  view.  It  would  be  venturesome  to  suggest  very 
definite  generalizations  with  respect  to  the  precise  influence  of  these 
conditions  because,  so  far  as  the  writer  is  aware,  the  psychology  of 
isolation  has  not  been  worked  out.  But  two  or  three  conclusions 
seem  to  be  admissible,  and  for  that  matter  rather  generally  accepted. 

The  well-known  conservatism  of  the  farming  class  is  doubtless 
largely  due  to  class  isolation.  Habits,  ideas,  traditions,  and  ideals 
have  long  life  in  the  rural  community.  Changes  come  slowly. 
There  is  a  tendency  to  tread  the  well-worn  paths.  The  farmer  does 
not  easily  keep  in  touch  with  rapid  modern  development,  unless  the 
movements  or  methods  directly  affect  him.  Physical  agencies  which 
improve  social  conditions,  such  as  electric  hghts,  telephones,  and 
pavements,  come  to  the  city  first.  The  atmosphere  of  the  countrv' 
speaks  peace  and  quiet.  Nature's  routine  of  sunshine  and  storm,  of 
summer  and  winter,  encourages  routine  and  repetition  in  the  man 
who  works  with  her. 

A  complement  of  this  rural  conservatism,  which  at  first  thought 
seems  a  paradox,  but  which  probably  grows  out  of  these  same  con- 
ditions of  isolation,  is  the  intense  radicalism  of  a  rural  commimity 
when  once  it  breaks  away  from  its  moorings.  Many  farmers  are 
unduly  suspicious  of  others'  motives;  yet  the  same  people  often 
succumb  to  the  wiles  of  the  charlatan,  whether  medical  or  political. 
Farmers  are  usually  conservative  in  politics  and  intensely  loyal  to 
party;  but  the  Populist  movement  indicates  the  tendency  to  ex- 
tremes when  the  old  allegiance  is  left  behind.  Old  methods  of 
farming  may  be  found  alongside  ill-considei-ed  attempts  to  raise  new 
crops  or  to  utilize  untried  machines. 

Other  effects  of  rural  isolation  are  seen  in  a  class  provincialism 
that  is  hard  to  eradicate,  and  in  the  development  of  minds  less 
alert  to  seize  business  advantages  and  less  far-sighted  than  are 
developed  by  the  intense  industrial  life  of  the  town.  There  is 
time  to  brood  over  wrongs,  real  and  ima^nary.  Personal  preju- 
dices often  grow  to  be  rank  and  coarse-fibered.  Neighborhood 
feuds  are  not  uncommon  and  are  often  virulent.  Leadership  is 
made  difhcult  and  sometimes  impossible.  It  is  easy  to  fall  into 
personal  habits  that  may  mark  off  the  farmer  from  other  classes 
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of  aiinilar  intelligence,  and  that  bar  him  from  Via  rightful  sodaJ 
place. 

It  would,  however,  be  distinctly  unfair  to  the  farm  community 
if  ve  did  not  emphasize  some  of  the  advantages  that  grotr  out 
of  the  rurul  mode  of  hfe.  Fannets  have  time  to  think,  and  the 
typical  American  farmer  is  &  man  who  has  thought  much  and 
often  deeply.  A  spirit  of  sturdy  independence  is  generated,  and 
freedom  of  will  and  of  action  is  encouraged.  Family  life  is  nowhere 
to  educative  as  in  the  countiy.  The  whole  family  cooperate*  for 
common  ends,  and  in  its  individual  members  are  bred  the  qualities 
of  industry,  patience,  and  perseverance.  The  manual  work  of  the 
schools  18  but  a  makeshift  for  the  old-fashioned  training  of  the 
countr)'-growu  boy.  Counlrj*  life  is  an  admirable  preparation  for 
the  modern  industrial  and  professional  careiT. 

Nevertheless,  rural  iaolatiou  is  a  real  evil.  Preaent-day  living  is 
80  distinctively  social,  progress  is  so  dependent  upon  social  agencies, 
social  development  is  so  rapid,  that  if  the  farmer  is  to  keep  his  status 
bo  must  he  fully  in  ulep  with  the  rcKt  of  the  army.  He  must  secure 
the  social  viewpoint.  Tlie  disadvantage  of  rural  isolation  are 
largely  in  the  ix>alm  of  tlie  soeial  relations,  its  advantages  mostly  on 
the  individual  and  moral  side.  Farm  life  makes  a  strong  individual ; 
it  is  a  serious  menace  to  the  aehievemeuL  of  class  power. 

A  cure  for  isolation  sometimes  suggested  is  the  gathering  of  the 
farmere  into  villages.  This  remedy,  however,  is  of  doubtful  value. 
In  tlie  first  place,  the  scheme  is  not  immediately  practicable.  About 
tliree  and  one-half  billions  of  dollars  are  now  invested  in  farm  build- 
ings', and  it  will  require  some  motive  more  powerful "  than  that 
Lnapirc<l  by  academic  lope  to  transfer,  even  gradually,  this  invest- 
ment to  villas  groups.  Moreover,  it  is  posAihle  to  dispute  the 
dcsirabiUty  of  the  remedy.  The  farm  village  at  best  must  he  a  mere 
hamlet.  It  can  secure  for  the  farmer  ver\"  few  of  the  urban  advan> 
tagcs  he  may  want,  except  that  of  permitting  closer  daily  inter- 
course between  families.  And  it  is  questionable  if  tlio  petty  society 
of  such  a  village  can  compensate  for  the  freedom  and  purity  of  rural 
family  life  now  existing.  It  may  even  be  asserted  with  some  degree 
of  positiveness  that  the  small  village,  on  the  moral  and  intellectual 
sides,  is  distinctly  inferior  to  the  isolated  fann  home. 

At  tho  present  time  rural  isolation  in  America  is  being  over- 
come by  the  development  of  better  means  of  communication  among 
farmera  who  still  live  on  their  farms.  So  successful  arc  these  means 
of  communication  proving  that  we  cannot  avoid  the  conclusioD  that 
herein  lies  the  remedy.  Improved  wagon-roods,  the  rural  free  mail 
dclivcPr*,  tho  farm  telephone,  trolley-lines  through  country  districts, 
are  bringing  about  a  positive  revolution  ia  country  hving.  Tlwy 
are  curing  tho  evils  of  isolation,  without  iu  the  slightest  degree 
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robbing  the  farm  of  its  Enanirest  advnntages  for  family  life.  The 
farmers  are  hcLOg  weldeil  into  a  more  compact  society.  They  ara 
bang  nurtured  to  g:reat«r  alertness  of  mind,  to  greater  keenness  of 
obb-er\-atJon,  and  tlie  foundations  are  being  laid  for  vastly  enlarged 
social  activities.  Tlie  problem  now  is  to  extend  tlieso  advantages 
to  ever}'  rural  comniunily  —  in  itself  a  task  of  huge  proportions. 
If  this  con  be  done  and  isolation  ciux  be  reduced  to  a  minimum,  tho 
solution  of  all  .the  other  mral  social  problems  will  bopome  vastly 
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Formers'  Organuation 

Organization  \s  <ine  of  the  pre-»iin|^  sorial  problems  that  Americ&n 
farmers  hii%'c  to  fare.  Tlie  importance  of  the  question  is  intrinsic, 
bccjiusc  of  tlie  Kcncral  social  necessity  for  cooperation  which  cliat- 
acterizcs  inodorn  life.  Society  is  becoming  consciously  solf -directive. 
The  immediate  phase  of  this  growing  self-direction  lies  in  the  at  tempts 
of  various  socinl  p-oups  to  organize  their  powers  for  grow p  advantage. 
And  if,  ss  seems  probable,  this  group  activity  is  to  remain  a  dominant 
feature  of  socia]  progress,  even  in  a  fairly  colierent  society,  it  is 
manifeat  that  there  will  result  more  or  less  of  competition  among 
groups. 

The  farming  clai«,  if  at  all  ambitious  for  group  influence,  c&n 
hardly    avoid    thia    tendency    to   organization.     Farmers,  indeeil, 
more   than   any  other  claiiSf   need    to  organize.      Their   isolation         i 
makes    thorough    organixation    especially    imperative.     And     the  ^^ 
argument  for  cooperation  gains  force  from  the  fact  that  relatively ^B 
the  agricultural  population  is  declining.     In  the  old  dnra  farmers 
ruled  because  of  mere   mass.     That  is   no  longer  pos.sib!e.     The 
niuve  stAtemeut  that  "  farmers  must  organize  because  other  claaaee 
are  organizing  "  is  reuUy  good  Hocial  philosophy. 

In  the  group  comjietition  juKt  referred  to  there  is  a  tendency 
for  class  intere»its  to  be  put  above  general  social  welfare.  This 
is  a  danger  to  be  avoided  in  organization,  not  un  argument  against 
it.  Bo  the  farmers'  organisation  should  be  guarded,  at  this  point, 
by  adherence  to  the  principle  that  organisation  must  not  only 
develop  Hosts  power,  but  must  be  so  directed  ss  to  permit  the  farmers 
to  lend  the  full  strength  of  their  class  to  general  social  progress. 

Organization  thus  liecomes  a  test  of  class  efficiency,  and  con- 
sequently a  prerequisite  for  soKing  tlie  fanii  problem.  Can  the 
farming  class  secure  and  maintain  a  fairly  complcto  orgunization? 
Can  it  dc^'elop  clhcient  leaders?  Can  it  announce,  in  sound  tenns, 
its  pfoposM  group  policy?  Can  it  lend  tho  group  influence  to 
genuine  social  progres!!?  If  so,  the  organization  of  farmers  becomes 
a  movement  of  preeminent  importance. 
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Orgnniication,  moreover,  is  &  powerful  educational  force.  It 
nraUF«s  cILscii^^ion  nf  fundamental  questions,  difTuscN  knuwledge, 
givos  prai-lu'C  In  public  afEsini,  tr^ns  i ndividUikU  in  excoitive 
work,  and,  in  fine,  stimulates,  a^  nothing  olso  can,  a  class  which  is 
in  special  need  of  social  incentive. 

Organization  is,  however,  difficult  of  accomplishment.  ^1ut« 
it  would  take  us  too  far  afield  to  discuss  the  history  of  fartnerg' 
orgameations  in  America,  we  may  briefly  su^^gest  Home  of  the  diffi- 
culties involved.  For  forty  yenrs  the  question  has  been  a  prominent 
one  among  the  farmers,  and  these  years  h&vQ  &«cn  the  rise  and 
decline  of  scv-eral  large  associations.  There  have  been  apparently 
two  giti'nt  factors  contributing  to  tho  downfall  of  these  orj^niziLtions. 
The  first  was  a  misapprehension,  on  the  part  of  the  farmers,  of  the 
feanbility  of  organizing  themselves  as  a  political  pliolanx;  the 
eerond,  a  sentimental  Iwlief  in  the  possibilitJea  of  buanesa  coopera- 
tion among  farmers,  more  ei^pecinlly  in  lines  outade  their  vocation. 
There  1^  no  place  for  class  politics  in  America.  There  are  some  things 
Icfpslation  cunnot  cure.  Tliere  are  setious  Limitations  to  cou|)erative 
endeavor.  It  took  many  Imrd  experiences  for  our  farmers  to  learn 
these  truths.  But  back  of  all  lie  some  inherent  dilTiculties,  as.  for 
Instance,  the  number  of  people  involved,  their  isolation,  sectional 
intereste,  ingrained  habits  of  independent  action,  of  indi\idual 
initiative,  of  suspicion  of  others'  motives.  There  \s  often  lack  of 
perspective  and  unwillingness  to  invest  in  a  procedure  that  doei  not 
proiuine  immediate  returns.  The  mere  fact  of  failure  lia^  discredited 
the  organization  idea.  There  is  lai^k.  of  leadership;  for  the  farm 
industry,  while  it  often  producta  men  of  strong  mind,  keen  I3crcei>- 
tion.  resolute  will,  docs  not,  as  a  rule,  develop  executive  capacity  for 
large  euterpriacs. 

It  is  frequently  asserted  that  farnoeis  are  the  only  claiis  that 
has  not  orgaTiize<I.  lliis  is  not  strictly  true.  The  difliculties 
enunxiratod  are  real  difiicultics  and  liave  seiioutily  retarded  farm 
organization.  But  if  the  progrejss  made  Is  not  satisfactory,  it  is  at 
least  enooura^ng.  On  the  purely  busin&<a  side,  over  five  Ibouaand 
cooperative  societiD.t  among  American  farmers  have  been  reported. 
In.  coo)>erative  buying  of  supplies,  cooperative  selling  of  products, 
and  coujwrativc  insurance  the  volume  of  transactions  reaches  large 
figures.  A  host  of  .societies  of  a.  purely  educational  nature  exista 
among  stock- breeders,  fruit-growers,  dairj-men.  It  is  true  that  no 
one  general  organization  of  farmers,  embracing  a  large  proportion  of 
the  doss,  haK  as  yet  been  perfected.  Tho  nearest  approach  to  it  Is 
the  Grange,  which,  contrary-  to  a  popular  notion,  is  in  a  prosperous 
condition,  with  a  really  large  influence  upon  the  social,  financial, 
educational,  and  legislative  interests  of  the  farming  class.  It  baa 
had  a  steady  growth  during  the  past  ten  years,  and  is  a  quiet  but 
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powerful  factor  In  rural  proKress.  The  Grange  is,  perhaps,  too  con- 
servative in  iLi  miiinniMt.rulivc  policy.  It  hiLs  not  at  least  succeeded 
ia  converting  to  its  (old  the  furtucrs  of  the  great  ADusissippi  Valley. 
But  it  bas  workable  mftchincr>*,  it  disavows  partisan  politics  aad 
selfish  cla^  interests,  and  it  subordinates  financial  benefits,  while 
empbasixing  educntional  and  broadly  political  advnntagos.  It 
seams  iekr  to  interpret  the  principles  of  tbe  Grange  as  wholly  in  line 
with  the  premise  of  this  paper,  that  the  farmers  need  to  preserve  their 
status,  politically,  industrially,  ami  eocially,  and  that  orgamEation 
is  one  of  tho  fundamental  methods  they  must  use.  The  Grange, 
therefore,  deeen'es  to  succeed,  and  indeed  is  succeeding. 

The  field  of  agricultural  organisation  is  an  oxteiisi\"e  one.  But 
if  the  farm  problem  is  to  be  satisfactorily  soU'ed,  tbe  American 
fartuera  must  first  secure  reasonably  complete  orgauization. 


* 
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It  is  hardly  neeeaaan,'  to  assert  that  the  education  of  that  por- 
tion of  tlio  American  people  who  live  upon  the  land  involves  a 
question  of  the  greatest  significance.  The  subject  naturally  divides 
itacH  info  two  phase.'?,  one  of  which  may  be  designated  aa  rural 
education  proper,  the  other  as  agricultural  education.  Rural 
education  has  to  do  with  the  educatioa  of  people,  more  esfpccially  of 
the  young,  who  live  under  rural  conditions;  agricultural  education 
aims  to  prepare  men  and  women  for  the  specific  vocation  of  agricul- 
ture. The  rural  school  typifies  the  first;  the  agriculturiU  school,  the 
second.  Rural  education  is  but  a  section  of  the  general  .school 
question;  agricultural  education  is  a  braiirh  of  technical  training. 
Tbc^c  two  phages  of  tbe  education  of  tlie  farm  population  meet  at 
many  points,  they  must  work  in  harmony,  and  together  tbey  form 
a  distinct  educational  problem. 

The  serious  diRiciilties  in  the  rural  lichool  question  are  perhapa 
three:  first.,  to  seciue  a  modem  school,  in  elliciency  somewhat  com- 
parable to  the  town  school,  without  unduly  increa^ng  tbe  school 
tax;  second,  f€i  to  enrich  the  curriculum  and  so  in  expand  the 
functions  of  the  school  that  the  school  shall  become  a  vital  and 
coherent  part  of  the  community  life,  on  the  one  hand  translating 
the  rural  environment  into  terms  of  character  and  mental  offieicncy, 
and  on  the  other  hand  serving  perfectly  as  a  stepping-stone  to  tbe 
city  schools  and  to  urban  careers;  tliird,  to  provide  adequate  lugb- 
fiphool  facilities  in  the  rural  community. 

The  centralization  of  district  schooLi  and  the  transportation  of 
pupils  viill  probably  prove  to  be  more  nearly  a  solution  of  all  these 
difliculties  than  will  any  other  one  scheme.  The  plan  permits  the 
payment  of  higher  wages  for  teachers  and  ought  to  secure  better 
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instruction;  it  pernoits  th«  cmplo>'nicnt  of  special  tcflchcre,  as  for 
nature-study  or  agriculture;  it  increnscs  the  cftieieney  of  superin- 
tendence; it  costs  but  little,  If  any,  more  than  the  district  sj-stem;  it 
leaves  the  school  amid  rural  surroundings,  while  inlroihicing  into  the 
school-room  itiself  a  larger  volume,  so  to  speak,  of  worlil-iitniofiphere; 
it  contains  possihiUties  for  community  service;  it  can  caaily  be 
expanded  into  a  high  school  of  reputable  Rrndc. 

There  arc  two  danpers,  both  Bomewhat  grave,  likely  to  arise 
from  an  urgent  campai|];n  for  ccntrahiation.  Even  if  the  move- 
ment makes  &s  p*at  progress  aa  could  reasonably  be  expected,  for 
a  Keneration  to  come  a  large  shaTc.  if  not  a  major  portion,  of  rural 
pupiJH  will  still  be  taught  in  the  email,  isolated,  dii^trict  school; 
lh«rc  ifi  danger  that  this  district  school  may  be  neglected.  Moreover, 
increased  school  machinery  aIwa>-8  invites  undue  reliance  upon 
machine-like  methoda.  Centralization  permits,  but  does  not 
guarantee,  gi-eater  eflicicney.  A  sj-stem  hko  this  one  must  be 
vitalized  by  constant  and  close  touch  with  the  life  and  needs  and 
inspirations  of  the  rural  community  itself, 

Wherever  centralization  is  not  adopted,  the  consolidation  of  two 
or  three  schools  —  a  modified  fomi  of  centralization  —  may  prove 
helpful.  Where  the  <Uslrict  sdiool  slil!  peraiata,  there  ai'e  one  or 
two  imperative  requiremeuts.  Teachere  must  have  coiiaiderably 
higher  wages  ami  longer  tenure.  There  must  be  more  efficient 
supervision.  The  state  must  assist  in  supporting  the  school,  although 
only  in  part.  The  small  scliools  must  be  correlated  with  eomc  form 
of  high  school.  Tiie  last  point  is  of  great  iini>ortaiice  becauac  of  I  he 
comparative  absence  in  country  communitiea  of  opportunity  near 
at  hand  forgnod  high-school  training. 

Agricultural  education  is  distinctively  technioal,  not  in  the  tc- 
stricted  setu^e  of  mere  technique  or  even  of  applied  science,  but 
in  the  sense  that  it  mu-tt  be  frankly  vocational.  It  has  to  do  wiUi 
the  preparation  of  men  and  women  for  the  buitlnoss  of  farming  and 
for  life  in  the  rural  community. 

Agricultural  education  should  begin  in  the  primar>-  school.  In 
this  school  the  point  of  view,  however,  should  be  broadly  pedagogical 
rather  than  immediately  vocational.  Fortunately,  the  wise  teacliing 
of  nature-study,  the  training  of  piipils  to  know  and  to  love  nature, 
the  constant  illustrationa  from  the  rural  en\'ironmcnt,  the  continual 
appeal  to  personal  obeer%'a(ion  and  experience,  ab^luto  loj'alty  to 
the  farm  point  of  view,  are  not  only  sound  pedagogy,  but  form  the 
bc.st  po.s.«iblo  background  for  future  vocational  study.  Whether 
we  call  this  cfirly  work  "  nature-study  "  or  e«.!I  it  "  agriculture  " 
matters  le^s  than  that  the  fundamental  principle  be  recognized.  It 
must  first  of  all  educate.  The  greatest  difficulty  in  introducing  such 
work  into  the  primary-  school  is  to  secure  properly  equipped  teachers. 
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Perhaps  the  meet  Rtupendous  undertaking  in  agricultural  etlucation 
is  the  adequate  developuient  of  wvondary  education  in  agriculture- 
The  overwhelming  majority  of  young  people  who  secure  auy  ^ri- 
cultural  Kohoolitig  whatever  must  get  it  in  institutions  that  academ- 
ically are  c(  gecondar>'  grade.  Tliis  is  a  huge  taak.  If  develoi)ed  to 
supply  cxlating  needs,  it  will  call  for  un  enormous  cxi>eudiLurc  of 
money  and  for  the  most  careful  planning.  From  the  teaching  view- 
point it  is  a  difficult  problem.  Modem  agriculture  is  baaed  upon  the 
scienoes;  it  will  not  do,  therefore,  to  eatuhlish  schools  in  the  mere 
nrt  of  farming.  But  tttefie  agricultural  high  schools  must  deal  with 
pupilu  who  are  comparatively  immature,  and  who  almost  invariably 
hn^'e  had  no  preparation  in  science.  Nor  should  the  courses  at  these 
eehools  be  ultra^tcclmical.  They  arc  to  prepare  men  and  women  for 
life  on  the  farm  —  men  and  women  who  arc  to  lead  in  rural  develop- 
ment, and  who  must  get  some  inkling  at  least  of  the  real  farm  que^ 
tion  and  its  solution.  The  agricultural  school,  tliorcfore,  preseBts 
a  problem  of  great  difficulty. 

A  perennial  question  in  agricultural  education  is:  What  is  the 
function  of  tiie  agricultural  college?  We  have  not  time  to  trace  the 
liistorj'  of  those  collesca,  nor  to  elaborate  the  various  views  relati\'e 
to  their  mission.  But  let  us  for  a  moment  discuss  their  proper 
function  in  the  light  of  the  proposition  that  the  presen-ation  of 
the  farmers'  status  is  the  real  farm  problem,  for  the  college  can  be 
justified  only  as  it  finds  its  place  among  the  social  agencies  helpful 
in  the  solution  of  the  farm  question. 

In  80  far  as  the  agricultural  college,  throu^  its  experiment  station 
or  otherwise,  is  an  organ  of  research,  it  should  carry  its  investigatiooa 
Into  the  economic  and  socielo^cal  fields,  as  well  as  puraue  experi- 
ments in  soil  fertility  and  animal  nutrition. 

In  the  teaching  of  students,  the  agricultural  college  will  continue 
the  imi)ortaiil  work  of  training  men  for  agricultural  research,  agri- 
cultural teaching,  and  expert  supervision  of  various  agricultural 
enterprises.  But  tlie  college  should  put  renewed  emplians  upon  its 
ability  to  send  wcll-traincd  men  to  the  farms,  there  to  li\*c  their 
lives,  there  to  find  their  careers,  and  there  to  lead  in  the  movement* 
for  rural  progress.  A  decade  ago  it  was  not  easy  to  find  eolleges 
which  believed  that  this  could  be  done,  and  some  agricultural  edu- 
cators have  even  disavowed  such  a  purpose  as  a  proper  object  of  the 
colleges.  But  the  strongest  agricultural  colleges  to-day  have  pride 
in  juat  Buch  a  puri>osc.  And  why  not?  We  not  only  need  men  thus 
trained  05  leaders  in  every  rural  community,  but  if  the  farming 
business  cannot  be  made  to  offer  &  career  to  a  reasonable  number  of 
college-trained  men,  it  is  a  sure  sign  that  orjy  by  the  most  herculean 
efforts  can  the  farmers  maintain  their  status  as  a  class.  If  agri- 
culture must  be  turned  over  wholly  to  the  untrained  and  to  the 
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half-tr&incd,  if  it  caonol  i^tisf)'  the  ambition  of  strong,  Trell-cduoAtcd 
men  and  women,  its  future,  from  the  social  poiat  of  view,  is  indeed 
gtooDiy. 

The  preseutHlay  course  of  study  ia  the  agricultural  coUoge  does 
not,  however,  fully  incct  this  demand  for  rural  leadership.  The  farm 
pmhieni  has  been  regarded  as  a  technical  question,  and  a  technical 
training  ha.'i  been  olTercd  the  student'.  The  agricultural  tollegie, 
therefore,  needs  "  socializing."  Agricultural  economics  and  rural 
Bociolog)'  should  occujiy  a  hir^e  jilace  in  ihe  uuniculuin.  The  men 
who  go  from  the  college  to  the  farm  sliould  appreciiiUj  the  sigmfieaace 
of  the  agricultural  tjuesUon,  aud  should  be  trained  to  organize  their 
forces  for  geuuiuu  rural  progress.  The  college  should,  as  fur  aa 
possible,  become  the  leader  iu  tlie  'nhole  movement  for  solviug  the 
farm  problem. 

The  farm  home  has  not  come  in  for  its  sliare  of  attention  in  existing 
tchenies  of  agricuttund  education.  Tiie  kitchen  and  the  dining- 
room  have  an  much  to  gain  from  scleuce  ait  have  the  dairy  and 
the  orchanl.  The  inspiration  of  vocational  knowledge  must  be  the 
.poeaession,  uE  licr  who  is  the  entrepreneur  of  tlie  family,  H'^  home- 
maker.  The  agricultural  colleges,  through  tlieir  departments  of 
domestic  .science  —  better,  of  "  home-making  "  —  shouUi  inaugurate 
a  eomprehen.iivo  movement  for  carrj'ing  to  the  farm  home  a  larger 
measure  of  the  advantages  uhich  modem  science  is  showering  upon 
humanity. 

The  agricultural  college  must  also  lead  In  a  more  adccjuatc  develop- 
ment of  exteasion  teaching.  Magnificent  work  has  alrcatiy  been 
done  through  farmers'  institutes,  reading  couKi«s,  cooperatJVft 
expcrimentii,  demonstrations,  and  correspondence.  But  the  field  is 
so  immense,  the  number  of  people  involved  so  enormous,  the  diffi- 
culties of  reaching  them  so  many,  tlmt  it  offers  a  genuine  problem 
and  one  of  peculiar  significincc,  not  only  because  of  the  generally 
recognized  need  of  adult  education,  but  also  because  of  the  isolation 
of  the  farmers. 

It  should  be  said  that  in  no  line  of  rural  betterment  has  eo  much 
progress  boon  made  ta  America  as  in  agricultural  education.  Merely 
to  describe  the  work  that  is  bwng  done  through  natur&-study  and 
agriculture  in  the  public  schools,  through  agricultural  i«chnols. 
through  our  magrtilicent  agricultural  colleges,  through  farmers' 
institutes,  and  especially  through  the  experiment  stations  and  tbe 
federal  Department  of  Agriculture  in  agricultural  resseareh  and  in 
the  distribution  of  tlie  best  agricultural  information  —  merely  to 
hiventur>'  these  movetiiuntfi  properly  would  take  the  time  avfulable 
for  this  diseusition.  What  has  been  said  relative  to  agricultural 
education  is  less  in  way  of  criticism  of  cxlsung  methods  than  in  way 
of  8Uggc:«tioD  as  to  fuudameutal  needs. 
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The  Ethical  and  Religious  Problem 

Wide  geDeraliz&.Uons  as  to  the  exact  moral  situation  m  the  rural 
ooniinuiiity  are  impcmble.  Coiulittom  have  not  been  adequately 
studied.  It  in  prob&bty  safe  to  say  that  the  countr>'  environment  is 
extremely  favorable  for  pure  family  life,  for  teiuperance,  and  for 
bodily  and  mental  health.  To  picture  the  country  a  paradise  is> 
however,  mere  silliness.  There  are  in  the  countr>'.  as  elsewhere, 
evidences  of  vulgarity  in  language,  of  coarseness  in  thought,  of  social 
impurity,  of  dishonesty  in  business.  There  is  room  In  the  country 
for  all  the  ethical  teaching  that  can  be  given.  ^i 

Xnr  is  it  easy  to  discuss  the  country  church  queeition.  Condi-^H 
tjons  vary  in  different  parts  of  the  Union,  and  no  careful  study 
lia5  been  made  of  the  prablem.  A^  a  gctncrnl  [iropotntion  it  ma-y  be 
isaid  that  there  are  loo  many  churchca  in  the  cuuntr>',  and  that  tbeae 
are  illy  supported.  Consequently,  they  have  in  many  cases  inferior 
ministers.  Sectarianism  is  probably  more  divisive  than  in  the  city, 
not  only  because  of  the  natural  conservatism  of  the  people  and  a 
natural  dL-^incli nation  to  change  their  view's,  but  l)ecause  sectarian 
quaJTcls  arc  perhaps  more  easily  fomented  and  less  easily  harmonired 
thim  an>'whcre  else.  Moreover,  in  the  city  a  ponson  can  usually  find 
a  denomination  to  his  liking.  In  the  countr>*,  even  with  the  present  | 
overchurched  condition,  this  is  difficiUt.  i 

The  ideal  solution  of  the  countiy  church  problem  is  to  have  in  j 
each  rural  coinniunily  one  strong  church  adequately  supported,  | 
properly  equijjped,  uiini8t«red  to  by  an  able  man  —  a  church  wluch  ] 
leads  in  community  service.  The  patli  to  the  realization  of  such  an  i 
ideal  is  rough  and  Ihomy.  Church  federation,  however,  prombes  ' 
large  retsulls  in  this  direction  and  should  be  especially  encouraged.  | 

Whatever  outward  form  the  solution  of  the  countr>'  church  quet>tioQ 
may  take,  there  Heem  to  be  several  general  principles  involved  in  a 
satisfaclorj'  attempt  to  meet  the  issue.  In  the  first  place,  the  country 
church  offers  a  problem  by  itself,  socially  considered.  Methods  suc- 
cessful in  the  city  may  not  succeed  in  the  countrj'.  The  country 
church  question  must  then  be  studied  thoioughly  and  on  the  ground. 

Again,  the  »ame  principle  of  financial  aid  to  be  u^lized  in  the 
case  of  the  Bchoola  must  be  invoked  here.  Tlie  wealth  of  tlie  whole 
church  must  contribute  to  the  support  of  the  church  overj'where. 
The  strong  must  help  the  weak.  The  city  must  help  the  countiy. 
But  this  aid  must  be  given  by  cooperation,  not  by  condescension. 
The  demand  cannot  be  met  by  home  missionarj'  effort  nor  by  church- 
building  contributions;  the  principle  goes  far  deeper  than  that. 
Some  devncc  must  be  secured  which  binds  togetlier  tlie  whole  church, 
along  denominational  lines  if  must  be,  for  a  full  development  of 
church  work  In  every  community  in  the  land. 
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Furtliermore,  there  is  supreme  oecessity  for  adding  dignity  to  the 
country  parish.  Too  often  at  present  the  rural  parish  is  regarded 
either  as  a  convenient  laboratory  fur  the  clerical  novice,  or  &a  an 

kasylum  for  the  decrepit  or  inefficient.    Tlie  country  parish  muat  be 

[a  parish  for  our  ablest  and  strongest.  The  ministry  of  ttie  mo6t 
Christlikc  must  be  to  the  hill-tovrua  of  Galilee  as  n-cU  as  t^  Jerusa- 
lem. 

There  is  etiU  aaother  truth  that  the  country  church  cannot  afford 
to  ignore.    The  rural  church  question  is  peculiarly  interwoven  with 

I- the  industrial  and  social  problems  of  the  farm.  A  declining  agri- 
culture cannot  foster  a  growing  rhurch.  An  active  church  can 
render  especially  strong  service  to  a  farm  community,  in  its  influence 
upon  tiie  religious  life,  the  home  life,  the  educational  life,  the  eocial 
life,  and  even  upon  tlie  industriid  hfc.  Nowhere  oUe  are  these 
various  phases  of  society's  activities  so  fully  members  one  of  another 

has  in  the  country.  The  country  church  should  cooperate  with  other 
rural  social  agencies.  This  means  that  the  country  pastor  should 
assume  a  certain  leadership  in  movements  for  niral  progress.  He  is 
aplendirlly  fitted,  by  the  nature  of  his  work  and  by  his  position  in  tho 
community,  to  coiipcrnte  with  earnest  liirmers  for  tho  .social  and 
economic,  aa  well  as  the  moral  and  spiritual,  upbuilding  of  the  farm 
community.  But  ho  mxist  know  the  farm  problem.  Hero  is  an 
jpportuiiity  for  theoloffcal  seminaries:  let  them  make  rural  sociology 

^B  required  subject.  And,  boiler,  here  ia  a  magnificent  field  of  labor 
for  the  right  kind  of  young  men.  The  country  pastorate  may  thus 
prove  to  be,  a.s  it  ought  to  be,  a  place  of  honor  and  rare  privilege. 
In  any  event,  tlie  couotrj*  church,  to  render  its  proper  service,  not 
alone  must  mimster  to  the  individual  soul,  but  must  throw  itself  into 
t  he  struggle  for  rural  betterment,  must  help  solve  the  farm  problem. 

Federation  of  Forces 

The  suggestion  that  the  country  church  should  ally  itself  with 
other  agencies  of  rural  progress  may  bo  carried  a  step  farther. 
Rural  .social  forces  should  be  federated.  Tho  object  of  such  federa- 
tion is  to  emphasize  the  real  nature  of  the  farm  problem,  to  interest 
many  people  in  its  solution,  and  to  secure  the  cooperation  of  the 
various  rural  social  agencies,  each  of  which  has  it«  sphere,  but  also  its 
hmitations.  Tho  method  of  federation  is  to  bring  together,  for  con- 
ference and  for  active  work,  farmers,  cspecialty  rcproaontativcs  of 
farmers'  organizations,  agricultural  educators,  rural  school-teachers 
and  supervisors,  country  clergymen,  country  editors,  in  fact,  all  who 
have  a  genuine  interest  in  the  farm  problem.  Thus  will  come 
clearer  views  of  the  quaitions  at  issue,  broader  plans  for  reform, 
greater  inccntivo>to  action,  and  more  rapid  progress. 
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Condu$um 

In  this  brief  analysis  of  the  social  problems  of  American  farmers 
it  has  been  possible  merely  to  outline  those  aspects  of  the  subject  that 
seem  to  be  fundamental.  It  is  hoped  that  the  importance  of  each 
problem  .has  been  duly  emphasized,  that  the  wisest  methods  of 
progress  have  been  indicated,  and  that  the  relation  of  the  various 
social  agencies  to  the  main  question  has  been  clearly  brought  out. 
Let  us  leave  the  subject  by  emphasizing  once  more  the  character  of 
the  ultimate  farm  problem.  This  problem  may  be  stated  more  con- 
cretely, if  not  more  accurately,  than  was  done  at  the  opening  of  the 
paper,  by  saying  that  the  ideal  of  rural  betterment  is  to  preserve  upon 
our  farms  the  typical  American  farmer.  The  American  farmer  has 
been  essentially  a  middle-class  man.  It  is  this  type  we  must  main- 
tain. Agriculture  must  be  made  to  yield  returns  in  wealth,  in  oppor- 
tunity, in  contentment,  in  social  position,  sufficient  to  attract  and  to 
hold  to  it  a  class  of  intelligent,  educated  American  citizens.  This  is 
an  end  vital  to  the  preservation  of  American  democratic  ideals.  It 
is  a  result  that  will  not  achieve  itself;  social  agencies  must  be  invoked 
for  its  accomplishment.  It  demands  the  intelligent  and  earnest 
cooperation  of  all  who  love  the  soil  and  who  seek  America's  perman- 
ent welfare. 
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VertaaJivmifnrUMTUKhalt,  Vol.  i:  Arlalatnarkt  und  Arimtanachwria,  CeuvHir- 
Mrichm  md  Einigungtamter  (1902):  Kriris  au]  dem  ArbntMmarkU  (I903>. 
Editor  of  JahmibeiwiU  dtr  GetchicAtmiitKn-vkaft  (18Sl-d4);  Sotialt  Praxii 
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Ip  vie  want  to  gain  irifonnation  about  the  relationa  of  the  subject 
of  this  paper,  the  urban  community,  to  kindred  sciences,  wc  proceed 
in  the  easlcat  way  by  considering  that  the  urban  community  has  three 
other  communities  beneath  itself,  above  itself,  and  at  its  side: 
benccith  itself  the  family,  above  itself  the  st&t«,  and  at  its  side  the 
rural  commumty. 


Wherever  an  urban  community  formed  iti^elf,  it  found  the  already 
existing  family;  by  this  fact  it  has  boon  directed  in  ita  development. 
Nowhere  is  the  urban  community  an  oriRinal  commuiuty  jcrown  out 
of  individuals,  but  it  is  cvcp.'whcro  n  coalition  of  existing  eocial 
formations.  The  formation  of  a  higher  order  is  determined  by  tbe 
elements  from  which  it  ha'i  grown.  And  even  to-day,  after  the  urban 
community  has  long  ago  attained  to  independent  activity  separated 
from  the  family,  the  influence  of  that  origin  is  still  evident  in  the 
selection  of  the  objects  of  its  acti\'ity.  Perhaps  there  is  no  country 
in  which  this  dependency  is  more  apparent  than  in  Germany. 

The  principal  objects  of  activity  of  a  Gorman  urban  community, 
i.  t.,  those  which  bring  the  greater  part  of  the  citizens,  either  actively 
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or  passively,  in  contact  with  the  community  and  which  characterize 
the  urban  community,  are  the  school  and  charities.  Both  are  an 
integral  part  of  familiar  activity. 

The  school  originated  when  a  part  of  education,  instruction,  was 
separated  from  the  family  and  instituted  for  several  families  in 
common.  The  municipal  school  is  an  institution  established  for  the 
purpose  of  making  this  part  of  education  common  to  all  families  of 
the  city  (or  to  make  the  common  education  possible).  As  long  as 
the  families  paid  school  fees  according  to  the  number  of  the  children 
using  the  school,  the  public  school  was  a  common  institution  of  all 
participating  families.  Where  the  fees  are  abolished  this  connection 
is  dissolved  and  a  part  of  the  familiar  duties  have  been  transferred  to 
the  community.  But  now  the  different  parts  of  education  are  so 
closely  connected  that  no  part  could  be  separated  from  the  whole 
without  drawing  other  parts  along.  Even  the  school  libraries  which 
furnish  the  pupils  reading  material  in  their  leisxire  hours  recognize 
that  the  child  is,  in  a  certain  measure,  under  their  supervision  and 
care  during  the  time  in  which  it  does  not  go  to  school.  Since  not 
only  mental  but  also  physical  culture  is  the  object  of  instruction,  and 
since  special  stress  must  be  liud  upon  this  in  accordance  with  the 
old  sajing  "mens  sana  in  corpore  sano,"  also  the  care  of  the  body 
becomes  a  part  of  the  activity  of  this  institution.  The  cities  begin, 
therefore,  to  connect  baths  with  the  institutions  {Schul-hraiae- 
bader),  and  the  sanitary  supervision,  in  the  hands  of  school  phy^- 
cians,  is  performed  from  the  higher  point  of  view  that  in  a  country 
with  universal  education  this  supervision  gives  the  best  opportunity 
to  review  the  sanitary  condition  of  the  future  generation  and  to 
prevent,  at  least  with  good  ad\'ice  and  little  remedies,  the  diseases 
of  eyes,  teeth,  etc.,  on  which  the  necessarj'  care  is  not  bestowed  in 
the  families,  as  experience  has  shown.  Free  instruction  contains  the 
recognition  that  the  community  has  taken  up  this  part  of  education 
instead  of  the  family.  From  this  the  deduction  is  made  that  the 
community  must  furnish  not  only  the  common  means  of  instruction, 
but  also  the  individual  means  for  every  child,  not  only  the  means 
of  teaching,  but  also  of  learning.  To  a  certain  degree  an  agreement 
in  this  much-disputed  demand  has  been  reached,  inasmuch  as  it  is 
considered  to  be,  under  all  circumstances,  the  duty  of  the  school  ad- 
ministration to  pro\'ide  children  with  school-books.  There  is  still 
a  controversy  whether  this  provision  shall  become  general  or  shall  be 
confined  to  the  cases  of  poor  families  (more  expressly:  whether  the 
provision  of  school-books  shall  be  general  or  subsidiary).  If,  accord- 
ing to  the  Latin  proverb,  "  phmis  venter  non  studet  Hbenter,"  —  a  full 
stomach  is  not  inclined  to  study,  —  certainly  an  empty  one  is  less 
capable  of  it.  The  impossibility  to  instruct  hungry  children  urges 
the  necessity  of  feeding  the  pupils;  it  is  done  as  a  formal  school 
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institution  (in  Switzerland,  and  in  Norway)  or  in  connection  with 
charitable  societies,  as  is  preferred  in  Germanj'.  Thi^  development 
is  Bpreading  fast.  Now  the  needs  of  life  urge  to  praceed  from 
feeding  of  children  abio  to  clothing  them  (to  furniKb  lilioes  in 
mountainous  regions);  now  the  apparently  useless  reereationa  which' 
make  life  more  enjoyable  ralisn  play  and  stwrt  to  bu  added  to 
instruction;  they  ofien  an  initnitc  spare  for  the  extcn^on  of  the 
school  to  activities  whicU  had  formerly  belonged  to  the  family,  in 
no  country  of  the  world  is  this  more  evident  than  in  America. 

But  alfto  in  other  respects  the  activity  of  the  urban  community 
of  the  pubiie  school  draws  its  objects  from  the  family.  Formerly  the 
family  it«nlf  had  been  the  school  for  the  education  of  the  f^rU; 
the  daii|:litcTs  received  thtar  education  for  their  duties  as  mother 
and  wife  by  thoir  activity  in  the  fanuly.  The  more  the  family  is 
^ssolvcd  by  the  drift  of  the  women  to  the  trades,  and  the  more  the 
home  education  is  impaired,  the  more  the  family  is  in  danger  of 
loiting  that  important  historical  connection  which  is  foimdcd  upon 
the  tradition  of  the  mother  to  her  daughl«r.  Here  the  school  appears 
as  a  remedy,  as  it  olTers  instnirtion  to  (tirls  in  domestic  science  for 
their  future  activity  in  the  family. 

The  fanuliar  ori^a  of  urban  actl\^ty  shows  Itself  also  in  charity, 
in  a  different  way  but  not  loss  clearly,  either  in  public  institutions  for 
the  poor  or  in  the  care  for  the  jmor  in  their  homes.  In  either  ease 
urban  L'barity  ha^  ttie  same  object  an  the  care  of  the  family  for  its 
memljers.  Only  In  one  instance  the  activity  of  the  family  is  enlirely 
replaced;  in  the  other  it  is  aupplemented;  this  dilTcrcncc  detcrmiiica 
the  tvro  systems  of  the  charity  adniinlstratioa.  English  cliorlty.  a 
large  indoor  relief  sj-stem,  givca  e\*ery  one  who  does  not  find  in  the 
family  what  hfe  demands,  a  compensation,  but  it  demands  (at  least 
according  to  the  rule^i)  that  the  poor  give  up  his  family  and  move 
into  the  urban  poorhouse;  only  exceptionally  he  is  »up))orted  while 
living  witliin  the  family.  The  op[)ositc  system  is  followed  in  <jer- 
maoy:  as  long  as  It  ia  posaiblo,  the  poor  is  pc:rnutt<»l  Lo  remain  in  his 
abode,  and  urban  charity  furnit^lies  only  the  neccsan,-  additional 
support;  only  in  exceptional  instances,  if  no  other  way  is  possible, 
is  the  poor  separated  from  his  family  and  sent  to  the  poorhouso. 
But  in  either  system  familiar  duties  are  transferred  to  the  city. 
It  Wduld  Iw  a  mistake  lo  believe  that  this  development  is  confined 
to  those  countries  in  which  legislation  recognizes  tbo  obligation  of 
charity.  There  are  no  longer  any  large  cities  without  public  charity, 
whether  legislation  urges  it  or  not.  Franco  is  considered  Iho 
classical  country  of  exclusively  voluntary  charity.  But  while 
French  legislation  has  not  mentioned  exprcssJy  tho  obligation  to 
establish  administrations  of  charity,  it  has  instituted  obligatory 
branches  of  charity  for  a  great  many  special  cases,  so  that  France 
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Burpaflses,  in  many  respects,  even  the  couotnes  witli  obligator)*  ch&r- 
ity;  and  where  charity  is  voluntary,  it  ia  voluntary  not  only  for  the 
individuals  but  alt;o  fur  Ihe  communiliea,  the  largest  of  wliich  have 
gone  farthest  in  peifornung  voluntary  charitable  duties.  In  the 
United  States  of  America,  where  there  is  no  uniform  8>'i*tem  and 
where  all  inteniiediate  degrees  from  strictly  voluntary  to  com- 
pletely oUigfttory  charity  exist,  the  necessity  of  uniform  administra- 
tion appeared  most  urgent  in  the  urban  centres  of  population.  As 
London  has  set  an  example  by  its  Charitio  Dinriory,  so  did 
New  York  uilh  the  great  idea  of  the  local  concentration  of  its  chari- 
table institutions.  A  comst-antty  growing  circle  of  private,  of 
familiar  activity  occujmcs  itself  with  charity,  by  riang  from  the 
idea  of  rcmo\-iug  existing  need  to  the  higlicr  idea  of  prc\-entivo 
charity.  Thus  the  administrationa  of  charity  either  endeavor  to 
improve  sanitary  conditions  as  sources  of  pauperism,  or  they  attempt 
to  diminish  the  lack  of  employment  and  occupation  by  caring  for 
finding  work  more  eiviily,  by  erecting  small  hoUBeft  at  the  right  time 
in  order  to  prevent  the  ill  effecta  of  abnormal  high  rnten  of  renting, 
etc.  With  all  these  awpirationa  charity  doea  not  create  any  new 
objects  of  it«  activity,  but  it  selects  certain  activities  from  thoso  of 
the  family  which  arc  appropriate  for  the  wide  circle  of  the  com- 
tnuiuty.  Charity  is  the  intermediate  stage  through  which  a  number 
of  activities  pass  in  order  to  be  taken  out  of  the  hands  of  the  family 
and  to  be  performed  at  first  only  under  compulsion  of  necessity  and 
in  a  pro'insoiy  manner,  and  later  to  become  a  problem  of  enormous 
BJpuficance. 

Pop  example:  To  procure  a  dwelling  is  the  matter  of  the  family. 
A  place  of  refuge  for  the  homeless  and  the  inducement  to  build  little 
cottages  when  no  houseii  are  avaikble  is  a  provisory  assistance 
through  charity;  the  policy  of  land  and  of  home  Is  a  great  modem 
conimuiial  problem. 

While  school  and  charity  demonstrate,  especially  by  the  example 
of  Germany,  that  the  sphere  of  communal  acti%ity  is  determined  by 
the  condition  that  the  authority  finds  everj-Trhere  the  family,  yet  a 
number  of  other  urban  problems  represent  activity  taken  from  the 
fanuly,  as  water-supply  and  canalization.  Often  it  is  said  that  the 
modem  technic  has  not  done  anytliing  to  facilitate  housekeeping, 
rince  the  wife  stands  even  today  at  the  primitive  hearth  and  must 
work  with  the  same  primitive  utensils  which  her  great-grandmothers 
and  their  ancestors  had  possessed.  But  in  those  days  housekeeping 
comprised  also  carrying  water  into  the  house  and  remo\'ing  the 
garbage.  To-day  it  is  difficult  to  imagine  how  in  high  apartment 
hoUEeii  the  burdens  of  housekeeping  could  be  overcome,  if  these  two 
functions  had  not  been  taken  by  the  urban  community  from  the 
family.    And  this  transition  was  accomplished  so  thoroughly  that  it 
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is  DOtm'en  notieed,  because  it  does  not  occur  aoy  more  to  any  one 
that  the  powerful  accomplishineuts  of  modem  techiiie  in  water-supply 
and  canalization  are  only  common  activities  of  lioUMkeeplng. 


n 


I 


Aa  the  Uttte  cell  of  the  family  exists  bonc-ith  the  urban  community, 
so  there  is,  above  it,  the  great  encompa^ieing  circle  of  the  state. 
(Department  20,  Section  C, "  National  AdmJniBtration  ").  Hero,  how- 
ever, tlic  features  of  u  uniform  typical  picture  cannot  l>e  ascertained; 
but  two  absolutely  different  coaca  must  bo  distineuiahed:  First,  the 
state,  extended  over  wdc  areas  which  needs  a  division  into  provinces 
for  its  own  purpose.  Kven  if  a  Bubdivif^ion  is  made,  the  smaileet 
district  will  Htill  be  apt  to  contain  several  settlements.  By  mere  self- 
division  a  state  does  not  yet  attain  to  formation  of  communities;  an 
urban  community  cannot  be  Kpctceu  uf^  becaUM;  there  does  not  exist 
any  local  community.  In  this  wise,  we  must  think,  the  old  divi^on 
into  counties  and  hundrcd»  in  entire  western  Europe  was  made  ia 
the  epoch  when  the  Roman- Gcrmamc  atfitcs  wore  conatituted.  If 
in  reality  sometimes  the  smallest  district,  the  hundred,  coincided 
nith  a  i»cttloment,  it  was  a  mere  accident.  This  can  still  be  seen 
in  countripB  where  the  constitution  of  the  pari.ih  depends  upon 
geographical  divieion.  Even  the  smallest  district,  the  parish, 
comprises  the  parochial  tillage  with  the  filial  villages.  By  accident 
the  entire  parish  may  be  one  settlement,  no  more  nor  less;  but 
usimlly  either  the  parish  will  comprise  several  settlements,  or  a  large 
lu-ban  settlement  will  be  divided  into  several  parishes. 

The  opposite  extreme  we  find,  if  the  community  itself  is  the  state. 
The  clasaical  example  for  tliis  city-state  is  Athens.  Here  the  com- 
monwealth has  never  been  anything  else  but  the  community  of  the 
Athenian  citizens.  The  market-place  where  they  assembSed  to  dis- 
cuss the  affairs  of  their  community  and  their  environs  Temuincd 
the  centre  in  which  the  most  important  affairs  of  on  insular  em]»re 
were  decided,  whose  members  are  considered  only  allies  of  the 
Athenians.  In  a  ^ator  measure  the  same  was  rei)eal«d  at  Rome. 
The  city  of  Rome  remained  the  Roman  commonwealth  {repiiUica 
Somana).  Only  he  who  poaseaaed  citisen's  rights  in  this  city  was 
a  citizen  of  the  empire.  In  order  to  appease  the  revolting  Itull,  who 
wanted  to  have  their  share  in  the  government,  no  other  means 
could  be  found  than  to  grant  them  citizens'  rights  in  the  city  of 
Rome.  And  the  unity  of  the  empire,  as  it  was  understood  since 
Caracalla,  was  only  founded  upon  tlie  fact  that  every  inhabitant  of 
each  province  of  the  far-spread  empire  was  simultaneously  a  citizen 
of  the  city  of  Rome.  While  city  and  family  stood  in  close  relations 
from  the  very  beginning,  the  relations  between  state  and  city  cannot 
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be  trace<)  on  tbo&e  distinctly  \i8ible  UAtural  lines  wlucb  pointed  out 
the  ways  to  the  litatesimin. 

Tbe  einliodiment  of  free  urban  comiDUiulies  into  a  Jinuly  orgamzed 
state  is  a  problem.  An  important  part  of  tlie  difEcuUies  in  tba 
structure  of  llie  adininiatralive  organization  of  the  different  states 
lias  to  deal  with  this  one  problem.  How  difbcult  it  is  to  comprehend, 
in  tliia  regard,  national  peculiarities  is  shown  especially  by  the 
vaiious,  partly  contrasting  opinions  which  can  be  heard,  in  a  foreign 
countrj-,  about  the  condition  of  the  urban  cunmiunitteti  of  Germany. 

Frequently  one  Gnda  there  the  notion  that  a  free  ciric  activity 
does  not  exist  at  all  In  Germany.  Tliis  conception  waJt  formed  in 
coHMcqueiicc  of  certain  occurrences  in  Gorman  urban  life  which  have 
gained  publicity  and  attracted  greatest  attention.  These  wore  caaoa 
in  which  the  government  of  thcst^te  bod  not  s&actioDod  the  cicctiona 
of  mayors  and  members  of  the  mapstracy.  Of  for^gncrg  who  have 
spent  Fome  time  in  Germany,  especially  of  Americans,  one  hcois 
quite  often  the  opposite  opinion,  that  they  were  astonished  by  the 
great, fn«,  and  fruitful  activity  of  citizens'  spirit  which  they  recom- 
mend to  their  own  countries  as  an  cximiplr.  In  rcahty,  either 
conception  is  correct;  there  cxi^^t  liniitatJODd  for  tlie  German  cities 
which  are  unconformable  to  ciUzcns'  self -ad  ministration  and,  as 
the  experience  of  other  states  shows,  unnecessan.'  for  the  purpose  of 
a  firm  state  organisation.  But  there  remains,  ocvortheless,  a  con- 
siderable sjjace  for  free  activity,  for  great  aims.  However  coosdoits 
we  must  remain  in  Germany  that  we  have  to  strive  after  the  im- 
provement of  the  position  which  is  prescribed  to  the  cities  in  the 
state,  >'et  we  are  not  forced,  in  view  of  this  need  o£  improvetnent,  to 
decline  the  favorable  judgment  of  the  foreign  nations  about  the 
accomplishment  and  partly  also  the  organization  of  our  cities.  We 
must  not  believe  that  the  difficult  problem  of  the  embodiment  of  the 
frw  city  into  tlie  German  state  organism  lias  been  solved;  but  we 
may  probably  accept  the  complement  that  a  remarkable  attempt  u 
made  in  this  line.  The  difhcuUiee  to  be  considered  can  be  clearly 
seen  from  histor.'. 

From  the  tliirteenth  to  the  sixteenth  century  the  urban  develop- 
ment  of  entire  western  Eurojie  bears  that  bold  feature  of  autooomio 
expanaioD  of  culture  and  power  which  we  liave  seen  in  the  ancient 
"  city-states  "  of  Athens  and  Home.  The  liistory  of  Italy  consistB 
almo>jt  exclusively  of  the  history  of  its  urban  commimities.  U 
Milan  sacks  Lodi  and  Como.  tlus  inrana  that  in  its  realm  no  other 
citizen's  right  phali  exist  besides  the  Milanese.  At  the  time  of  the 
Cruaades,  Genoa  and  Venice  founded  a  circle  of  settlements  around 
the  eastern  part  of  the  Mediterranean  Sen  which  had  their  common 
govcrimicnt  in  the  city  authorities  of  ^'enice  and  Genoa.  The  same 
waa  the  case  when  in  Spain  the  urban  community  of  Barcelona  took 
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an  equally  iniltiixrnJunt  position  by  which  it  wbr  enabled  to  establish 
its  QVtt  maritime  law  &ud  to  spread  it  atiiung  uU  maritime  nntioos; 
when  the  Provem-jvl  and  J'rench  cities,  nt  the  tirao  of  the  great  ware 
with  the  English  kings,  appeared  as  independent  powers,  and  when 
iu  Germany  Liibeck  and  its  allies  engaged  in  northern  Kuropoaa 
politics  with  the  supremacy  t>\-er  Scandinavian  empires.  In  Get^ 
many  the  development  was  furthered  by  the  assumption  that  the 
monarch,  by  virtue  of  his  imiierial  title,  was  at  the  same  time 
the  lord  of  the  world;  even  the  recognition  of  their  belonging  to 
the  empire  did  not,  therefore,  diminish  their  indopondence.  This 
period  of  the  inticpendency  of  the  cities  was  followed  iu  Germany 
by  an  epoch  (alx)ut  from  the  sixteenth  to  the  eighteenth  century)  of 
rising  princely  territorial  power  which  forced  the  cities  into  the 
greater  orpaniam,  juFtifying  their  despotism  by  their  utihty.  In 
a  third  period  beginning  with  Stein's  municipal  order  (Slein's 
SMdleordnung)  an  attempt  is  made  to  reanimat©  the  free  forces  of 
the  citijens  and  to  retain  thorn  nevcrlhele^  in  eoniuH'lion  with  the 
state.  In  four  years  Prussia  and  Germany  will  celebrate  tlie  cen- 
tennial anniversary  of  this  law  enacted  in  180S;  but  we  stand, 
iiowada>'8,  still  in  the  midst  of  the  attempt  which  bad  then  only 
been  begun. 

The  relations  betw«n  city  and  state  go  far  beyond  politics  and 
administration;  it  is  only  a  section  from  the  problem  of  the  relations 
b«>tweeu  large  centres  of  popul&tion  and  the  community  of  the 
people.  An  an  example  of  the  influence  of  a  capital  upon  the  entire 
countr>',  always  the  ijosition  is  mentioned  which  Paris  holds  in  France. 
Not  only  the  three  great  I'rrnch  rovoIulionM  have  originat<rd  in  Paria, 
but  also  literary  taste,  theater,  painting,  sculpture  and  arcluteo- 
turc,  the  fashions  arc  dictated  to  the  coimlrj'  by  Paris.  The  ver>' 
contrary  relalions  cxi.^t  in  America.  The  founder  of  the  Union  have 
placed  the  seat  of  the  government  in  a  city  which  should  be  nothing 
more  but  the  .scat  of  the  federal  authorities.  And,  although  Wash- 
ington ha.s  dcveloijcil,  contrary  to  the  intentions  of  its  founders,  into 
a  metropolis  and  enjojii  to-<Iay  the  just  reputation  of  being  one  of  tbo 
most  beautiful  cities  of  the  world,  yet  this  urban  community  has 
never  been  of  much  poiiticiU  importance  in  the  history  of  the  Union. 
lis  inhabitants,  excluded  from  the  right  of  voting,  are  rather  bound  to 
let  themselves  be  nded  than  to  claim  predominance.  While  in  the 
pw-ition  which  Pari.-i  takes  in  Franco  there  is  still  a  faint  remembrance 
of  the  ancient  city-etate,  Washington  represents  the  atrongcat  logical 
contraift.  AUo  in  the  whole  intellectual  life  of  the  American  people 
there  ia  no  movement  that  has  taken  its  issue  from  the  population  of 
Washington. 
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The  urban  comtnunity  which  has  beneath  iLsclf  llie  family  and 
above  itsclt  the  state,  has  at  its  side  the  mrat  communily.  Although 
much  has  been  written  about  the  difference  between  urban  and  rural 
communities,  j'et  the  simple  truth  should  not  be  forgotten  that  the 
natural  difference  between  city  and  village  is  in  their  size.  Tliat 
the  city  is  large  and  the  village  \»  aniall,  nolwdy  will  dispute.  Only 
in  the  question  where  the  limit  shall  be  druwn,  Uic  opinions  differ. 
Treqiiently  it  is  said  that  only  the  nictropoUit,  cities  with  more  than 
one  hundred  thousand  inhabitants,  arc  rcaJ  cities.  This  opinion 
imparts  to  the  word  "  city  "  a  significance  that  never  before  had 
been  attached  to  it.  If  the  languages  of  all  peoples  have  formed  the 
word  "  city  "  without  thinking  of  a  large  city,  there  must  be  some- 
lliing  which  the  smallest  communities  (that  may  still  he  named 
cities)  Kave  in  common  with  the  largest  centres  of  population  and 
which,  at  the  same  time,  separates  them  from  the  etlll  smaller  places, 
the  villagca.  It  is  not  difficult  to  find  it  out.  One  needs  only  wander 
from  vill&go  to  village,  for  a  few  weeks,  and  then  arrive  in  a  town 
of  two  to  three  thousand  inhabitants  in  order  to  become  aware  of 
the  difference.  There  one  can  find  shelter  only  through  a  villager's 
good  will  or  be  received  hospitably  by  some  one  who  only  occa- 
aioually  accommodates  a  transient  stranger,  though  he  is  not  a 
profeesionid  hotel-keeper.  Here  one  finds  regular  hotels  which  pro- 
vide for  the  stranger.  There  it  is  difficult  to  ftnd  a  servant  who 
can  do  tJieniost  necessary  rejiairing  of  clothing,  and, in  emorgcncios, as 
aickiUBS,  one  is  helpless.  Here  one  fmds  tailors,  shoemakers,  phy- 
aicians,  druggists,  etc.    The  city  begins  with  the  division  of  labor. 

In  this  point  our  subject  doca  not  only  approach  the  subject  of 
industrial  common  life  (Uepartmont  22,  Section  D,  "  The  Industrial 
Group,-")  and  economic  history  (Ucpnrtmont  19,  Section  A),  but  al»o 
the  whole  large  group  of  social  culture  (Dixnsion  G).  I  shall  add 
some  words  about  the  manifold  relations  of  urban  life  to  social 
cultmt.  In  social  regard  the  city  differs  from  the  country  in  two 
points:  the  Jtw  inhabitants  of  a  village  arc,  generally  considered, 
iicmogcnc<^u8 ;  the  many  inhabitants  of  the  city  arc  dissimitar. 
The.se  combined  factors  fpvc  the  urban  community  its  importance 
in  tJifi  cultural  movement. 

In  the  programme  of  this  Congress  under  "Social  Cuttunj"  the 
topics  "  Kducation  "  and  "  Rclipon  "  are  discussed.  Of  the  first 
group,  Education  (Department  21}),  ^ve  have  discussed  at  length  one 
of  the  most  important  points,  the  School  (Section  B),as  ancxa.mplc  (o 
Bhow  bow  the  urban  community  takes  itA  tasks  from  the  familiar 
communily.    The  school  is  certainly  not  an  urban,  but  just  as  wdl  a 
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rural  institution;  it  belongs  to  the  urban  commumty  not  because 
tKis  18  a  city  but  a  community.  But  no  other  example  ilemon- 
8trat«9  so  clearly  that  the  solution  of  the  cultural  problems  of  tho 
commumty  is  really  reached  except  in  tho  urbuii  commuuitius,  .\Iso 
in  all  other  points  of  this  Department  C23)  Ihu  ciioruious  urbaa 
influence  becoiuca  manifest.  The  educational  theories  originatetl  in 
citica.  The  two  great  founders  of  modem  pedagogj',  RDUsseau 
and  Pestalozzi,  have  sprung  from  cities.  The  universities  can, 
in  their  modern  organization,  be  traced  back,  in  Eurojie  aa  well  as 
in  America,  to  the  model  cstabliahed  by  Bologna  and  Vans,  centred 
of  urban  culture.  The  numerous  foundations  of  UiuYerHitins  in  the 
fourteenth  and  fifteenth  centuiied  were  made  excluiiivcly  in  cities; 
tbey  represented  the  reaction  against  the  older,  monastic,  world- 
KbuiuUDg  learnodness,  as  also  only  those  monastic  orders  took  tiold 
of  them,  which  in  the  two  preceding  centuries  had  sought  their  seats 
not  in  rural  loneliness,  but  in  the  cities,  and  were  supported  there 
b;  the  people,  the  beggar  monks,  the  mendicant  frinre. 

If  we  call  the  cities  centres  of  culture,  we  want  to  express,  of 
couree,  that  they  ehall  not  wish  to  rettun  their  acquired  possession  of 
culture.  Tlie  city  acquires  cultural  treasures,  hut  only  in  order  to  let 
them  ja-Uate  and  in  order  to  begin,  thereupon,  the  work  again  on 
new  matenaU.  Its  educational  work  is  a  constant  renunciation  of 
acquired  privileges.  Tills  is"  shown  especially  clearly  in  America  in 
the  hietory  of  tlic  lihrarj'  movement.  This  movement  has  begun 
especially  in  the  cities.  First  it  was  the  ambition  of  each  city  to 
surpass  the  cotmtry  by  the  possession  of  a  public  library,  accessible 
to  everybody.  To-day  it  is  the  anjbition  of  the  cities  to  induce  the 
country  to  follow  their  example.  On  my  wanderings  through  small 
towns  on  the  coast  of  Massachu»ctta  I  have  visited,  in  each  place,  the 
public  libraries,  auch  na  in  no  European  state  have  been  carried  out 
into  the  villages. 

The  countrj"  can,  however,  claim  for  itself  a  certain  superiority 
in  religious  culture  (Department  2-1),  much  rattier  than  in  education. 
The  development  of  Buddhism  proves  that  niral  solitude  and  contem- 
plation are  able  to  imprint  their  stamp  upon  great  world  religions. 
But  Christianity  shows  the  influence  of  urban  culture.  Though  the 
origin  of  Christianity  may  be  found  in  the  synagogue  of  Capernaum, 
a  little  community,  almost  more  rural  than  term-like,  that  waa  ao 
jjoor  that  it  had  to  accept  its  houw  of  worship  a.s  the  donation  of 
the  foreign  captain,  yet  the  work  of  the  founder  of  this  reli^on 
attained  to  ita  penetrating  significance  only  when  He  stepped  upon 
the  soil  of  the  city.  And  this  fact  lives  still  in  tradition  so  power- 
fully that  it  is  scarcely  comprehended  that  Christ  piussud  but  few 
dftj-s  in  Jerusalem.  Tho  founder  of  the  Mohammedan  reli^on  waa 
a  merchant,  and  even  in  the  oldest  doctrines  of  Islam  the  interest 
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in  (rommunicatioD  becomes  evident.  The  cormectioD  of  relijpous 
And  urban  culture  is  &hovrn  aUo  by  the  fact  that  a  sanctuary  anJ 
Mcred  place  to  which  the  pvooessiona  of  many  pilgrinu  are  directed 
bears  iu  Ituolf  the  germ  of  an  urban  centre;  not  only  Mevca  and 
Medina,  but  also  the  Paj-thetion  and  Capitol,  tJie  height  of  Zion,  tlie 
medieval  Rome,  and  the  multitude  uf  bishops'  seatit  in  all  European 
countries.  And  even  if,  uuw,  wc  want  to  designate  the  life  after 
death  with  a  worldly  metaphor,  we  do  not  select  uuy  of  those  ateade, 
removed  from  the  world,  wliich  have  induced  lonesome  men  to  con- 
templative meditation  about  the  la^t  truths,  but  we  select  even  now 
the  idea  uf  an  urban  eonimumty  and  we  Hpcak  of  the  "heavenly 
Jeruiwileni." 

The  universal  cultural  sigiuficance  of  the;  urban  community  is  also 
cxpreBsed  by  the  secondary  meaning  wiiich  the  expression  "  urban  " 
has  in  vai'ious  laitgungi?«).  As  in  clastitral  Latin  vrbanua  ami  ruaticws 
point  out  the  dilTci'eDcc  between  higher  and  inferior  culture,  so  the 
word  "  urbane  "  is  still  used  Co  denote  refined  manner,  contrary  to 
boorish  mnnners.  But  we  find  also,  in  languages,  traees  of  that 
mission  of  the  city  to  spread  culture  and  to  gain  advantages  only  in 
order  (o  let  otlmrs  )»artake  of  thern.  From  the  city  the  word  "citiaen" 
is  dcriwd,  an  "  burgher"  from  burgh  and  borouf^h,  »ml  cUo^cn  fn«n 
<iU.  Uut  after  the  citizens'  right*  ajid  duties  had  been  placed  in 
relations  of  more  general  validity,  they  were  transferred  to  tlie  larger 
commuiuty. 

The  notion  of  the  citizen  is  probably  the  most  important  contri- 
bution made  by  the  urban  eommumtiea  to  modern  political  culture. 
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My  t.roati»o  occu^es  itself  merely  with  the  (ormai  character  of  the 
urban  corimiutiity.  Only  tlirough  examples  has  it  been  shown  how 
its  formal  peculiarities  find  actual  expreaaon.  To  treat  oxhauKtively 
this  part  of  the  subject  it  would  be  necessary  to  discuss  all  brandies 
of  urban  administration.  But  this  is  the  tiubject  of  a  special  theme 
(Department  20,  Section  K,  "Municipal  Administratioa").  By 
means  of  the  different  branches  of  administration  the  doctrine  of  the 
urban  community  is  connected  with  each  human  discipline  whoee 
object  can  become  In  some  way  the  object  of  adminiiitration;  henoe 
not  only,  as  has  been  shown  by  an  example,  by  means  of  tbe  school  { 
administration  with  the  entire  pedagogical  science,  but  likewise  by 
means  of  the  sanitaiy  administration  with  medical  science  (Depart- 
ment 17),  by  means  of  the  administration  of  buil^Ungs  and  ways  with  { 
the  entire  science  of  en^neering  and  architecture  (Department  IS;  cj. 
the  example  of  water-supply  and  caniilizBtion),  by  means  of  the  ad- 
ministration of  transportation  and  economics  with  political  economy 
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{Department  19),  etc.  AU  these  connections  arc  left  to  Department 
20,  Section  K,  wliieh,  in  a  certain  sense,  runs  puraMel  to  this  section. 
But  in  the  following  review  of  the  literature  1  shall  consider  it  at 
least  so  much  that  a  bridge  Is  formed  for  the  investigator. 

German  literature  on  urban  community  is  split  in  three  literary 
direction*,  that  cxint  side  by  side  aimost  without  mutual  contact: 
the  historical,  juristic,  and  administrative. 

Historical  literature,  especially  the  literature  on  the  oriRin  of  th« 
German  municipal  constitution,  is  very  copious.  Into  the  hypotheses 
concerning  this  origin  Heusler  attempted  to  bring  light  by  his 
orientating  treatise.  Although  more  than  thirty  years  have  elapsed 
since,  this  orientating  treatise  is  still  indispensable.  (A.  Heusler, 
Dtr  Urspnaig  der  deviachen  Sttidteverfaisung,  Weimar,  1872.)  Doch 
muss  fijr  den  g^enwartigen  Stand  der  Forschung  hinsugenom- 
men  werden:  K.  Htyel,  die  Enlatchung  dia  dtutehen  SUidlfun-nens, 
l^ipzig,  1898.  Tlie  exlraordirmrily  large  literature  on  the  develop- 
ment of  single  German  cities  is  collected  in  the  secLioii  StiicUev'esen 
in  DiiliiniaoD-Waitz,  Qurilenkunde  der  deiUschen  Gesckichtt,  Ncubear- 
beitung  von  AUvianii.  und  Bemlieim,  Gottingen,  1904.  The  German 
history  which  describe  adequately  the  influence  of  city  and  country 
in:  K.  NitZBch,  GcechieJiU  drs  deulgehcn  Volkfjs  bix  sum  Angnhurger 
Heligionsjrifdem..  Naeh  desaen  hinierlaaaenen  Papieren  und  Voriea- 
unj/fTt  hpratmjfgFhm  von  G.  MalthM,  Leipzig,  IfiSS-lJtS.'i. 

The  German  juristic  literature  on  municipal  law  is  influenced 
especially  by  the  fact  that  the  most  prominent  German  thinker  whf> 
made  llin  legal  relations  lictwecn  Kf.at«  and  city  the  obj<;ft  of  his 
Bttidies  made  oniy  occasional  scientific  remarks  about  Germany. 
This  is  Gneist,  iu  whose  works  the  invcBtigation  of  English  conditions 
is  treated  almost  exchisively.  Thus  the  juristic  literature  has 
remained  in  the  hancbs  of  officials.  Tlie  juristic  literature  on  the 
position  of  the  cities  within  the  state  organism  reproduces  especially 
the  opinions  of  governmental  bureaucracy  expressed  in  ministerial 
rescripts,  etc.;  the  munici pulily  j-ields  to  these  opinions  now  unwill- 
ingly, then  unconsciously.  .\lso  the  more  liberal  teacher  of  state 
law  is  under  this  influence.  In  Kfinne's  Frettanteius  StatUxrerht 
this  subject  is  not  treated  by  the  author,  but  in  an  additional  wlume: 
SchOn,  /ifcA/ rfcrCoTnTriuna/rrrftrinrfc  in  Prer«(.icii,l«ipJ!ig,  1897.  Only 
lately  new  life  hfi«  been  brought  into  thi«  stat«  literature,  as  the 
juristic  tiide  of  municipal  constitution  was  regarded  from  the  urban 
point  of  \iciT.  I*reus5,  a  student  of  Gneist,  is  at  present  the  only 
teacher  of  state  law  who  follows  tWs  direction.  Preiiss,  Daa  SindU 
iache  AmtsTfThi  in  Ptrussen,  Berlin,  1902. 

The  administrative  and  social  literature  starts,  in  Germany  at 
present,  with  the  numerous  attempts  of  reform  «f  difTerent  parts  of 
urban  life,  which  are  being  made  in  almost  all  German  cities.    How- 
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ever,  it  tniglit,  iruiHi-e  to  point  to  the  results  wblt-h  we  ovc  to  the  gre. 
Gennim  muuicipul  exposition  of  1003.  The  odniiiiistrBtioD  of  ulmost 
ol!  importAtit  cities  of  Germany  had  utiited  for  thi«  purpose.  Th« 
cxpo^tionwoB  held  in  Druadcn  wlmre,  during  tlio  preceding  winter, 
tine  Gehc-Sliftung  established  a  course  of  lectures  in  which  an  bia> 
torian,  a  geographer,  &  statistician,  a  political  economL-ct,  a  phil- 
osopher, etP.,  should  earh  express  hi.s  opinion  aijout  urljan  culture. 
The  lectured  have  been  collected  and  printed  in  the  Jakrbuch  der 
Gehe-Stijtung,  0  Bjinde,  />ie  Grotistadt,  Vorlrdge  und  AufatUze  vo» 
BUditr,  liaUd,  ik  Mayr,  'iVamltn,  Simrrul,  Th.  Fticrmann,  D.  Schdfar. 
Aftur  the  close  of  the  inXinicipal  exposition  it^i  president  cauaod 
a  large  Tfork  to  be  compiled  about  oach  of  the  different  sections;  this- 
[K>nk  may  be  ponsidcred  a  .'^jTiopsis  of  the  latest  progress  in  the 
different  brnnrhes  of  Gemifln  municipal  adminiBtrsition;  its  author 
is  Wuttke  (Dresden,  1904).  Hnally  the  pamphlets  which  the  city  of 
Dresden  had  dititrihuted  at  the  (ixpo^ititm  and  in  which  the  various 
branches  of  administration  ntirc  dc£cril>cd  offer  an  int^Uigiblc  intro- 
duction into  a  municipal  administration  which  can  serve  as  an 
example.  {Fnhrer  dvrch  das  Vorwaiturtgsgt^icl  der  Stadt  Dreaden, 
1903.) 

Most  German  municipM  regulations  prescribe  the  annual  publica- 
tion of  an  adinini.'rtr.ative  report.  The  city  of  Berlin  goes  beyond  the 
legal  obligation  and  publiehes  besides  these  annual  reports  quin- 
quennial statenjcnts  of  acknowledged  excellence.  Where  the  putting 
in  print  was  not  usual,  even  this  has  been  of  advantage  to  literature, 
as  in  the  fiKt  edition  a  compreheniave  review  was  given.  In  this 
way  the  firet  adniinii^trative  report  of  the  city  of  Essen  contains  an 
introduction  into  the  development  of  modern  municii)al  adiiiiiu8tx»- 
tion.  (J)ie  Verwaltung  der  Stadt  Esstn  im  19.  Johrkundcri,  1  Band, 
VerwaltungtbcricH  eretattet  vcni  Oberbarsermeisler  Zwetgert,  Essen, 
1902.)  Schocneberg,  one  of  the  quickly  risen  suburbs  of  Berlin 
which  had  been  a  rural  community  untjl  lately,  at  the  time  of  its 
admia^OD  to  the  immunities  and  privileges  of  a  town,  published  an 
exhaustive  and  retrosi*ctive  re|)ort  of  its  admiru-tlration  which 
describes  the  development  of  a  great  urban  community  (1S99).  In 
connection  with  the  bicentennial  jubilee  of  the  city  of  Charlotten- 
burg.  ID  1905.  the  same  subject  will  be  treated,  upon  a  broad  hi»- 
torical  baHi.i,  in  Gundlach's  work  (under  the  press)  Gf»ehiehte  der 
Stadt  CharloUenburg,  lierlin,  1905;  the  entire  modem  municipal 
administration  will  there  be  discussed.  Finally  T  should  like  to  call 
attention  to  the  fuct  that  I  have  taken  the  eicampl^  in  the  first 
volume  of  my  work  Sociai-polUiii  vttd  VerwaUungiwitscruchaft, 
Berlin,  1002.  mostly  from  the  modem  municipal  administration  of 
Germany  and  foreign  countries. 
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The  cRUses  of  bJie  nirnl  exodim  and  Ihe  rapid  growth  of  oitleSj 
which  form  the  charucteristic  feature  of  our  tinwM,  are  familiar  to 
every  niind.  Tliough  nuraeroiw,  ihcy  can,  in  fact,  be  reduced  to 
the  appcumaCM:  of  tfteaui  and  tlien  of  electricity  aa  practical  means 
of  DiochAnical  power,  motion,  and  communi cation. 

Should  these  two  forces  be  over  suppressed,  things  would  be 
re\'erBcd  ami  come  bnck  to  their  primitive  concision,  but  they  are 
permanent  and  innuppressible  agents.  We  must,  therefore,  expect 
to  see  the  great  tleniogmpliii;  revolution  continiie  its  course,  not- 
withstanding the  ainaeemcnt  minglod  with  anxiety  oa  to  its  ultimato 
results  wliicb  it  awakens. 

The  era  of  scattered  population  has  definitely  giv-en  way  to  that 
of  ngglomcrated  population-  Everj'  rca-sonnblc  man  ought,  at 
every  turn,  to  reflect  on  the  best  way  of  facing  new  situations; 
now  it  in  but  the  hare  tnith  to  nay  that  the  public  are  painfully 
indifferent  to  problems  of  vital  importance.  It  is  evident,  for  in- 
stance, that  cities,  their  fiituro  development  and  oeceasities,  have  not 
received  pmpcr  (Hjnsi deration.  Have  not  most-  of  them  grown 
unre^triuncd  and  without  order,  so  as  to  become  a  dread  to  ihioking 
menr  Grievous,  irreparable  blunders  havo  boon  committed ;  orrora 
more  deplorable  still  will  be  added  to  thcHo.  if  we  are  not  on  our 
guard.  Then  the  question  arises:  "  What  shall  be  done  to  avoid  the 
disastrous  results  of  these  shortcomings?  " 

It  has  been  my  pri^Hlcge,  after  a  long  search,  to  discover  the 
city  of  tlie  future.  A  worthy  friend,  Initiator,  helped  me  to  see  it 
thoroughly.  All  that  I  saw  filled  my  niind  with  &  kind  of  rapture, 
and  roused  my  indignation  at  the  deplorable  apathy  in  which  most 
of  the  modern  cities  remain  as  to  their  supreme  interests.  Indeed, 
I  had  a  clear  sense  of  the  needs  and  responsibilities  of  the  present 
hour,  and  consequently  felt  justified  in  accepting  the  flattering  in- 
vitation, for  which  I  thank  you  most  heartily,  geutlemen,  to  come 
to  St.  Louis  to  speak  about  the  urban  community. 


I.  Moral  Fejorng 

Great  was  my  impatience  on  entering  the  city  of  the  future  to  get 
new  light  about  the  material  conditions  beet  fitting  our  agglomera- 
tions.   1  was,  perhaps,  too  sanguine  about  the  result  of  my  inquiry, 
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for  Initiator  stopped  nic  a  while  aod  poinlcd  in  another  direction. 
"  Vour  Btricturcs,  "  siud  he,  "  about  our  modern  cities  are  correct;  still 
allow  mo  to  observe  that  hou»ug  the  body  i&  not  eveo'thing,  bouiUDg 
the  soul  requires  consideration. 

"  Not  long  ago  cities  in  general  were  held  in  bad  repute.  They 
were  drended  as  hot-beds  of  agitation,  for  the  citiuens  were  cpiLstantly 
clamoring  to  obtain  broader  liberties.  This  danger  is  now  removed. 
On  the  democratic  bnsi^  they  \cmi  or  follow,  according  to  circum- 
stances, and  have  no  other  will  than  that  of  the  nation  as  a  unit. 
Still,  if  the  political  revolutionan*  era  is  closed,  othor  terrible  pertur- 
bations have  followed  which,  as  a  rule,  tnke  place  again  in  crowded 
cities.  We  allude  to  the  economic  conflict,  to  the  labor  ware  which  are 
called  strikes.  These  alarming  feuds  rapidly  degenerate  into  everlast- 
ing struggles  betwepn  fratricidal  factions.  Such  a  state  of  affairs  must 
be  remedied.  And  how  can  this  be  accomplished?  To  put  it  briefly, 
by  justice  and  liberty;  but  justice  and  Ulierty  arc  handicapped  both 
when  workmen  arc  denied  the  right  of  joining  trade-unions  and  of 
giving  voice  to  their  political  or  religious  opinions,  and  when  em- 
ployets  arc  denied  the  right  of  taking  non-union  as  well  as  union  men. 

"  Moreover,  justice  and  liberty  are  imperiled  when  strikers  interfere 
with  the  work  of  non-strikers  or  maUciouely  invade  the  premises  of 
dissenting  employers.  Such  trade-umons  as  exist  in  England  will, 
in  the  opinion  of  the  best  judges,  become  a  social  safeguard,  and  the 
day  is  not  far  off  when  workmen  wiU  conader  \'ioIence  as  hurtful  to 
their  cause,  fur  a  lasting  change  can  only  be  brought  about  when 
public  opinion  Lacks  it,  since  the  laws  take  their  stand  on  actual 
conditions  of  life  and  not  on  artificial  devices. 

"  A  committee  of  conti-oi  and  arbitration  should  be  intrusted  with 
the  duty  of  adjusting  the  difficulties  that  may  arise  between  em- 
ployers and  employees,  of  warding  off  violations  of  contract,  and 
providing  for  full  publirity  io  he.  given  to  the  claims  of  both  parties. 
Let  me  repeat  that  public  opinion  must  be  considerod  as  the  suprcroe 
tribunal.  The  New  Zealand  arbitration  committee,  whose  deciaons 
are  compulsory,  has  a  litigc  of  absolutism  which  moy  threaten  both 
justice  and  liberty. 

"  Many  people  in  comfortable  circumstances  are  apt  to  be  one- 
sided. Thpy  believe  that  men  on  a  strike  must  necessarily  be  agents 
of  disorder,  to  be  brouglit  to  better  feelings  by  the  police  and  the 
army  —  a  foolish  view,  for  the  way  tliat  leads  to  peace,  in  spite  of 
a  dangerous  old  proverb,  is  not  war,  but  peace.  In  times  of  peace, 
let  Us  then  strive  to  reconcile  economic  antagoniaina. 

"  There  are  also  methods  of  making  money  which  arc  responsible 
for  much  evil.  I  have  not  in  'view  only  mUchicvous  trusts;  cmcs 
have  occurred  where  labor  nrganizntions  hnve  joined  hands  with 
employers  and  had  work  done  at  abnormal  prices.    The  benefits 
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stealthily  obtiiined  arc  sharoil  bntwcon  the  consj>iraturs,  who  tlius 
oblige  the  public  to  purchase  articles  at  an  advuuceii  price.  There 
reoiains  much  to  do  to  found  an  effective  economic  order  resting,  ao 
to  BpeaJc,  on  axioms  wluch  would  be  received  as  those  on  which 
modem  deidocracy  has  been  established.  The  present  eoononuo 
order  of  things  is  still  often  blurred  by  the  stain  of  itt  origin,  for  it 
was  dravm  up  by  the  privileged  claHseH.  I^et  democracy  iU»o  comu 
here  and  put  thiuKs  aright.  Tho  rule  of  hfe  is  reciprocity,  Confucius 
says,  and  the  gospel  upholds  the  same  principles." 

Thereupon  Initiator  denounced  another  penl.  He  insisted  on  the 
duly  to  Rght  systeniaticftlly  against  the  dcniRgogues  who  but  loo 
often  succeed  in  imposing  upon  a  community  their  disgraceful 
['(tyranny  and  forming  a  state  within  the  state.  "This  grave  pro- 
blem," he  asserted,  "is  not  solved  by  intermittent  fits  of  indigna- 
tion. All  the  energy'  of  good  citizens  should  be  employed  to  thvart 
the  rascals,  who«  only  aim  is  to  take  possession  of  power  and  then 
divide  the  spoils  and  to  make  allies  by  corruption  and  unworthy 
promises.  The  domination  of  such  men  is  spreading  its  pestilential 
efFectfi  in  all  directions.  To  support  them  in  any  way,  e^'en  by 
remaining  indifferent  in  their  presence,  is  a  crime.  But  let  it  bo 
remembered  that  the  institutions  which  have  permitted  the  poli- 
tidan  to  burrow  hia  way  into  our  pubUe  administration,  like  a  rat 
into  the  floors  of  old  houses,  have  to  be  remodeled  according  to 
the  fruits  iif  experience.  .\tjd  here  we  would  like  to  have  tha 
foUowing  measures  taken  into  consideration: 

"  First.  State  supervision  over  lotal  hourda.  for  self-government, 
however  desirable,  imiy  be  abused  by  aatut*  men  I'eady  to  shout: 
'  We  are  nuwtera  bete,  close  the  doors! '  And  again  a  detailed 
publication  of  municipal  accounts  wherein  the  tnims  paid  and  tho 
nanjou  of  tlie  persons  receiving  tliem  are  fully  stated.  Tliis  would 
not  be  a  superfluous  incumbrance. 

"Extca^ion  of  the  principle  of  direct  democracy  arc  represented 
by  the  referendum,  tiio  jxipular  initiative,  and,  la$t  but  not  least, 
proportional  representation,  this  reform  being  tlic  prindp&l  instru- 
ment for  the  regeneration  of  public  life.  Besides,  there  ought  to  be 
compulsory  voting  and  an  exten.iive  local  option  for  various  issues, 

"  Finally,  the  starting  of  an  independent  press  ready  at  any  time 
to  expose  and  break  abominable  rings." 

"The  aUprvujo  taak,"  Initiator  continued,  "will  consist  in  stimu- 
lating morality.  There  arc  holy  cnuadcs  to  organize  ugaiiut  drunk- 
enness, gambling,  libertinism,  obscene  literature,  the  demoralizing 
theater.  Kvery  ePFort  is  necdod  to  develop  iastitution.'*,  secular  and 
reli^oUB,  oflicial  and  private,  all  as.sociations  whioh  aim  at  pro- 
pagating instruction,  education,  a  taste  for  wholesome  pleasurai 
conducive  to  good  health,  both  ph>'sica]  and  moral. 


778 


THE  URBAN  COMMUNITY 


'*'  Jean  Jacqxjcs.  love  your  couctiy/  said  llousseau's  fftther  to  his 
son.  This  should  be  our  motto.  We  look  with  suspicion  on  globe- 
trotters whose  countr}'  is  nowhere.  Tho  soul,  tlie  soul  of  the  dty, 
I  ten  you,  should  be  looked  after  in  the  first  place." 

II.  Material  Reforms 

"  (n)  Gtneral  PrineipieB.  Uut  since  >'ou  have  come  here  eaperia! 
to  investigate  tho  mat-crial  stnicttira  of  our  city,  a  walk  through  tlie 
streets  will  serve  as  a  pi-actical  lecture  on  the  subject."  continued 
Initialor,  and  we  then  began  to  \'isit  the  new  dty.'  As  we  went  on 
along  -vnde  streets  broadening  into  squares  or  across  ^trdens  and 
oreecenta  enlivened  by  unexpected  vistas  of  sky,  o\ir  guide  cnlargiMl 
on  the  principles  which  have  inspired  the  founder  of  the  up-to-date 
urban  agglumeration.  J  was  amassed  both  at  the  simphpity  and  the  ^j 
grandeur  of  the  scheme.  ^^ 

"  Plenty  of  air,  and  sun  for  everybody!  Air,  an  abundance  of  air.  ^^ 
evcr^Ti'liere!  Down  with  stuffy  building!  Light  and  air  oro  ■, 
primordial  necessities.  The  aun  brightening  dwellings  and  stroetSt 
even  the  humblest  of  huts!  Let  us  benefit  by  the  progress  of  sdcneet 
We  know  now  upon  the  best  authority  that  a  dwelling  deprived  of 
light  is  predjspofiod  to  be  the  receptacle  and  llie  nursery  of  per- 
nicious microbes.  Among  them  there  will  be  found  the  genu  of 
tuberculosis,  the  most  terrible  pliigue  of  modem  times,  causing 
more  victims  than  war  and  chotcrn  together.  An  Italian  proverb 
sa^'s  tltat  where  the  sun  doca  not  go,  the  doctor  sumly  will.  Air 
and  BunI  this  is  the  problem  in  a  nutshell,  but  great  difficulties  had 
to  be  overcome.  Our  end  could  not  be  attained  without  a  consider- 
able outlay  of  money.  Well!  there  is  no  reason  to  regret  the  ex- 
pen-w,  which  proveil  an  excellent  investment.  A  badly  built  dty' 
meant)  a  superabundance  of  invalids  and  an  increatMi  of  tho  death- 
rate.  Therefore,  from  a  buaincas  point  of  view,  a  sacrifice  of  money 
to  the  public  health  is  a  sax-ing  to  the  public  purse.  Prevention  is 
bettor  than  cure. 

"In  our  city,  as  in  all  towns,  the  ancient  part  stands  shoulder  to 
shoulder  with  the  modem  quarters.  It  was  not  easy  to  harmonize 
these  two  parts  so  ditTerent  one  from  the  other,  and  our  success  has  as 
yet  only  been  partial.  At  all  events,  we  have  done  our  boat  to 
prevent  tho  old  quartern  from  becoming  more  objectionable,  by 
impro\'ing  them  a$  much  as  possible,  ttrst  of  all,  we  have  drawn  up 
a  plan  of  rectification  which  we  are  gradually  working  out  to  tho  best 
of  our  ability.  Our  municipal  authorities  buy  up  numerous  houses 
situated  on  the  lines  of  projected  streets  and  especially  those  which 
pay  a  fair  interest.  With  the  sanction  of  the  law,  we  appropriate 
others  at  fair  prices.    Indeed,  according  to  our  improved  rcgulationSi 
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the  prices  pud  are  the  real  value  of  the  homes.  At  the  same  time, 
we  forbid  the  letting  of  unhealthy  tenementSj  as  wo  forbid  the  snlo 
of  poisonous  mushrooms,  and  here  la  the  result.  Some  house-ownere 
whom  we  compel  to  repair  their  houses  prefer  to  &ell  these  to  the 
town  or  to  buildera  who  will  hapten  to  demolish  them.  Thus, 
sooner  or  later,  the  plan  of  rectification  will  be  carried  out,  the  filthy 
buildings  being  either  reconstructed  or  removed  for  nidening  the 
street  or  the  square.    Such  is  our  method  of  rational  transformation. 

"  Our  old  quarters  require  a  plan  of  rectification,  the  new  ones  one 
of  extenjaon,  atating  how  they  must  be  laid  out  and  compiising 
the  streets,  the  public  gardens,  the  parka,  the  athletic  grounds,  the 
future  schools,  hospitals,  and  otlicrofficial  buildings.  The  area  of  the 
open  spaces  ia  always  In  proportion  to  the  importance  of  the  quarter 
they  are  intended  to  serve,  and  we  endeavor  to  have  many  of  them 
rather  than  a  few  big  ones. 

"The  building  of  the  federal  city,  now  Washington,  under  the 
inspiration  of  the  French  en^neer.  Major  L'Enfant,  has  been  to  us  an 
object-lesson.  Tlie  thorouglifarca  and  atrecB  were  traced  according 
to  '  celestial  observation,'  sayii  the  original  plan  of  1792,  so  aa  to 
oasure  an  equal  distribution  of  the  sun's  rays  between  the  two  ades 
of  houses.  We  do  not  exactly  follow  the  directioas  X-S,  W-E  of 
the  compofls;  in  drawing  our  streets,  where  we  have  more  freedom 
of  action  than  in  la>'ing  out  avenues  (these  being  ofton  a  result  of 
circumstances);  we  take  the  line  X-3  with  an  inclination  of  19  degrees 
toward  N-S — S-W.  Roman  cities,  aa  archeologists  assort,  already 
presented  a  fixed  orientation. 

"  But  the  crucial  point  of  our  camp^ugn  waa  reached  when  we  hod 
to  draw  up  our  Building  Code.  We  were  met  by  violent  prejudieee. 
Wo  insisted  on  Umiting  the  height  of  houses  as  a  primary  condition 
of  he-altli.  Being  requested  to  make  an  exception  for  the  business 
quartetj  we  turned  a  deaf  ear.  We  remembered  having  seen  elsewhere 
in  '  8ky-sc«per»,*  offices  situated  above  the  tenth  story,  wlu»rc  gas 
or  electricity  waa  needed  at  mid-day.  We  declined  to  consider 
modifications  of  any  Idnd.  Had  we  proposed  setting  the  quarter 
on  fire  every  twenty  years,  we  would  not  have  elicited  a  more  indig- 
nant outburst.  What?  No  aky-scraper?  And  why?  ,^nd  how? 
Are  they  to  be  doomed  in  cities  where  laud  is  worth  its  weight  in  gold? 

"  We  believethat  the  exorbitant  price  of  city  land  is  the  outcorao  of 
the  free  hand  given  to  builders,  that  if  lower  Houses  were  the  rule, 
houses  would,  nevertheless,  be  required  and  found,  and  that  if  land 
went  cheaper,  the  calamity  would  not  be  a  naUonal  one.  Wo  wore 
surprised  to  find  citizens  in  favor  of  houses  whose  height  is  injurious 
to  the  public  health.  Wo  could  not  help  exclaiming  in  our  turn: 
'And  why?  And  how?  What  should  we  be  guided  by?  Private  or 
public  interest?' 
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"  Our  opponent  ntfuntained  that  our  exacting  ordinances  woutd  put 
a  fitop  to  city  building  and  cuuso  the  rents  to  riac  enormously,  thUB 
terribly  cramping  the  working  clashes.  '  Well,  be  it  so,'  vo  an- 
swered.  '  In  that  case,  both  the  outskirts  of  cities  and  the  nciglibor- 
ing  country  ihticre  land  is  loss  expensive  will  bo  utilized;  suburban 
villas  will  be  built,  a  resuli  which  is  highly  satisfactory.  Indeed,  it 
becomes  more  and  more  apparent  every  day  that  largs  citJee  with 
their  railroad  stations,  their  ports,  their  proximate  caiuls,  their 
market-place,  their  exchange,  their  workshops  and  th^r  wareliouscs, 
are  destined  to  become,  in  the  ouurae  of  time,  businctM  centres.  Tho 
tramway  enables  tlieir  inhabitants  to  have  a  dwelliug-house  at  soma 
distance  and  there  «[uickly  to  enjoy  the  open  air  in  tlie  midst  o{ 
nature.'  Tliis  i«asoiiing  aeccied.  to  be  acceptable,  and  we  need  oot 
add  that  the  building  spirit  baa  not  in  any  way  suffered.  On  tbe 
contrary*,  the  same  rule  tliat  made  orUer  prevail  in  the  growth 
of  the  city  has  ^ven  it  fresh  life.  The  thing  is  plain  enou^i.  A 
great  contractor  pointetl  out  to  me  tiiat  if  our  buil'iin^  are  not  as 
high  as  some  would  have  wanted  them,  our  houses  at  least,  thanks 
to  the  existing  lawn,  are  not  liable  to  be  depreciated  by  tlie  eDormous 
and  brutal  eky-scrajK-r.  The:  tenements  of  the  city  being  less 
numerous,  we  obtained  higlicr  rent  for  tliom,  the  more  so  as  many 
of  these,  pro\1ded  with  lifts,  are  used  as  olBoes  and  oommand  larger 
prices  than  ordinary  Sats.  If  building  technicalities  are  sometimes 
rather  aggravating,  wc  accept  them,  however,  in  con.sider9tion  of 
the  benefits  derived  from  them. 

"  Our  Building  Code  has  proved  a  decided  success.  We  have  gone 
into  minute  details  in  order  to  defeat  the  objectioos  tliut  were  raiaed 
against  the  s>-Btem.  Just  one  or  two  instaoocs.  In  new  houses  wo 
have  hxed  the  height  of  the  facade  corui««,  but  having  heard  that 
in  other  cities  builders  evaded  this  rule  by  constructing  a  kind  of 
second  cdilicc  above  the  regulation  cornice,  we  liave  deterouned  also 
the  conditions  of  structures  for  the  roof  itself.  « 

"  A  nd  again,  a  small  por^p-aph  in  our  code,  like  a  snake  in  the  gross, 
would  have  made  it  possible  for  the  authorities  to  infrioge  tbs  code 
it£clf.  Wc  did  not  permit  the  introduction  into  it  of  exoeptiooa  to 
the  stated  ordinances.  We  were  opposed  to  such  eentonces  as  this: 
'  However,  in  certain  cases  the  authorities  will  have  a  li^t  — '  well, 
not  to  submit  to  the  law.  We  have  avoided  0^'ing  carte  blanche. 
Why  should  the  public  powers  be  authorized,  not  to  say  encouraged, 
to  do  the  reverse  of  what  the  code  established? 

"  To  eum  up:  thi'ee  leading  interests  have  inspired  us  in  drafting 
our  le^Iation  for  the  city  of  the  future:  saiutation;  public  saf^; 
beauty. 

"  (b)  Sanitation.  Streets  drawn  according  to  the  compass,  as  has 
been  stated,  are  favorable  to  sanitation,  but  further  dispositions  are 
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also  required.  While  we  appro^.-e  of  spacious  courtyarxis  with  bed- 
rooms in  the  back  part,  in  onlcr  that  sleepers  may  be  pnitnctcd 
agaitiiSt  the  noise  of  the  circulation,  wo  disapprove  of  those  suRocating 
pita  tbo  occupants  of  which  are  condciimcd  to  inhale  impure  air 
coining  from  the  kitchens  and  the  lavatories.  When  compeUcd  by 
carcum^Dcos  to  tolerate  tliese  narrow  courtyards,  we  have  done 
our  best  to  ventJlat«  them.  To  prevent  abuses  in  the  line  of  insufB- 
cient  yards,  we  have  made  the  dlmea^tons  of  lots  such  as  to  pernut  of 
a  good-eized  yard  or  no  yard  at  all. 

"  We  liave  also  taken  mea8ures  to  prevent  there  being  nan-ow  sidc- 
etroets  and  awkward  lanes,  windowleas  servants'  rooms,  underground 
porteis'  lodges,  miasmatic  and  microbic  alcoves. 

"  We  liave  an  eye  to  doors  and  passages,  to  the  proper  height  of 
cdlings,  to  honest  work  in  all  the  details  of  the  buildings.  More  than 
once  we  have  put  our  veto  on  buildings  whose  contractors  tried  to 
elude  our  rules.  We  supervise  the  la>ing  down  of  sewera,  water- 
pipes,  gas  and  electricity  in  houses,  all  of  which,  if  badly  done,  may 
be  dang(!rous  to  the  tenants.  Intelligent  architects  and  builders 
understand  and  back  our  regulations,  thereby  increasing  their  credit 
and  patronage." 

Initiator  begged  me  to  notice  a  tablet  fixed  on  the  walls  of  a  newly 
built  house;  it  bore  the  name  of  the  architect,  the  builder,  and  of  the 
municipal  officer  who  authorized  the  building  to  be  constructed. 
He  also  pointed  out  to  me  another  house  full  of  blunders.  The  men 
who  built  it  were  tabooed  by  public  opinion,  and  the  municipal  nm^a- 
trate  responsible  for  its  existence  was  deemed  unfit  tu  occupy  his 
post  and  nut  reelected. 

"Pehaps  you  take  it  for  granted  that  wo  do  away  with  tlic  aky- 
Borapcr.  By  no  means;  but  it  is  true  we  allow  it  only  in  streets  or 
pUcca  too  brood  to  be  injuriously  overshadowed  by  its  immense 
size.  Besides  it  is  bound  to  be  incombustible,  and  we  command  it 
to  bo  con.structed  of  genuine  fireproof  materials.  It  is  known  that 
shrewd  speculat«ns  have  more  than  once  helped  the  erection  of  the 
mammoth  house  with  no  other  purpose  than  to  retain  the  hiisinesa 
centre  on  land  which  they  own  and  to  which  they  confer,  l>y  so 
doing,  a  great  additional  value.  Why  should  wc  encourage  such 
Bchomcs? 

"  Neither  do  we  neglect  a  supply  of  the  purest  drinking-water. 
Within  a  few  j-^eara  we  have  entirely  eliminated  tj-phoid  fever,  the 
result,  as  a  nile,  of  contaminated  water.  The  frequent  breaking«up 
of  the  streetH  for  underground  mumcipal  work  \s  an  unhealthy  and 
costly  necessity  which  may  be  avoided,  as  will  be  explunod  later  on. 

"Our  parka  and  public  squares  are  our  glory.  lUch  citizens  occa- 
sionally  contribute  to  their  eolargemont  and  to  Iholr  maintenance 
and  are  rewarded  by  the  gratitude  of  the  inhabitants.    English- 
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speaking  people  justly  qualify  these  oiuies  as  the  city's  lungs.  Be- 
ades  trim  gardens,  neat  lawns,  shady  avenues  and  clusters  of  tiww, 
we  have  borne  in  mind  the  requirements  of  sport.  We  have  rcsen'cd 
a  playground  which  is  useful  for  every  kind  of  game  and  outH>f-door 
amu«etnent.  Nurses  and  their  babies  have  at  their  disposal  sand- 
heaps  near  water-basinB  filled  with  gold  and  silver  fi«hc*  The 
picnicking  public  feels  at  home  here.  A  refuse-box  is  near  at  hand, 
wliere  arc  thrown  the  remains  of  their  repast,  such  as  paper,  tins.  etc. 
Untidy  indinduals  are  caHed  to  order  by  the  keeper  of  the  place. 
Ill-behaved  people  mu&t  be  trained  by  law,  a  principle  jU8ti5cd  by 
experience. 

"  But  how  prevent  the  crowding  of  these  pleasure-grounds?  This 
eventuality  is  not  to  be  feared  in  view  of  the  fact  that  many  people 
of  every  <:lass,  having  their  own  pleasant  home  In  tlie  suburbs,  make 
but  little  use  of  public  places." 

"  You  must  admit,"  went  on  Initiator,  "  that  towns  pnavided  with 
rural  suburbs  are  a  great  llesang.  Well,  let  us  look  at  our  pretty 
suburbs.  See  the  outakirts  of  one  of  them  covered  with  peaceful 
little  houses  of  varied  styles.  Behold  the  sweet  scenes,  charming 
terraces,  vegetable  and  flower  gardens,  a  clear  founitun,  friendly 
birds  flitting  about  the  tribes  and  the  cilvc^.  Many  ore  thu  houses, 
but  no  giant  house  is  to  be  found  among  them;  wc  pvc  a  [Xirmit  to 
such  an  intruder  only  when  two  thirds  of  the  landlords  of  the  quarter 
consent  to  it.  The  rising  i^ecc  of  land  may  sometimes  make  it 
difficult  for  us  to  resist  the  temptation  of  admitting  the  big  houses. 
but  still  we  manage  to  put  some  order  in  the  spontaneous  growth  of 
our  city.  The  will  of  the  majority  of  the  interested  parties  decides 
also  concerning  the  admission  of  workshops  into  the  midst  of  the 
residentJal  district. 

"  Had  these  general  sanitary  conditions  of  our  city  prevailed  every- 
where, as  they  should  have  done,  there  would  have  been  no  sufficient 
reason  for  Mr.  Ebcnezop  Howard  to  start  his  '  Garden  City  '  scheme. 
Look  at  these  roads  of  reasonable  width,  on  both  sides  of  which  are 
open  spaces  leading  up  to  the  dwelling-houses.  These  open  spaces 
may  be  cultivated  and  arranged  according  to  the  taste  of  the  owners. 
Proper  sewers,  supplies  of  water  and  electricity,  as  well  as  telephones, 
are  to  be  found  in  every  home.  The  satisfactory  development  of 
these  remote  parta  of  our  city  is  duo  in  some  measure  to  a  system  of 
restrictions,  final  or  temporary,  adopted  by  the  ori^oal  land-owners 
and  forced  upon  the  new-comer.  The  measures  may  be  more  or 
less  re])ealed  when  the  suburbs  of  the  garden  city  come  into  contact 
with  the  advancing  town.  Indeed,  the  rural  illusion  is  complete, 
though,  thanks  to  the  means  of  rapid  and  cheap  tran^t,  the  garden 
of  the  townsman  is  \vitliia  a  few  miautee  of  the  neighboring  me- 
tropolis. 
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"  Virjpl  and  Horace  would  coagrutuluto  us  on  the  successful  inter- 
pretatioD  of  tbeir  vcisea : 

O  fonuiiato*  uiniiuin    .     .    .    ctgncolu  I 

P«UCft  Turis  jiigorn     .     . 

Ill  culpa  «et  aiiiiuiis  qui  Ac  jir>R  rffuK&l  unqunm. 

"  Now  every  one  of  us  may  aspire  to  the  pleasures  of  country  Gfe. 
Numerous  building-eocietacs.  through  their  credit  and  aficncy,  hovo 
bctpcd  those  persons  wistung  to  leave  the  town  and  settle  in  these 
rural  districts. 

"  As  you  stroll  out  of  them,  you  may  have  noticed  many  small 
inclosiires  on  the  roadside,  where  plants  of  different  sorts,  intended 
to  please  the  e>'e  or  to  serve  in  the  kitchen,  are  grown.  Here  and 
there  a  green  arbor  or  a  little  shed  peeps  out.  Tliese  inciosurcs  are 
atnall  gardens  let  at  a  verj'  low  rent  to  those  of  our  fellow  townsmen 
who  might  fancy  thorn.  Philanthropic  land-owners  ba\iiLg  larfco 
estates  or  vacant  lots  contribute  their  share  for  this  needed  work. 
These  gardens  are  the  resort  of  numerous  citizens  of  small  meaas. 
You  may  see  them  coming  in  the  evenings  or  on  Sundays;  their  rosj* 
children  and  themselves  enjoy  there  the  country  mr  and  develop 
a  love  for  nature.  Such  feasts  are  due  to  the  commoner  a.?  well  as 
to  the  nobleman,  and  we  are  very  happy  to  see  other  people  following 
our  experiment  on  this  point. 

"  Other  special  reforms  have  been  accomplished.  Thus,  for  in- 
stance, we  have  found  out  an  excellent  system  for  the  retuoval  of 
street-sweeping?.  We  turn  them  into  a  fuel  out  of  which  we  produce 
electricity,  white  the  heat  so  obtained  is  uiied  for  preparing  the  water 
of  our  public  Laths.  Further,  we  wage  war  againat  the  street  dust; 
for  the  present  we  sprinkle  the  road  with  tar  or  petroleum,  but  we 
hope  to  be  able  to  improve  upon  this  treatment.  We  wage  war 
against  town  tinioke;  we  have  prevailed  on  tho.'i©  who  burn  coal  to 
use  smoke-consumers.  In  all  things  we  cormult  the  most  experi- 
enced specialist,  wc  invito  competition,  and  we  institute  inquiries  to 
be  made  where  practical  processes  are  fully  tested, 

"  Lastly,  we  plant  along  our  public  highways,  as  well  as  alon£  the 
roads  radiating  in  the  interior  of  the  country-  districts,  trees  known 
for  their  hygienic  properties,  strictly  avoiding  those  that  spread 
unplea.4ant  odor  or  irritating  particles. 

"  (c)  Public  Safely.  Beade  our  vi^lance  in  behalf  of  sanitation, 
we  had  to  insure  public  safety,  eapccially  as  regards  building. 

"  Limiting  the  height  of  buildingp  is,  in  an  indirect  way,  a  precau- 
tion against  fires,  for  the  deep  oir-ahafta  of  enormous  houses  produce 
strong  draft.*!,  thus  sending  the  flames  rapidly  through  the  numer- 
ous stories  and  the  neighborhood.  Skyscrapers,  being  very  rare 
and  at  the  same  time  absolutely  fireproof,  are  no  longer  a  danger. 
We  insist  on  eaxy  exits  for  all  kindu  of  houses,  and  on  abundant 
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water-supply  with  siieciul  fire  apiiamtiia  kept  \n  worlting  order;  our 
firo-brigade  is  not  large,  but  always  on  tbc  alert.  We  even  insist  on 
thin^  which  might  surprise  a  uew-eomer;  we  should,  for  iostance.  feel 
very  much  flghumwl  if  wo  hoard  that  a  child  had  fallen  from  a  window 
bei;aU8e  it  was  nut  provided  with  a  tniHicienb  railing. 

"  We  condemn  the  cruel  neglect  nith  refereru^^  to  tlie  dangers  of 
electricity.  We  have  taken  technical  precautions,  and  cxplanatoiy 
warnings  have  been  jxwted  wherever  needed.  A  century  of  elec- 
tricity commands  unceasing  efforts  to  avoid  accidents. 

"  Automobiles,  bicycles,  motor-cycles,  and  in  fact  all  vehicles,  are 
kept  under  severe  control.  Our  ideal  is  not  Shak&speare's  sclKKjl-boy, 
creeping  like  a  snail,  but  wc  require  that  all  meaai  of  rapid  trans- 
portation be  accompanied  with  automatic  brakes,  insuring  a  moderate 
speed. 

"  Everything  which  might  lead  to  wanton  misfortunes  on  laud  or 
water  must  bo  strictly  forestalled.  Unsafe  rivcr-boats  must  disap- 
pear from  the  public  piers;  bathers  must  bo  reminded  by  a  special 
notlco  that  bathing  too  soon  after  mo&ls  means  risking  one's  life. 
Mountain-ctimbers  must  be  made  to  beware  of  rashness,  by  placards 
or  even  fences  indicating  danger  in  particular  places. 

"  If,  according  to  Montesquieu  virtue  is  indispensable  to  republics, 
we  think  that  respect  for  human  life  is  the  finst  of  republican  virtues. 
The  inntation  to  the  public  to  attend  shows  reminding  one  of  the  old 
gladiatorial  fights  seems  to  ua  absolutely  monstrous.  We  am  not 
eatisfled  with  the  enforcement  of  laws  made  in  the  interest  of  tbe 
citJKens;  we  are  anxious  to  make  citizens  wise  and  prudent,  even  m 
spite  of  themselves.  In  circuses  wc  would  not  allow  professionals  to 
expose  their  lives  to  amuse  us.  Bull-fighlcrs  and  wild-beast  tamers, 
who  court  death  to  satisfy  the  morbid  brutahty  of  sonw  spectators, 
are,  with  us,  things  of  the  past.  We  should  do  our  utmost  to  check 
thoge  tempters  of  Providence  who,  packed  up  in  a  cask,  would  shoot 
the  wild  rapids  of  a  river  for  tlie  entertainment  of  thousands.  Were 
not  dueling  ami  boxing  out  of  foKliiun  among  our  advanced  people, 
we  would  certainly  havcstoppf-d  such  practices.  It  is  not  in  vain  that 
plijlosopby  and  religion  have  taught  us  tlie  lo^•c  of  our  fellow  creatures. 

"  id)  B&xuiy.  Sanitation  and  public  safety  being  provided  for,  we 
can  turn  our  attenlion  to  the  embellishment  of  our  city. 

"  We  have  many  charming  poi  nts  of  view  which  show  to  advantage, 
our  mountains,  our  pleasant  river,  our  public  buildings,  and  our 
historic  spot*!.  We  are  alway."*  anxious  to  prevent  anytliing  which 
might  impair  their  beauty.  Ituildens  are  nut  pcrnuttcd  to  obstruct 
tlie  \iew  of  any  interesting  scenery'  if  it  can  be  spared;  special  laws 
and  regulations  have  been  laid  down  for  that  ptirpose. 

"Straight  streets,  more  or  less  lined  on  both  sides  by  gardens  and 
slnubs,  are  restful  to  the  eyes.    The  footpaths,  being  separated  from 
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the  carriage-road  by  a  ribbon  of  grass  where  trees  stand  as  sentinels. 
ftra  protpptod  against  the  dust.  We  have  drawn  up  elalwrate  plans 
to  wcure  lational  and  esthetic  street.-).  Even  th«  workman's  d  wiling 
may  contribute  to  the  charm  of  our  familiar  vistas.  For  beauty's 
Bake  we  are  ready  to  sacrifice  a  building-plot,  to  open  up  a  new 
street  plunging  into  old  quarters,  which  will  also  become  more 
healthy,  to  plant  a  trc«  or  to  relieve  the  monotony  of  a  bleak  spot 
wilh  a.  fountain.  Our  parks,  our  bridgee..  our  public  edifices,  are 
gobor  but  elegant.  At  the  street -crossings  we  sulMtitute  rounded, 
instead  of  sharp  comers;  this  is  more  graceful,  and  waj'farcnj  are 
protected  against  unforeseen  jostling.  We  fight  for  beauty  and 
against  ugliness.  Down  with  conspicuous  party-walls;  we  cover  and. 
disguise  them.  We  make  our  chimne>'9  a  pleasant  accessory  of 
the  building.  We  will  have  nothing  to  do  witli  gigantic  signs  on  the 
stores,  and  are  opposed  to  glaring  advertisements  on  our  street-care, 
but  we  do  not  oppose  placards  posted  on  spedal  stands,  for  they 
give  some  gayety  to  the  street,  while  they  render  service  to  the  public, 
We  do  not  permit  booths  and  repulsive  erections  to  occupy  privileged 
places  and  spoil  the  general  impresaon. 

"  Our  esthetic  efforts  have  met  with  the  sympathy  of  all,  and  any 
attempt  to  spoil  thenieefeaturt'sof  our  city  is  sure  to  awake  a  prompt 
and  unuuinnous  resistance. 

"  (it)  Roada  and  Municipal  Services.  Roads  being  of  primary 
importjince,  we  keep  oura  in  good  repair,  after  having  constructed 
them  with  the  necessary  expense. 

"  On  the  inside  of  footpaths,  a  little  tunnel  easily  opened  at  the 
surface  contain.^,  beside  the  sewers,  pipes  nnd  wires  necessary  to 
the  needH  of  each  house  and  of  the  street.  Thus  no  repairing 
causes  any  trouble. 

"  The  clciiring-away  of  the  dust  has  bctm  dealtwith,  and  its  removal 
causes  no  nuisance  to  the  fx;dc»trian.  Wc  use  our  Bcwcragc  for 
fertiliiting  gardens  and  meadows,  and  we  thiis  turn  it  into  a  source  of 
profit,  making  it  at  the  same  time  inoffensive  to  thesen-ses. 

"  Our  city  tramwaj"s,  for  a  moderate  fare,  put  the  inhabitant  in 
rapid  contact  with  e\'ery  quarter.  Some  of  the  tramwRj-s  work 
on  a  short-time  roncewion.  If  their  profits  exceed  a  certmn  sum,  we 
provide  that  the  surplus  be  diinded  Iwrtwecn  the  corporation  and 
the  city,  or  partly  spent  in,  reducing  the  fares.  Other  hncs  aro 
worked  by  the  municipalitj*.  Time  will  show  which  of  the  two 
sj'stems  is  the  most  advantageous  to  us. 

"  The  ticklish  railway  question  is  now  settled.  Our  central  railway 
station  will  eventually  be  removed  from  its  outlying  position.  The 
land  reserved  for  other  railways  has  been  bought  up  by  the  city, 
which  pro  tan  is  lotting  it  for  different  uses.  The  question  of  rapid 
transit  has  also  been  studied  and  solved. 
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"We  are  careful  that  municipal  eervicee,suchasdriDkiiig-water,gai, 
electricity,  and  strect-cara,  be  not  injured  by  the  mercauiile  spirit. 
We  iieed  moderat*  tariffs;  we  obtaineti  tUeni,  auU  to  the  surprise  of 
tnany  we  found  themBometiDies  more  remunerative  Iban  hi^i  oam, 
vfhile  they  add  to  the  comfort  of  the  people  by  inducing  thera  to 
make  a  liberal  use  of  neceesariee. 

"  Domestic  service  in  some  parts  of  our  agglomeration  Is  offered  by 
the  comiminity,  &a  for  instance  the  heating  of  houses  by  a  central 
station.  This  interesting  bouue  servlt^e  will  probably  be  extended 
before  a  long  time  to  the  supply  of  bot  wat«r  and  even  of  meals. 
The  advocates  of  coSperation.  with  their  keen  acumen,  had  long  ago 
foreseen  that  what  is  now  called  municipal  socialism  would  coine  to 
their  help  in  the  achievement  of  their  programme. 

"(/)  The  GcTierai  HcadquarUra  of  the  City  of  (Ac  Future.  And  now 
let  me  explain  to  you  what  I  consider  to  be  tlie  mainspring  of  all 
our  effortii,"  said  Initiator.  "The  growth  and  development  of  our 
city  are  continually  superviaed  by  a  parliament  which  \s  formiid  by 
engineers,  electricians,  architects,  medical  men,  artista,  competent 
adiuiniMratore,  and  citizens  distinguiahed  for  their  ability  and 
devotion  to  the  public  welfare.  Come  and  ace  for  yourself,  since  our 
Organiim  meets  this  very  afternoon.'- 

In  this  important  Irody  Initiator  occupied  the  presdential  chair. 
He  had  been  appointed  for  four  yean*  Supreme  .Mile,  with  extensive 
powers.  In  municipal  matters,  experts  affirm,  nothing  is  worse  than 
irresponsible  administration.  Find  a  good  man,  pay  him  well,  and 
give  him  a  free  hand.     This  is  the  principle  upon  which  we  work. 

The  Organum  la>'s  before  the  municipal  authority  the  requliemeata 
and  the  ncccssarj-  inforniation  to  carrj-  them  out.  Then  the  alder- 
men act  according  to  their  best  judgment,  but,  as  a  matter  of  fact, 
tbey  simply  ratify  the  decisions  of  the  Organum,  thus  ^ving  them 
the  foiTe  of  law. 

A  Technical  Gomnuttee  presided  over  by  the  Supreme  *Edile  en- 
forces the  rules  of  the  Building  Code  in  letter  and  spirit.  The  library 
of  this  committee  contains  the  Building  Archives,  wherein  may  be 
found  the  history  of  each  bouse,  and  espcc-Jaliy  the  samtar>'  repairs 
it  may  ha\*c  undergone.  These  arehivoa  may  be  consulted  by 
every  one. 
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Practical  Condutums 


Having  returned  to  my  old-fashioned  home  In  the  city  of  my 
forefathers,  I  resolved  to  aid  the  advent  of  the  city  of  the  future  in 
my  own  country. 

But  some  one  may  ask,  "  Tell  nie  where  is  the  wonderful  city 
which  you  nsited  and  described  to  ua  I "     Complete  it  is  not  to  be 


found  anywhere  at  the  present  time.  Old  cities,  however,  suoh  as 
Berlin,  London,  and  Paxis,  are  evoUing  toward  it,  and  new  localities, 
such  aa  Washington,  gome  model  ^'iltages  or  towas  in  different  iwun- 
tries,  and  ahead  of  all  Garden  City,  near  ITitcVin.  Ilertfonishire,  juat 
now  making  its  appearance,  approach  it  still  more  closely.  Moreover, 
the  city  of  the  future  ia  an  ideal  which  everyone  fihould  try  to  achieve, 
since  rejection  and  common  sense  command  it.  Let  lu  then  unite 
to  biing  about  the  noble  and  desirable  (uty. 

Here  we  liave  no  time  to  spare,  for  it  has  become  evident  to  all 
tliirddng  men  that  our  urban  communities  frequently  prewnt  a 
lar  state  of  anarchy,  which  makes  one  shudder  with  a  feeling  of 
when  looking  at  them. 

But  some  one  objects:  Why  should  not  every  landlord  assert  his 
right  to  make  the  most  of  the  property  he  owns  and  erect  upon  it 
what  he  Ukes?  If  lie  dwarfs  surrounding  houses,  deprives  them  of 
their  part  of  light  and  air,  and,  in  fad,  depreciates  considerably  his 
neighbor's  property,  well,  he  is  not  to  blame.  It  is  the  conflict  of 
huiuun  interests,  the  struggle  for  life  which  is  to  be  found  everywhere, 
Tlie  weak  shall  certainly  be  defeated  if  they  are  too  weak  to  protent 
themselves.  Look  at  the  bu^ness  competition;  the  department 
stores  cniBh  the  small  sliops,  the  trusts  kill  the  small  industries. 
Look  at  nations  with  their  rivalries  and  their  wars  for  supromaey. 

This  is,  in  some  countries,  a  pretty  general  form  of  reasoning,  bub 
that  does  not  make  it  any  more  conclusive.  Indeed,  anarchy  is 
unorganized  society,  and  if  it  appears  that  things  have  been  allowed 
to  go  adrift,  it  becomes  then  the  imporativc  duty  of  civilized  men  not 
to  accept  them,  but  to  bring  them  under  proper  control.  Moreover, 
we  do  not  he-sitat-e  in  affirming  that  if  unlimited  power  should  be 
^ven  to  private  interests,  such  a  state  of  affairs  could  not  but  end 
in  great  distress,  nay,  in  bloody  and  disastrous  convulsions.  .\nd,  to 
confine  oursplvew  to  thi.t  point.  Int  us  proclaim  again  that  cities  must 
be  made  convenient  for  men  to  h  vc  in,  and  that  if  tlicy  were  to  become 
hells,  this  would  be  our  fault  and  our  punishment. 

There  are  three  periods  in  the  onward  inarch  of  human  progress. 
First,  the  period  of  complaints,  criticisms,  and  inaction.  St^rondly, 
the  period  of  intermittent,  tentative,  half-hearted  efforts.  Thirdly, 
the  period  of  thorough-going  reforms.  enthu.'UBstiRally  taken  up  by 
evcrj'  citizen  conscious  of  the  duty  of  the  hour. 

The  first  period  is  absolutely  fruitless.  The  second  period  presents 
an  apparent  effort  on  the  part  of  administrative  bodies  to  enroll 
themselves  for  the  public  good;  but  this  interest  is  more  apparent  than 
real,  and  what  they  aim  at  is  not  so  much  to  make  effective  work  and 
go  to  the  bottom  of  the  e\'il  as  to  avoid  the  reproach  of  being  careless 
or  inactive  if  some  evil  should  happen  which  might  have  been 
prevented.    It  Is  then  that  conflagrations  take  place  like  those  of  the 
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Charity  Bazaar  at  Paris,  the  Paris  Op^ra'Comique,  the  Iroquois  Theater 
at  Chicago,  and  the  General  Sloeum  at  New  York,  rousing  the  indigna- 
tion of  the- world.  It  is  then  that  the  community  is  lulled  by  the 
Betting  of  deceptive  fire-escapes  running  along  dizzy  house  facades. 
The  same  shuffling  spirit  is  manifest  in  politics;  what  can  we  think, 
for  instance,  of  the  Berlin  treaty  meant  to  protect  Armenians  and 
then  permitting  th«r  periodical  extermination? 

The  thorough-^ing  reform  period  carries  everything  before  it, 
for  the  people  and  the  government  are  one.  The  welfare  of  humanity 
now  requires  a  concerted  initiative  from  public-spirited  men  of  all 
countries.  An  International  League  for  the  Rational  City  must  be 
formed  whose  aim  would  be  to  prepare  the  best  conditions  to  suit  the 
special  needs  of  urban  communities.  It  ought  to  work  through  its 
congresses,  by  competitive  prizes,  petitions  to  the  authorities,  and  by 
the  agency  of  a  widespread  journal  ^ving  authoritative  information. 

Iiet  us  consider  and  not  forget  for  a  moment  that  our  apathy 
toward  this  momentous  object  is  responsible  for  the  sufferings  of 
millions  affected  in  mind,  soul,  and  body,  so  many  of  whom  are 
doomed  to  become  an  early  prey  to  disease  and  death.  "  O  Varus, 
give  us  back  our  lemons  I " 
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THE  INDUSTRIAL  GROUP 


BY    WEBNEtt   BOUBABT 

(TrarufUtled  !rom  the  Ovrman  b;i  W.  U.  PrUv,  Harvard  Vniveraity') 

JWemw  SornhBrt,  Spcpial  Profp'^dr of  Political  Economy,  Univereily  of  Breslau. 
siii«'  ISW.l.  b.  Emislelieu,  Saxony,  January  19,  18U3.  Ph.D.;'Recor(Ier  of 
Chamber  (j(  Comiuircii  o(  B^^•IllMll/l^^s-^H^.  Author  of  HircUilixn  and  Social 
\fiivfmcnls  nf  ifte  \iitrtfrn!h  Cmlim/;  Hfnilrm  Capilal;  and  numerous  other 
wortta  of  aote  od  potiticikt  and  socinl  economy.) 

My  task  is  to  sketcli  the  historically  peculiar  circumstances  of  life 
amid  which  the  induatrial  proletariat  lives.  By  the  industrial 
prolttariat  I  niean  llic  body  of  wagc-carncrn  in  the  Hcr\'icG  of  modem 
industrial  capitalism.  And  I  intend  to  point  out  the  relation  of 
these  conditions  to  modom  progress  in  general.  This  problem 
nught  bo  attacked  in  either  of  two  ways,  —  first  by  making  promi- 
nent those  phenomena,  ^ch  for  instance  as  state  interference,  which 
have  s  peculiar  significnnce  in  the  establishment  of  a  definite  sodal 
ideal  and  which  furnish  encouragement,  as  well,  for  undertaking 
de6nite  rcforniB.    Thta  is  the  political  point  of  view. 

A  second  method  would  be  to  correlate  such  of  the&e  phenomena 
as  we  aro  able  to  recognize  m  tlie  points  of  departure,  tlie  occasions, 
or  the  conditions  from  which  arise  the  movements  of  the  laboring 
class  itaelf.  This  is  the  evolutionary  point  of  view,  from  which  can 
be  answered  the  question,  What  makes  the  social  movement  possible? 
In  the  language  of  Hegel  and  Marx  this  sort  of  inquiry  would  be 
called  the  dialectic  method.  And  this  is  the  method  df  inquiry 
which  will  be  adopted  here. 

In  order  rightly  to  judge  the  conditions  of  existence  of  the  modem 
proletariat  wo  must  ftcsl  of  al!  understand  what  it  has  lost  as  com- 
pared with  other  groups  of  people,  what  it  no  longer  possesses  of 
the  conditions  of  living  of  its  own  former  generations.  Hence  I  must 
pay  special  attention  to  European  conditions,  which  indeed  are 
necessary  to  an  understanding  of  all  social  phenomena,  lly  dis- 
course cannot  be  more  than  an  introduction  to  a  big  subject. 

Estrangement  from  nature  is  the  most  important  feature  of  the 
proletarian  esistence.    The  contact  of  the  country  lad  with  nature 
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ceases,  —  the  friendly  relation  with  the  animal  world,  the  grooving  up 
with  the  elementflj  ma,  storm,  and  inclement  weather,  the  depend- 
ence upon  the  events  of  nature,  the  rotation  of  summer  and  winter, 
of  day  and  night.  The  modem  indiustria]  wage-earner  beconien  a 
rharavteristic  representative  of  that  artificial  race  of  nien  now 
growing  up  in  citice.  Awuy  from  \us  imturul  cnvironnieut,  that  is, 
away  from  home,  the  thouxandfold  Bpirilual  tica  and  tender  senti- 
ments arc  lost.    His  home  is  the  world,  he  is  a  child  of  the  world. 

Another  feature  of  the  laborer's  existence  U  his  liberation  from  old 
institutions  which  ronfined  him  but  n^straiiu^l  liini  us  well.  Among 
these  waK  the  village  community  with  its  custunis  and  its  usages,  itJ) 
fcsltvals  and  faxl]iun.i,  which  in  part  survive  in  the  smaller  towns. 
PropinquHat !  But  the  proletariat  hu»  coamoirolitan  customs  and 
usages.  Thonlu  to  the  development  of  commerce,  provinciul  man- 
itCRt  are  abandoned. 

There  was  also  the  family  group.  Not  only  is  the  old  family  con- 
nection, with  its  far-reaching  interdependence,  pving  way,  but  the 
immediate  family  is  &l»a  losing  its  binding  power  iK'causc  the  eco- 
nomic bass  ujion  which  it  rests  is  disappearing  owinR  to  labor  away 
from  home,  night  work,  and  the  labor  of  cliildren  and  women  who 
no  longer  find  sotisfactorj'  emploj-ment  at  home.  The  early  employ- 
ment of  children  and  youth  makes  Ihem  independent  at  an  e^rly  age, 
and  thus  is  weakened  the  discipline  over  children  by  parents.  To 
thJs  must  be  added  the  feordidness  of  the  dn-elling-houses  in  cities, 
for  this  narrows  even  more  the  basis  of  family  life. 

We  mugt  note,  also,  the  decay  of  trade -associations  built  up  by 
the  medieval  handicrafts,  by  which  membership  in  a  definite  craft 
provided  the  individual  ample  internal  and  external  status.  Uem- 
bershipin  a  trade,  however,  is  losing  its  hold  as  a  result  of  tho  frequent 
change  of  occupation.  For  an  individual  passes  with  greater  ease 
than  formerlj'  from  one  occupation  to  another,  white  the  array  of 
labor  arrangements  moUliiHd  for  a  united  productive  activity  has 
to  be  cont^tantly  remarshaled  owing  to  the  iDRuence  of  the  modem 
revolutionjxing  techiuque.  The  mechanical  arrangement  of  indi- 
^^^UIlI  oix^raliona  which  constitute  an  industry  leaJs  to  a  constant 
change,  just  as  surety  as  a  personal  clasiiirication  leads  to  tho  stereo- 
typing of  the  industrj'. 

Another  cause  of  the  decay  of  the  trade  fellowship  is  the  iliaso- 
lutJon  of  the  intimate  relation  of  the  worker  and  his  work.  Activity 
is  no  longer  the  expression  of  a  lively  human  interest,  it  U  only 
the  mechanical  tuming-off  of  Bome  one  simple  process.  The  empir- 
ical technique  of  the  olden  time  rested  upon  personal  aldll;  the 
modem  technique  rests  upon  objective  science.  The  orgainiAtJon4>( 
industry  upon  the  principle  of  the  diviaon  of  labor  separates  the 
laborer  from  his  work  and  makes  him  a  mere  aoulleea  piece-worker 
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in  the  social  process  of  production.  The  capitalistic  orgATU nation 
aiaa  SRparat^js  the  worker  etronoiracally  from  his  work.  He  ig  tn> 
longer  economicaUy  iatereitLetl  in  the  results  of  his  work. 

The  ol J  sernlc  righLs  and  obligatioiu  liavc  been  destroyed.  Every 
earlier  time  has  n-coKH'^cd  niutujit  respoiwihilitiea  with  respect  to 
the  (Ifrpc-nilcnt  nurn,  wliit^b  indccil  bound  liim,  mtulc  liiin  unfree,  but 
gave  him  phj-sical  ftnd  moral  support,  protectod  him  from  hunger, 
and  helped  him  over  crisee  in  his  life,  such  a.s  sickness.  Even  the 
slavp  or  Berf  had  this  claim  uptm  his  lord.  The  journeynian  of  the 
Middle  Ages  was  united  to  his  master  by  a  close  fellowship  supported 
by  tho  feijiinR  of  moral  obligatiun.  This  relation  is  disappearing. 
The  modern  workman  Ja  a  "free"  laborer,  legally  free,  who  now 
BtAQds  only  ia  a  business  rdtitioii  with  his  cmploj'cr;  services  are 
rated  on  both  sides  at  a  money  value.  Therewith  he  is  free  to  go 
hungry  because  nnthout  pwteclinn  from  comniereial  crises.  He 
must  win  hts  bread  frotn  day  to  day  and  be  prepared  at  any  time  to 
lose  his  position.  In  other  respccla  his  freedom  is  a  mere  formality; 
he  cannot  exorcise  it  by  not  working;  he  can  at  best  change  ratisters. 
But  this  is  becoming  closed  to  him  because  capital  is  being  mono- 
polized in  truata.  As  soon  as  he  succocda  in  finding  work,  he  ia 
for  the  greater  part  of  his  life  driven  to  the  hardest  drudgery  in  the 
service  of  the  capitalistic  undertaker.  He  is  then  less  free  than  any 
Turkish  peasant  who  plows  with  bis  oxen  in  a  free  field. 

How  will,  how  can  this  "free,"  that  ia  to  say,  uprooted  cos- 
mopolitan live?  Thia  ia  the  question  which  preaents  itself  for  liim  as 
well  as  fur  all  who  have  experienced  the  same  procesa  of  emancipa- 
tion. This  is  the  question  of  the  ticne,  which  receives  only  one 
definite  response  from  the  proletariat.  The  recover^'  of  the  content 
of  life  is  to  bo  sought  in  two  ways,  —  by  ttiosns  of  pleajsure  and  by 
means  of  labor.  Pleasure  as  one  of  the  featurt-a  of  life  is  neeesBarily 
denied  to  tlie  great  mass,  clearly  from  external  causes,  perhafw  also 
from  internal  causes,  because  people  are  still  too  "  sensible  "  to  find 
a  motive  of  life  in  pure  pleasure,  material  or  spiritual,  i.  c,  in 
eetheticisml  They  still  require  self-^sacriBee,  an  object,  morals. 
Tlien;  remmns  dearly  open  only  the  second  way,  —  labor.  "To 
labor  and  not  to  despair."  has  buen  proclaimed  as  the  watchword  for 
our  hollow  age.    And  the  poet  sings  so  sweetly 


"  'TiM  ]ftl)or  (tlotie  Uutl  hvlps  u«  along 
Ov«r  tbia  wU<It:niea9  or  Kloomy  doubt; 
It  |nvT^«  to  c&ch  paasinfE  nionieut  b  goal 
Which  our  life  itwlf  U  without." 

But  how  is  it  with  the  tabor  of  the  wage-earner?  Often  enough 
he  has  no  work  at  all.  Tlic  condition  known  as  "  being  out  of  work  " 
has  established  itself  as  a  matter-of-course  accompaniment  of  capital- 
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iam,— another  novelty  of  our  &ge.  But  also,  by  the  time  he  finds 
work  its  power  of  j-ichling  satiafaction  has  for  the  most  part  been 
lost.  This  is,  perhaps,  the  most  significant  consequence  of  modern 
dinliEation.  Labor  as  the  sanction  of  life,  an  the  director  of  energy, 
has  ceased  to  round  out  the  worker  into  the  complete  mtin  and  hence 
to  make  him  peaceful  and  contented.  The  reason  for  this  lira  In  tho 
peculiarity  of  modern  technique  as  well  as  tho  organization  of  modem 
business,  for  the  modern  factory  labor  is  in  large  measure  destrueti^-«j 
of  health,  above  all  because  it  calls  for  too  intense  an  exertion,  and 
because  of  that  disregard  for  the  limits  of  human  endurance  which 
cbaracteriws  the  modem  technical  development. 

Moreover,  labor  has  frequently  become  a  disagreeable,  repulsive 
act,  in  the  depths  of  tho  earth  and  amid  the  noise,  dust,  and  heat 
of  many  modern  factories.  Labor  has  become  more  and  more  mono- 
tonoUB  and  unrhj-thniical,  mere  inece-work  of  unvarj-ing  nature  in 
tho  modern  great  industries  built  up  by  di^ion  of  labor  and  consoli- 
dation. The  laborer  is  now  separated  from  his  work,  he  creates  do 
longer,  he  fashions  no  longer,  he  brings  nothing  to  completion,  nothing 
appears  as  his  work,  nothing  in  which  his  labor  is  embodied.  He  ia 
no  more  than  a  secondary  wheel  in  a  gigantic  mechanism. 

The  labor  of  the  modern  induntrial  wage-worker  has  thus  lost  all 
concreteuess,  all  qualitative  significance,  and  so  lias  for  him  only  an 
abstract  and  hence  purely  quantitative  significance.  And  so  it 
becomes  a  burden  of  which  he  seeks  to  be  relicvwl  aa  much  as  possible. 
(If  we  realise  this  we  come  to  comprehend  the  entieavors  for  shorten- 
ing the  hours  of  labor,  which  give  the  chiirnctcristic  impress  to  the 
modem  labor  movement.)  And  so  also  it  cornea  to  be  measured 
in  the  terms  of  the  money  for  which  it  is  exchanged.  Thus  it  was 
that  the  wsge-enrner  was  in^-olved  in  the  circle  of  ide^s  of  the  eapi- 
tdlistic  world.  The  mec;hani«m  which  acconipllshed  his  inclusion 
was  tlic  piece-wage  sjTitcm,  after  the  pure  money-wage  had  already 
accustomed  him  to  value  all  labor  jxiwer  in  terms  of  money.  This 
valuation  in  money  is  imbued  In  him  from  early  youth,  for  he  enters 
"  scnice  "  early,  at  a  period  of  life  when  hitherto  a  j-outfa  lived 
without  responsibility  a.?  n  dependent  member  of  a  fanuly. 

Here  lie  the  roots  of  all  rliL-ts  Rtrife  between  proletariat  and  entra- 
preneurK,  who  ere  now  at  odd-s  regarding  their  respective  shares  in  the. 
joint  product.  "The  rtglit  to  the  whole  produce  of  labor  I"  The 
foregoing  sketch  of  tlie  peculiarities  of  proletarian  life  explajoa 
what  we  mean  by  the  modern  "  social  movement,"  wherein  the 
proletariat  struggles  agtunst  the  position  into  which  capitalism  has 
brought  it. 

When  we  observe  the  proletariat  setting  forth  to  emancipate  itself 
from  its  position,  and  see  how  the  movement  is  carried  on  with  the 
p&s^ona  of  hatred  and  envy,  the  conviction  forces  itself  upon  us  that 
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the  oripn  of  the  rao^'einent  is  not  hopeless  mlseiy,  for  this  is  iu> 
characteristic  of  the  proletariat.  The  cause  is  rather  the  contrast 
which  the  lalwrer  observes  between  his  own  frequently  pinched  por- 
tion and  tlmt  gupenthundance  of  wealth  in  which  many  of  the  em- 
ploying class  live,  wealth  which  the  laborer  has,  in  his  own  opinion, 
produced.  For  in  their  service  he  wears  himself  out.  And  this 
contrast  ia  constantly  brought  to  his  attention,  not  so  much  because 
be  sees  that  insolent  wealth  used  in  display,  oftentimes  vain  enough, — 
the  poor  serfs  of  the  Middle  Agea  endured  that  sight, — but  rather 
because  he  daily  nitnesHes  the  accumulation  of  new  fortunes,  whoso 
poeaesflors  grow  rich  before  his  verj'  eyes.  Fretlerick  Albert  Lauge 
accurately  and  forcibly  expressed  this  attitude  when  he  once  said, 
"The  spirit  of  jealousy  never  completely  disappears  while  a  poor 
man  lives  in  the  neighborhood  of  a  rich  man;  it  may,  however,  be 
rendered  very  dull  by  constaat  relative  wealth."  But  by  fluctuat- 
ing relations  and  by  every  occasion  which  makes  the  present  con- 
trastB  more  strildng,  the  feeUng  of  envy  is  quickened.  To  this,  what 
we  might  call  objective  insecurity  of  wealth  relations,  which  is 
characteristic  of  our  times,  and  wliich  the  proletariat  observes,  ia 
added  another  insecurity  which  for  the  laborer  ia  a  subjective  one. 
This  is  the  unccrtmnty  as  to  the  means  of  his  livelihood,  the  fact  that 
he  does  not  know  from  day  to  day  whether  he  is  going  to  earn  his 
bread.  For  an  industrial  depression  may  result  in  the  wholesale 
discharge  of  laborers,  and  thus  in  widespread  famine. 

It  is  this  oontjmial  change  which  brings  to  a  member  of  the  pro- 
letariat a  consciousness  of  his  position.  Tlie  increa-sing  intellectual 
training,  to  which  his  life  in  great  cities  powerfully  contributes, 
enables  and  inspires  him  to  reflect  upon  the  causes  of  this  insecurity 
and  upon  the  contrast  between  his  own  position  and  that  of  the  rich. 
And  then  a  secret  is  revealed  to  him,  the  diseovcrj-  of  which  becomes 
the  ground  of  justification  for  the  modern  agitatioas  of  the  laboring 
class,  the  secret,  namely,  that  all  the  circumstances  of  his  exist- 
ence are  not  founded  in  unchangeable,  natural  rclatioaships.  On 
the  contrary,  they  arc  based  upon  the  peculiarities  of  the  prcviuling 
social  and  economic  organization.  "  No  man  can  assert  any  right 
against  nature,  but  in  society  distress  at  once  assumes  the  form  of 
an  injuutice  inflicted  upon  this  or  that  class."  (Hegel.)  Thus  the 
ground  is  prepared  upon  which  a  social  movement  may  be  developed, 
for  now  a  point  of  attack  is  found,  —  the  existtng  social  order. 

And  to  the  extent  that  social  criticism  of  this  sort  becximps  refined 
(md  sharpened,  as  discontent  and  the  desire  for  improvement  become 
iBtcnaficd,  another  drcumstance  which  defines  the  position  of  tho 
wage-earner  becomes  more  and  more  intolerable.  This  is  lus  depend- 
ence upon  his  employer.  This  depcadence  is  no  longer  a  legal 
one.  as  in  the  time  of  slavery,  but  ia  no  less  complete  on  that  accoimt. 
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It  appears  in  llie  fact  that  Ihe  laborer  h  assigned  to  his  poation  by 
the  entrepreneur  llirough  stress  of  hunger;  it  apiwars  in  the  humiliat- 
ing aubordi nation  under  the  eominund  of  an  cntrcprcncur.  It  often 
assuines  a  mtdicvul  form  when  the  factorj'-owner  regards  hiinaelf  as 
the  "  patriarch  "  of  his  people  and  seeks  to  guide  and  determine  their 
lives.  It  reaches  out  into  the  sphere  of  pohtical  right  when  tlie 
capitalist  classes  use  their  power  in  order  to  limit  the  participation 
of  the  wage^arnera  in  the  activity  of  the  state. 

Apparently  theisc  arc  the  causes  of  the  proletarian  criticism  of  the 
existing  organisation  of  society,  yet  we  must  attend  to  some  otltcr 
special  conditions  of  life  among  the  modem  laboring  classes  in  order 
to  understand  the  peculiar  current  of  ideas  which  wo  coatinually 
meet  mth  in  nil  clamois  for  the  "  emaneipfttion  "  of  the  proletariat. 
These  might  be  distinguished  on  the  one  hand  as  a  tendency  toward 
communistic  dreanM,  and  on  the  other  as  a  love  for  the  masses. 

The  love  of  the  masiics  and  re^rd  fnr  the  masses  foUon-s  imme- 
diately from  the  association  of  each  individual  wagc-camer  with  his 
thousands  of  fellow  workers,  all  of  whom  arc  united  by  no  other  tic 
than  their  common  labor  in  the  service  of  the  entrepreneur.  They 
are  grouped  together  without  distinction,  like  grains  in  a  heap  of 
sand,  and  out-'ude  the  factorj-  undertake  no  higher  social  activity 
than  mme  sort,  of  union.  What  capitalism  has  to^ed  together,  in 
crowds,  in  great  cities  and  centres  of  imluetn-',  is,  as  wc  say,  an 
inarticulate  mass  of  indi\iduals  who  have  completely  broken  with 
the  past,  who  have  cut  themselves  loose  from  all  communal  ties, 
from  home,  village,  and  kindred,  begjimlug  hfe  anew  nith  a  complete 
destruction  of  their  old  ideals.  The  laborer's  only  support  is  the 
comrade  of  his  fate,  who  signifies  as  httle  as  he,  and  who  like  himself 
does  not  belong  to  any  historic  community.  With  this  individual  he 
alUes  himself,  and  becomes  his  confederate.  Hence  arises  a  host  of 
confederates  who  are  distinguished  by  one  thing  abos-e  all  others,  not 
by  individuality,  not  by  common  tradition,  but  by  their  raaaa,  th«r 
massivencss.  Never  in  the  history  of  the  world  have  so  many 
individuals  stood  together  for  united  action.  Never  in  history  has 
the  impetus  of  moss-action  so  churaoLerized  any  movement  aa  has 
this  of  the  proletorint.  Ever>-where  we  hear  "  the  hea\'>'  tramp  of 
the  labor  battalion  "  with  which  Lassalle  sought  to  frighten  his 
opponents.  And  if  we  w()uld  picture  to  oureeU-ea  the  social  tno%'e- 
ment  of  our  day,  it  invariably  appears  to  us  as  an  inexhaustible 
stream  of  men  hardly  one  of  whom  stands  out  clearly,  floning  over 
the  whole  land  as  far  as  the  c>-e  om  see,  to  the  farthest  horizon  where 
the  last  of  them  roll  owuy  into  the  darkness.  Translated  into 
p95*cholopcal  terms,  it  signifies  that  there  lias  grown  up  in  the  indi- 
vidual a.  tremendous  strengthening  of  the  consciousness  of  combined 
power,  and  a  strong  ma.ts-ethical  feeling  to  conflict  with  class-ethicol 
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doctrine.  Membership  in  \m  class,  therefore,  sigiiiGoB  for  the  wage- 
earner  exactly  what  for  others  membership  in  a  nob)t  rank,  in  a 
coiiiniuiiily,  a  city,  or  a  atate  has  implied.  With  pride,  he  pmciainis, 
Frolctarius  sum. 

This  dissolution  of  alt  qVantitMive  or  Individual  distinction  in 
the  niiws,  now  viewed  and,  therefore,  now  valued  only  qualitatively, 
is  parallel  with  and  affects  in  the  same  manner  the  development  of 
modern  technique  in  otiier  directions.  Only  he  who  has  familiarised 
himself  with  thcJr  peculiarities  will  be  in  a  position  to  understand  the 
important  features  of  the  proletarian  movement,  and  above  all  bo 
comprebeod  the  above-mentioned  communistic  tendency. 

The  increasing  differentiation  end  integration  of  separate  econo- 
mies, their  ab^rption  into  an  indissoluble  whole,  on  the  one  hand, 
and  on  the  other,  the  progressive  spedalization  and  organixation  of 
labor  in  the  modern  "  great  industries  "  constitute  what  has  been 
called  the  socialisation  of  the  process  of  production.  This  aorializa- 
tion  lias  brought  it  about  that  a  particular  contmodity  appears  no 
longer  as  the  product  of  individual  Uibor  but  as  the  joint  product  of 
common  labor,  formerly  the  cobbler  who  made  n  pair  of  boota 
regarded  him.'jelf  ai  the  fa-shioner  of  this  particular  article.  The 
laborer  in  a  modern  shoe  factory,  who  pursues  only  a  single  task  In  the 
general  process,  lias  lost  this  pf'.rsonal  rclatitm  to  the  particular  pro- 
duct. To-day  the  actual  process  is  collective  for  individual  articles, 
and,  therefore,  to  the  task  laborer  engaged  in  it,  the  conception  of  a 
collective  organization  of  general  production  is  no  more  strange.  In 
the  same  way,  however,  and  at  the  same  time,  the  idea  occura  to  the 
laborer  in  the  great  city,  of  a  common,  of  a  communistic  consumption. 
This  idea  is  made  more  and  more  familiar  to  lum  by  the  character  of 
his  own  home  surroundings. 

The  separate  dwelling,  which  satisGes  man's  original  instinct  for 
privacy,  loses  for  the  poor  man  in  his  congested  tenement  more  and 
more  of  itg  cliarm.  Instead,  he  feela  a  growing  liking  fur  public 
places  where  he  ean  satisfy  more  completely  lils  material  antl  imma- 
terial needs.  Workingmen's  clubs,  pubhc  reading-rooms,  concert- 
halls,  and  beer-giirdens  become  a  new  home  for  the  massif  in  great 
cities.  The  aggregated  advantages  of  the  pubhc  institutions,  the 
public  gardens  and  parks  and  museums,  with  their  uninterrupted 
Bariee  of  pleasures  and  delights,  rise  in  the  estimation  of  the  laborers 
as  the  charm  of  their  private  or  family  life  diminishes.  The  family 
itaelf  dissolves  under  the  influence  of  the  exceaavely  long  day  or 
night  work  away  from  home,  through  woman's  labor,  and  the  early 
employment  of  children.  The  result  is  that  the  proletariat  is  invol- 
untarily led  to  transfer  the  weight  of  its  interest  from  the  individual 
to  the  social  life. 

Now,  however,  to  gain  a  full  understanding  of  the  modem  social 
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nio>'emenU,  vrc  must  become  acquainted  with  the  general  cotwlitlons 
of  the  time  under  which  they  operate.  Hern  aljto  a  few  remarks  are 
uecessan'.  That  wliich  distinguishes  the  modern  time  Is,  above  all, 
an  alertness  such  as  1  can  think  of  in  no  other  time.  A  current  of  life 
flows  through  presentHiay  Fociety,  of  which  no  otlior  time  haa  known, 
and  thus  is  made  possible  a  Btimulus  between  individual  members  of 
society,  which  wa»  Ixsforo  inconceivable.  This  has  been  brou^t 
about  by  the  machinery  of  commerce  which  capitaJism  has  proWded. 
The  posaibiUty  of  commuiucatirg  across  a  great  country  iivithin  a 
few  hours  by  means  of  the  telegraph,  Iho  telephone,  and  the  news- 
paper; the  possibility  of  transferring  from  one  place  to  another  great 
massen  of  people  by  the  modern  facililiee  of  transportation,  has 
brought  about  an  apprcriation  of  the  solidarity  of  the  great  maases, 
and  a  sense  of  ommprescnce  that  to  ea.rlier  times  was  unknown). 
This  is  especially  true  of  the  great  towns  of  the  present.  The  possi- 
bility of  great  mass-movements  is  thus  extraordinarily  increased. 
And  in  like  maimer  is  attained  that  development  within  the  mass 
which  we  are  accustomed  to  call  education.  Knowledge,  and  with 
knowledge  pretensions. 

Closely  connected  with  this  activity,  however,  is  that  phenomenon 
which  we  call  the  nervousness  of  our  time,  the  lack  of  composure,  the 
hurrrtng,  the  restlessness  pervading  all  the  walks  of  Ufc.  Through 
the  peculiarity  of  buaness  relatione  in  all  branches  not  only  of 
economic,  but  also  of  social  life,  this  restless  spirit  prevails.  The  era 
of  free  competition  ia  manifest  in  all  fields.  livery  one  \ies  with  his 
neighbor.  No  one  longer  finds  joy  in  life.  Beautiful  contemplative 
peace  Is  gone. 

And  finally,  one  more  suggestion.  Tliis  nught  be  called  revolu- 
tionism. For  there  never  has  been  a  time  which  has  experienced  such 
a  complete  subvcraon  of  ewry  form  of  existence.  Everything  is  in  a 
fluid  Btate,  business,  science,  art,  morals,  religion.  All  ideas  are  In 
such  a  ferment  that  we  are  6nally  driven  to  the  conclusion  that  there 
is  nothing  certain  left.  And  this  is  one  of  the  most  important  criteria 
for  the  interpretation  of  the  modern  social  upheav^.  For  it  explains 
two  different  things.  In  the  first  place  it  accounts  for  that  destruct- 
ive criticism  of  existing  conditions  which  seeks  to  throw  a  bad  light 
upon  everything;  whieh  casts  to  the  scrap-heap  all  former  ideas 
in  order  to  bring  new  ones  to  market.  Thi.s  critical  spirit  first  took 
its  rise  among  the  botirgeoisie.  who  applied  it  to  political,  TDoral, 
religious,  and  esthetic  relations.  The  prolctftriat  is  now  adopting  the 
same  critical  spirit,  and  applying  it  to  the  whole  intricate  field  of 
economic  and  social  institutions. 

That  revolutionary  spirit  products,  furthermore,  fanatical  ideas 
eODCcrning  the  possibility  of  a  blissful  future  state.  Since  miracles 
have  been  realized  before  om'  own  eyes,  such  as  none  oould  have  hoped 
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for;  why  not  still  more?  Why  not  anything  we  wish?  Thus  the 
revolutionary  present  becomes  the  breeding-ground  for  the  social 
Utopias  of  the  future.  Edison  and  Siemens  are  the  spiritual  fathers 
of  Bellamy  and  Bebel.  Here  we  have  at  hand  the  elements  of  which 
are  constructed  the  "  SociaHsm  and  Social  Movements  "  of  our  time. 


CERTAIN  PSYCHOLOGICAL  PHASES  OF  INDUSTRIAL 

EVOLUTION 


BY   aiOHARD  T.    ELY 


T.  Ely,  Pli.U.,  LL.D.,  PrvftwoT  of  PtiUticaJ   Econcmy,  Univ-emity  ofi 
Fellfiw  in    (jfttfT*,  Columbia   Unnvrwity,   IH7ft-7!l;    «tml<nt  ivt    L'tii- 


[Richaid  T. 
WiiK^iiW). 

1876;  Fellfiw  in  lyivm,  i.aiunibin  Unnvrwity,  iS7(4-7'.t;  «tml<nt  ivt  Unt-I 
veraties  of  IJalU,  Hcidcllwra  Bid  Geneva,  an^  at  KojfU  Siatisticiil  JUin»tu 
Bt-ilin,  IS77-S0;  Ph.D.,  Uoidelbot^  Uuiversiiy.  1ST9.  ProfeiMor  of  PolilirJ 
Ecanoiiiy.  Ji>)tnKHo[ikicuT.'iiiv«>n>itY,  ISJtl-92;  fairt-PtCir,  SchiJijI  of  I'^Hinoiiiira, 
Politicai  8ci*iice, an!  HiMUirj-,  I'liivertityof  Wiwraimin,  1SH2:  ^aviuy.  Ameri- 
can Economic  Asmrintion,  I8SJ  92:  rrciiidcnt.  AinericAii  ICconomicAasoclation, 
ISflfi-lflOl.  PfveiJyni. American Aa«iciiiti«in (or  IrfilKirLtuwlHtion.lffiO.  Edi- 
tor, Miirritillim'.-i  CUixen'*  I.ihmry  o}  Eennimtff.  f'ntCliral  Si'irnre  (iiid  Sociolofj/. 
Author  of /VrrKA  andGrrmttn  S^riatiian;  ToxviivniaAmcrifanSlaktandCittea: 
/ntrorfuctiW  t&  J'olilieat  Eeonomy;  Outline*  of  Kconotnia;  Hoeialitm  and  SacitU 
Rtform;  Sceial  Imw  of  Serviee;  Mwnopoliei  and  TrvMf:  Ijxhor  iforetiteni  in 
Amrriea;  Piut  and  PrtifjH  oj  Politieal  Econmiiy;  PmbStna  of  To-tlai/;  Serial 
A  fjirrtf  of  Chrititianity ;  The  Comiiur  C'i/i/,*  Sluiiirx  in  the  Kvatuiion  of  Indiutrial 
Socitty:  vithVr.Geor^ltAyWKiieT.lilfmentarj/l'rincipleioJ PotitieolSctmifm!/.] 

A  FKw  jTnrs  ago  we  Iieard  a  great  deal  nbnut  a  new  forward 
movement  in  economjc  tlieory  tliat  was  attributed  to  &  profoundor  ^j 
study  of  the  psychological  forces  at  work  in  man's  aocio-«oonotrao^H 
acti\ities    thiin    hiui    prtrviously   been    mode.     Pn)fe.'w<)rs    ^^eIlger,  ^^ 
Bohm-Bawcrk,  mid  Wicaer,  Icmlcra  in  the  so-called  Austrian  school 
of  econotnistfl,  w«re  most  prominent  in  this  renaissance,  and  their 
chief  service  was  a  new  clalxiration  of  the  theorj*  of  value  based  upoa 
a  iQ(tre  earcful  analj'sis  of  man's  moiilat  processes.     But  the  dis-  ^w 
Unguished  German  economist,  Adolph  Wagner,  of  the  University  of  ^H 
Berlin,  who  long  before  the  Austrians  were  widely  known,  achieved  ^^ 
fume,  lias  frequently  insisted  upon  a  deeper  study  of  i>sycholo^cal 
forces  in  our  industrial  life  as  a,  condition  of  an  improvemcDt  In 
economic  science.    Wagner's  treatment  of  capita!  affords  illustra- 
tion.    An  examination  of  psychical  consitleratJons  disclosecl  by  the 
study  of  economic  society,  he  tells  us,  pvee  reason  to  believe  tlmt 
only  under  private  ownership  will  there  be  a  sufficient  accumulation 
of  capital. 

Strangely  enough,  with  all  lliis  emphasis  upon  the  psychology  of 
economic  life,  the  peculiarly  psychical  elements  at  work  in  industri*! 
evolution  have  received  Utile  distinctive  attention  even  at  the  h&oda 
of  scientists,  while  their  oxistenc'e  appem-s  to  lie  almost  unknown  to 
those  whom  we  ordinarily  call  the  educatwl  puhlic.  Nevertlieless, 
it  is  precisely  the  so-called  psychologjca!  conaderationa  wluch  are 
decisive  in  the  etalxiration  of  a  wise  policy  as  well  as  in  the  correct 
scientific  treatment  of  industrial  problems.  In  other  words,  in  my 
opinion  we  have  had  the  smalledt  attention  given  to  the  psycholog- 
ical considerations  precisely  in  that  field  of  economica  where  the 
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psycholopcal  method  is  likely  to  yield  the  richest  returns.     It  is  my 

tpurpose  now  ami  here  simply  to  throw  out  a  few  suggoations  which 

i.gO  to  prove  iliat  wr  trunnot  untie rstaiid  industrial  evolution  unless  we 

i^vc  careful  consideration  to  psychical  forcra  at  llie  same  time. 

These  considerations,  it  is  hoped,  will  throw  some  light  upon  a  correct 

solution  of  important  industrial  pr()blcni9. 

The  fact  of  the  e^'olution  of  industrial  society  is  generally  rccog- 
l^aed,  although  its  implications  are  not  a  j»art.  of  our  fauiilia-r  know- 
Fledge.  A  study  of  the  liistorj'  of  industrial  soi^iety  reveals  clearly 
that  we  have  jiaased  through  various  stages.  It  is  not  necessary 
when  we  say  tWs  that  we  commit  ourselves  to  any  particular  theory 
'of  stages.  According  to  the  old  and  well-known  classification  man- 
kind has  gradually  progres-sed  from  the  hunting  and  fishing  stage  to 
the  pajrtnr.ll  fstage,  from  the  pastoral  stage  to  the  agricultural  stage, 
and  then  has  passed  through  the  agricultural  stage  to  the  handicraft 
1 4tage,  and  finally  to  the  machine  stage  of  production.  Each  one  of 
tthcae  economic  sta^s  has,  of  course,  a  «ibcla2&ification  into  phases. 
^Thi.^  gives  us  simply  a  general  line  of  industrial  evolution  and  does 
not  imply  that  every  portion  of  the  human  race  must  pass  through 
the  same  stages  and  the  same  phitses  of  evxilution  within  the  stage. 
It  would  take  an  undue  amount  of  space  to  enter  into  a  dwcussion  of 
the  scientific  arguments  and  reasons  for  the  position  that  this  classi- 
fication is  sound.  It  seems  necessarj',  howewr,  on  account  of  the 
limitations  of  the  human  mind,  to  divide  our  industrial  evolution, 
which  has  a  history  of  thousands  of  yeans,  into  periods  in  order  to 
help  us  arrange  our  facta  sj-^tomatjcally  and  accumulate  knowledge. 
We  find  men  in  liistorical  periods  living  in  each  one  of  these  stages. 
Each  stage  has  in  its  full  development  characteristics  of  its  own 
distinguishing  it  from  the  preceding  and  likewise  from  the  following 
stage,  when  we  conjsider  these  also  in  their  full  development.  Be- 
tween the  stages  at  their  culmination  we  have  the  tranait-ioaftl 
periods  whore  one  gradually  changes  into  the  other.  No  one  will 
deny  that  the  handieraft  stage  of  the  Middle  Ages  is  radically  different 
from  the  industrial  hfe  that  we  live  now.  Now,  it  is  precisely  when 
we  consider  our  industrial  evolution  psychologically  that  we  find  the 
most  meaning  in  the  division  of  our  economic  or  induatriaJ  life  —  for 
the  two  terms  here  are  used  interchangeably  —  into  stages  and 
sub-stages,  designated  as  phases.  As  we  pass  from  stage  to  stage 
and  from  phase  to  phase  in  the  stages  we  notice  certain  changes  in 
those  habits,  mental  traits,  and  characteristics  which  lead  to  success. 
We  have  a  certain  psychical  type  of  man  corresponding  to  every 
phase  in  our  industrial  evolution.  Where  an  individual  has  this 
psychical  nature  he  is  in  harmony  with  his  environment.  The 
ftkeence  of  tlus  psyctiical  nature  results  in  disliarmony  and  lack  of 
adjustment.     This  is  our  first  main  poiution. 
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Oxir  second  main  position  is  that  as  we  advance  from  lower  to 
hifi^er  stages  a  better  man  is  required.  Wlmt  is  essential  in  a  higher 
stage  is  not  a  later  period  of  time  but  a  gr^at4;r  control  goinod  over 
nature  by  man.  The  purpo&e  of  our  economic  activity  is  to  gain, 
subeisteace  llirough  control  over  nature,  and  just  in  proportion  as  we 
gun  more  abundant  subsistence  through  increased  control  over 
nature  wo  may  be  said  to  advance  t*  higher  stages  and  phases  in  our 
economic  life. 

Our  third  position  ia  that  there  are  those  who  in  their  life  do  not 
keep  pace  with  the  general  industrial  movement.  Thoy  arc  left 
behind  and,  unless  special  measures  are  taken  to  prevent  it,  a  period 
of  rai»d  movement  means  a  relatively  large  number  who  arc  unable 
to  adjust  themselves  to  conditiona. 

Oiu"  fourth  main  position  is  that  the  movement  in  our  econonuc  life 
has  continued  for  thousands  of  years  and  that  those  who  are  most 
advanced  economically  are  separated  psycholo^cally  by  thousands 
of  years  from  those  living  in  the  earliest  contUtiona.  They  are  tho 
descendants  of  generations  of  men  who  have  had  all  this  time  for 
adjustment,  an  adjustment  eecured  ver>'  largely  by  natural  selection. 

If  we  reflect  upon  the  clmnge  from  the  agricultural  stage  to  the 
handicraft  stage  It  will  help  un  to  undenstand  these  psychological 
features  in  industrial  evolution.  The  handicraft  Mtage  is  one  in 
wJiich  man  gained  a  greater  control  over  nature,  first,  through  the 
Urger  use  of  tools  of  a  luglicr  kind;  tiecond,  through  greater  wealth 
accumulation  vrith  a  devotion  of  a  largt-r  part  of  this  wealth,  par- 
ticularly in  the  form  of  capital,  to  the  preparation  for  future  neoda; 
third,  through  closer  association  with  his  fellows.  I-et  us  examine 
in  itH  implications  each  one  of  these  three  methf>ds  by  means  of 
which  nature  has,  Ui  an  incrciLsltig  extent,  been  subjugated.  Tbo  loe 
of  more  toola  of  a  higher  kind  means  mure  complex  bnun  operations. 
As  we  go  forward  in  our  industrial  life  an  examination  of  the  features 
of  this  life  shows  clearly  that  the  man  who  is  fully  equal  to  it  has 
(0  meet  increasingly  severe  mental  teste.  Next  we  observe  that 
a  greater  degree  of  self-contnjl  is  required  as  a  condition  of  success 
in  a  lugher  Bt«gc  of  economic  life.  Wealth  mu.st  be  accumulated  not 
for  immediate  consumption  but  for  future  consumption.  This  means 
abstinence  and  self-control.  It  has  been  found  necessary  to  pay 
tome  men  of  a  low  typo  twice  a  day  in  order  to  induce  tbem  to 
continue  their  work.  A  man  of  an  advanced  economic  t>*po  will 
make  tin  effort  now  without  the  slightest  thought  of  reapng  the  fruit 
of  the  effort  inside  of  ten  >'ear3.  The  closer  association  of  man  with 
bis  fellows  is  one  of  the  means  whereby  we  gain  increased  power  over 
nature;  and  ns  our  efforts  in  production  advance  aeaociations  of  an 
economic  character  continually  become  larger  and  closer,  "niia 
means  the  ability  to  work  for  others  steadily  and  persistently  in 
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uc  relations.    If  large  success  is  to  be  achieved  there  must  be 
to  command  and  li  rendiDess  to  obey  whilo  a  state  of  lil;erty  is 
&t  the  same  time  m^ntained. 

What  has  been  said  finds  an  increased  emphasis  when  wc  comparo 
the  present  machine  stage  of  production,  characterised  by  b  high 
degree  of  competition,  with  the  earlier  handicraft  stage.  Especially 
are  tUertnctis,  adaptability,  and  quickness  of  adjustment  conditions 
of  largo  success  at  the  present  time.  The  tics  of  an  economic  char- 
acter binding  us  to  our  fellows  have  increased  extensively  and  in- 
tensively with  unprecedented  rapidity.  The  term  "  industrial 
society  "  has  only  recently  become  familiar,  and  this  is  a  result  of 
these  ties.  As  a  further  result  we  have  a  growing  social  self-conscious- 
ness which  imposes  ita  own  problems  upon  members  of  an  economic 
society,  but  which  at  the  same  time  is  one  of  the  essential  conditions 
of  our  advanced  life. 

It  foIlowB  naturally  enough  that  those  who  succeed  in  a  lower  stage 
are  crowded  down  and  out  in  a  higher  stage.  It  is  pro\'©d  conclu- 
edvely  by  history  and  by  present  observation  of  easily  accesMble 
facts.  The  piratical  merchant  who  is  a  hero  in  an  earlier  stage  hangs 
from  the  yardarm  in  our  stage.  The  ancient  Germans,  Tacitus  tells 
\is,  thought  it  a  disgrace  to  gain  by  the  sweat  of  the  brow  what  could 
be  secured  l>y  the  sword.  There  ia  no  room  for  doubt  that  many 
a  modern  bandit  would,  in  an  earlier  and  cruder  stage  of  society, 
have  been  a  hero.  This  is,  perhaps,  a  sufficiently  familiar  observation, 
but  the  implications  of  it  are  often  overlooked  even  by  scholara  when 
they  come  to  treat  present  economic  problems.  Men  are  in  varjing 
dtflgrces  mentally  prepared  for  the  present  ccononuc  conditions  which 
have  been  gradually  reached  during  thousands  of  ycara.  Witluii  the 
nation  there  ore  those  who,  in  mental  traits  and  characteriKtLeii,  are 
only  imperfectly  prepared  for  modern  economic  life  and  must  be 
treatc<I  correspondingly.  Man's  mental  and  moral  nmkcup  ia 
capable  only  of  a  limited  modification  after  tlie  period  of  maturity, 
.  ftnd  even  in  the  case  of  children  heredity  sets  a  limit  to  the  poad- 
bilitics  of  modification,  although  this  limit  is  a  far  more  fleinble  one. 
To  take  a  vor\'  nuu'ked  illustration,  we  have,  in  the  Umted  States,  on 
the  one  hand,  the  Negroes,  and  on  the  other  hand,  the  Iledmen,  who, 
themselves  or  their  near  ancestors,  were  brought  up  in  a  stage  of 
industrial  society  separated  from  ours  by  a  period  of  hundreds  if  nob 
thousands  of  years. '  Is  it  conceivable  that  in  a  short  period  they  can 
acquire  those  characteristics,  such  as  forethought,  careful  planning, 
and  awaiting  results,  ^hich  lead  to  success  in  the  most  advanced  eco- 
nomic society?  Wliat  is  true  of  these  races  is  true  only  in  a  less 
marked  manner  of  other  classes  of  society.  We  may  lay  it  down  as 
a  general  proposition  that  during  the  past  oeutury  the  generalination 
of  economic  progress  has  been  more  rapid  than  the  generalisation  of 
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psychical  trails  corresponding  to  tlie  pliaaes  of  industrial  evolution 
through  which  we  have  been  passing.  We  have  a  society  which, 
broiidly  siKjakiug,  has  bef«me  cuoiwralive  under  competition,  but 
many  inen  have  not  acquired  those  psychical  cbaracteristica  which 
adapt  tlietn  to  a  society  at  the  same  time  cooperative  and  com- 
petitive. 

This  point,  that  there  is  a  lack  of  correapondence  between  many 
men  andclosaesof  men  and  the  particular  phase  of  industrial  evolu- 
tion reached  at  a  ^vcn  moment  is  one  to  which  in  my  opinion  great 
importance  should  be  attached;  and  I  beg,  therefore,  to  offer  an 
illustration  ta1>en  fmm  Uie  changed  and  chan^ng  conditions  of 
AmenRttn  agriculture.  Not  that  1  mean  thereby  to  imply  the  absence 
of  Himilar  changes  elsewhere.  Quite  the  contrary.  I  take  thb 
illustration  because  it  is  familiar  to  mc  from  observation  and  because 
it  is  especially  striking. 

Successful  BgrieuUurc  is  liecnming  daily  a  more  complicated  occu- 
pation, requiring  a  larger  and  higher  tj-pe  of  man  as  time  goes  on. 
We  have  more  and  letter  raarhinerj'  and  le-ss  and  less  merely  manual 
toil.  We  plant,  cullavatc,  dJR,  and  harvest  by  macliincry.  Thia 
means  the  accumulation  of  an  increasing  amount  of  capital,  an 
awjuting  results  or  a  Icnglhcning-out  of  the  period  between  effort  and 
the  fniitinn  of  effort;  also  it  means  the  capacity  to  handle  the 
machinerj-  effectively. 

We  have  a  continuous  evolution  from  ampUcity  to  complexity. 
As  Professor  Elwood  Mead  has  well  said  in  one  of  his  Irrigation 
Reports:  "The  traction  engne  and  the  automobile  have  both  an 
assured  place  in  the  economic  operations  of  fanns.  Improvements 
in  electrical  transmission  render  it  certain  that  water  power  is  to  bo 
used  more  largely  than  in  the  past.  Farm  buildings,  instead  of  being 
simply  storage  places  for  grain  or  shelters  for  li^-e-slock,  are  beconung 
us  complex  in  their  designs  and  uses  as  factories."  ' 

Irrigation  also  shows  the  need  of  a  new  tN^ie  of  man  in  agriculture. 
The  old-type  farmer  was  by  training  an  individualist.  He  looked  to 
himself  for  succeae,  and  his  isolation  in  hia  activities  so  influenced 
Ilia  character  that  his  individualism  seemed  to  become  a  part  of  his 
nature.  But  when  the  farmer  from  Old  England  or  New  England 
goes  to  the  "  Far  West,"  where  the  only  agriculture  is  irrigated 
agriculture,  he  must  unlearn  his  individualism  and  become  a  co- 
operative man  as  a  condition  of  eucceas.  The  first  farmers  in  a  state 
like  Colorado  cultivate  the  bottom  lands  by  means  of  simple,  loei- 
pensivc  ditehes.  Even  this  implies  the  use  of  more  brain  power,  as  a 
knowledge  of  the  proper  ways  to  apply  water  to  secure  the  best  rosult 


'  R«Ticv  o(   Irnpiiioa   lavntigation  for   1903,  Washington,  D.  0.,  in  tfafl- 
Annual  iicpoH  of  iht  Ogiet  of  Experiment  SUOtrnt,  p.  368.  United  StatM  Pa- ■ 
pnrUiictit  of  Agnculture. 
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is  required.  But  as  time  goes  on  tlie  ditches  must  be  nude  Increas- 
ingly large  and  expensive  in  orJcr  to  cultivate  the  higher,  so-called 
bench  landii,  which  it  is  discovered  are  the  more  fertile.  A  angle 
ditch  means  the  investment  of  hundreds  of  thoiutanda  of  dollars. 
iBaaervoira  are  next  constructed  so  as  to  save  the  flood-waters  and 
to  equalize  the  supply  of  water,  bringing  wat«r  to  cropa  late  ia  the 
eeoson  whon  natural  streants  run  dry.  The  relations  of  farmer  to 
farmer  and  of  fnrmers  to  othefii  who  need  water  for  manufnrluring 
purposes  or  for  urban  purposes  become  daily  more  oompHcuted,  until 
the  solution  of  the  problem  thus  presented  becomes  a  ta»k  worthy  of 
the  beat  intellects  of  our  time.  Now  it  ia  niud  that  it  requinM  a  high 
type  of  man  to  sui-ccvd  in.  agriculture  in  a  state  Uke  Gotoraflo,  and  I 
must  say  tliat  1  hare  never  elsewhere  seen  farmer?  who,  as  a  whole, 
impressed  me  as  no  active  and  alert,  so  much  like  capitalistic  manu- 
facturers. ThoHo  equal  to  the  task  set  by  irrigated  agriculture  seem 
to  make  large  gains,  and  theothers  to  he  crowded  down  and  out.  At 
the  same  time  the  ^proper  nri^latjon  of  the  emnomic  relatiotu 
involved  in  irrigated  agriculture  is  a  condition  uf  the  utilization  of 
natural  resourced  and  also  a  condition  of  liberty,  for  without  regula- 
tion we  have  the  oppression  of  the  Weak  and  the  tyranny  of  the 
strong. 

The  American  Economic  A-sociation  has  recently  published  a 
monograph  by  Dr.  H.  W.  Quaintanc*,  instructor  in  economicg  in 
the  University  of  Miaaouri,  that  throws  n  good  deal  of  light  on  tUe 
nature  of  agricultural  development.  It  is  entitled  Tfte  Injluenee 
of  Farm  Machinery  on  Prcducttcn  and  Labor.  One  fact  brought 
out  clearly  is  the  newness  of  our  present  farm  implements  and 
agricuitural  methods.  It  is  stated  that  agriculture  in  our  colonial 
period  was  not  markedly  different  from  that  of  Egypt  two  thousand 
years  ago.  On  the  other  hand  it  is  shown  that  on  ait  average  for  our 
lune  principal  crops,  namely,  barley,  corn,  cotton,  hay,  oata,  rice, 
wheat,  potatoes, and  rye,  nearlyfour  fifths  of  the  present  yield  is  due 
to  the  use  of  farm  machinery.  That  is  to  say,  farm  labor  is  eati- 
matod  to  ho  nearly  five  times  aa  effective  in  the  production  of  these 
crops  as  it  waa  aa  recently  as  1S50.  WitU  tlie  exception  of  one  of  the 
mne  cropa,  namely,  cotton,  a  decrease  of  labor  is  absolute  as  well  as 
relative.  But  this  means  difficulty  of  adjustment  along  several  lines 
and  also  increased  demands  upon  brain  power  and  moral  force.  It 
requires  a  far  larger  amount  of  capital  than  formerly  to  carry  on 
agriculture  wiih  succcfs  and  consequently  hired  laborers  have  been 
increasing  rapidly  in  states  like  Illinois.  It  requires  a  liettcr  man  to 
use  machinerj-  than  to  carry  on  agriculture  by  the  eld  methods. 
Consequently  we  find  a  larg«  incrca.ie  in  the  daily  wages  of  workmen 
employed  in  the  production  of  crops  wliich  require  a  u«e  of  machinery 
and  a  knowledge  of  machinery*  on  llic  part  of  the  hired  laborers.    On 
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the  other  hand  it  is  stated  that  Ihe  average  doily  wages  of  agrieul- 
tUTftl  liLlxiron*  who  are  engaged  in  those  branches  of  agriculture  which 
require  little  mnrhinen"  have  actually  decreaiied.  ^—t 

Kven  more  strildiig  are  recent  methods  in  com  culture  wliich  ara^H 
beinj;  introdurcd  in  tlic  C<*ntral  Wost.  We  liavc  Ioiik  heard  about  ^^ 
pcdigrcc<l  slock  and  now  wc  arc  tKicoming  fumihar  with  pedigreed  i 
com  (maijw).  A  bulletin  published  by  the  University  of  Illinois  in 
August.  1903.  gives  an  analpis  of  corn  taken  fmrn  forty  ears,  each  of  ' 
which  iTpresents  seven  genprntions  of  pedigreed  corn  and  each  bred 
with  reference  to  some  particular  quality.  It  is  not  enoii^  to  raise 
corn,  but  corn  must  bo  rained  for  special  purposes  in  onler  to  achieve 
the  largest.  tiUgcc«s.  Stock-fccdcra  want  pmtcin  in  corn,  and  by 
bK«ding  it  is  easy  to  make  a  variation  of  100  per  cent  in  protein. 
Manufacturers  of  starch  and  of  rIucosc  mgor  want  more  starch  in  the 
torn.  They,  however,  want  lesB  protein.  It  is  stJited  in  an  earlier 
bulletin,  likewise  of  the  University  nf  Illinois,  that  "  the  yield  of  com 
can  be  increased  and  the  chemical  compositJoryof  the  kernel  can  be 
changed  na  may  he  desired  cither  to  increane  or  decrease  the  protein, 
the  oil,  or  the  starch."  Tlie  purpose  of  this  reference  to  pedigreed 
corn  is  to  bring  out  clearly  the  significance  of  economic  evolution 
with  respect  to  the  kind  of  man  who  is  going  to  achieve  tlie  greatcrt 
success  in  agriculture. 

The  use  of  automobiles  elsewhere  than  in  agriculture  affords 
further  illustTation  of  the  thesis  under  consideration.  Automobiles 
are  not  used  so  much  as  they  would  be  in  retail  trade  because  tba 
employees  are  so  frequently  not  equal  to  tlic  bi^her  requircnwnls 
thereby  set.  A  grocer's  bey  who  can  drive  a  horse  may  not  alwara  be 
trusted  with  the  automobile.  Rut  progress  is  amply  delayed.  In 
the  end  those  not  equal  to  the  higher  requirements  will  be  pressed 
down  and  out  and  will  render  existence  more  difficult  in  the  orar- 
crowded  ranks  of  tliose  with  the  minimum  skill  and  capacity. 

het  us  now  seek  illuslration  in  ccrtiun  phases  of  the  labor  problem. 
A  good  illustration  is  afforded  bj'  a  comparison  between  transporta- 
tion by  the  steam  niilway  and  transportation  by  a  wagon  drawn  by 
oxen  or  horses.  The  more  advanced  kind  of  transportation  carries 
with  it  liigher  physical  and  moral  requirements  for  thase  engaged  in 
it.  Not  only  arc  teniiwrance  and  sobriety  rcqui«tcs,  but  eyesi^t 
must  be  tested  as  a  condition  of  employment  for  the  locomotivw- 
driver,  whereas  an  inferior  man  may  drive  a  team  of  horses. 

Tlie  minimum  wage  established  so  generally  by  trades-union?  has 
a  similar  consequence.  Those  who  are  not  equal  to  that  degree  of 
efficiency  warranting  this  minimum  wage  are  crowded  out  of  their 
trade.  This  is  a  condition  for  which,  in  some  rases  at  Ica-yt,  proviaon 
has  been  made  by  labor  organizations,  so  clearly  has  it  been  recog- 
nized. 
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On  the  other  hand  we  have  an  Antinomy,  as  w©  may  call  it,  in  the 
fftcl  that  this  Bame  industriiLl  evolution  ha«  in  ecinsequence  of  tho 
division  of  labor  given  uh  some  employments  of  a  routine  c1)u.racler 
exceedingly  riraple,  apparently  soukleadcnlng,  and  very  poorly  piuii. 
These  occupations  full  to  tbc  most  hclpteaa  classes  ir!  tlie  coniiniiiiity. 
recniited  by  Lltoac  crowded  down  and  out  of  those  kinds  of  labor 
requiring  growing  efficiency. 

All  this  we  may  bring  into  direct  connection  with  the  struggle 
for  equality  of  opportunity.  The  progressive  cvolutionarj'  stages 
of  industrial  society  set  increaningly  difGcult  taslcs,  an<l  as  a  result  of 
the  unequal  dcvi-iopnM-nt  of  men  we  have  capacities  almost  infiiutely 
varied  when  tlicy  arc  applied  to  those  tasks. 

The  subject  of  contr&ct  brings  before  us  in  a  new  way  the  Increas- 
ingly complicated  notur«i  of  modern  indUBtrial  society  and  cnableit  ua 
to  see  it  from  a  new  viewpoint.  This  is  of  particulnr  importance 
in  the  consideration  of  the  tabor  problem.  Labor  remuneration  is 
governed  by  contrnrt  and  contract  determinee  the  other  conditions 
of  employment.  Now  modern  oontract  beoomos  daily  a  more  intri- 
cate aiFur,  which,  for  its  interpretation,  taxes  thu  ingenuity  of  our 
ablest  legal  minda.  On  the  other  hand  it  requires  a  rather  developed 
mind  to  grasp  ewn  the  essential  elements  of  contract.  One  of  the 
obstnc!e-s  to  rcfomi  in  Turkey  is  said  to  be  the  difficulty  the  ordinary 
Turk  haj^  in  understanding  the  significance  of  time.'  Yet  the  con- 
cept time  is  one  of  the  Crst  elements  in  the  labor  contract.  Let  ua 
pause  for  a  moment  to  consider  the  difficulties  with  which  we  are 
confronted  when  we  consider  contract.  Contract  must  be  viewed  as 
sacred.  It  is  a  necessary  foundation,  of  our  socio-economic  order. 
We  admire  the  man  "  that  sweareth  to  his  own  hurt  and  changeth 
not."  Thomas  Jefferson  wrote  in  his  Bible  opposite  that  veree  and 
the  %'erse3  accompanying  it  in  the  Psalins,  "  the  description  of  a 
perfect  gentleman."  And  wo  feel  that  he  was  right.  Yet  in  con- 
tract we  have  all  the  hanlnesscs,  injustices,  and  cruelties  of  nature. 
It  is  simply  a  medium  through  which  existing  forces  find  expression. 
The  individual  mui^t  oliey  Mk  individual  contraet;  but  it  is  apparent 
that  there  must  be  a  higher  power,  a  public  power,  controlling, 
regulating  contract,  forbidding  .tome  contracts,  determining  the 
conditions  of  others,  and  in  extreme  coses  dispensing  from  the 
obligationof  contraclffts  thecourtain  Germany  may  do  in  the  case  of 
usury.  Public  authority  must  be  tho  binding  and  loosing  power. 
Let  us  again  seek  an  illustration  in  irrigation.  From  the  Platte 
River  sj'^tem  in  Colorado,  Wyoming,  and  \ebra.ska  more  than  two 
thousand  ditclies  take  water.  The  absurdity  of  the  idea  that  volun- 
tary agreement  expressed  in  unregulated  private  contract  can  divide 

'  North  Amtriean  Review,  August,  1604,  "  Obstaelea  to  Reforni  in  TNirkey," 
by  Charl«a  Mura»i(i. 
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up  tliis  water  satiafactorily  becomes  apparent  on  a  few  momenta'  ro- 
flection  to  ODfi  who  knowfi  even  the  primary  elements  of  the  problem 
involved.' 

If  space  were  sufEcicnt  it  would  bo  interesting  to  consider  at  some 
lengtli  those  who  arc  left  behind  by  industrial  evolution  and  the 
problem  that  they  present.  We  have  those  who  make  up  the  element 
in  our  population  that  has  been  called  the  submerged  tenth.  Theee 
must  be  carried  as  painlessly  as  possible  for  themselves  but  without 
injury  to  society.  Criminals  are  included  in  this  submerged  tenth. 
It  is  now  generally  conceded  by  criminologists  that  they  should  be 
shut  up  during  criminaliLy  ami  that  the  aim  in  their  incarceratioo 
should  be  reformation.  It  iti  aWi  clearly  perceived  that  we  must 
define  our  terms  and  not  place  among  tlie  criminal  claas  those  who 
by  nature  do  not  belong  to  it.  No  one  can  say  how  large  tho  class 
of  natural  criminals  is,  but  it  is  much  smaller  than  has  been  frequently 
supposed.  When  we  lock  at  the  facta  of  the  case  we  diseowr  that  in 
our  bungling  we  tiave  been  making  criminals  of  men.  It  is  as  true  as 
it  is  trite  to  say  that  the  ordinary  county  jfiil  is  a  school  of  crime. 
Through  juvenile  courts  and  modem  methods  we  know  how  to 
reduce  tlio  number  uf  criminals. 

We  may  conaidcr  also  the  fccl)lc-mindc<l  who  require  custodial  car* 
and  those  cUucaliomtl  methods  that  will  give  them  the  highest 
development  possible.  At  the  same  time  they  must  bo  oonfiocd  to. 
prevent  roproduction.  I 

We  have  clic  insane  who  are  not  equal  to  the  strain  of  modern  life. 
Thus  we  could  continue.  We  have  a  permanent  condition  in  those 
left  behind  in  the  transitinn  from  stage  to  stage  and  from  phase  to 
phase.  The  only  way  that  this  can  be  prevented  is  through  the  con- 
trol of  icproductioa  of  liumaa  spedea.  Something  can  be  done  in 
this  direction  and  is  botni;  done,  as  for  example,  in  Wisconsin,  where 
the  feeble-minded  are  eonfmod,  and  as  in  Connecticut,  which  has  tha 
most  advanced  legislation  in  Utis  country  on  the  subject  of  marri: 

The  main  industrial  problem  is  found  in  the  conditioos  of 
great  maea  of  men  who  axe  capable  of  development,  but  require  help 
to  help  themseU'es  in  order  that  they  may  become  equal  to  toode: 
industrial  conditions. 

We  have,as  we  advance,  and  withevery  stage  in  our  advancement, 
an  increased  expensiveness  of  adjustment  on  account  of  tlie 
demands  on  the  individual  !n  the  more  complex  sodety.     Tins  is  p: 
of  the  price  of  industrial  progress,  and  the  wealth  to  pay  this  prii 
is  furnished  in  the  very  increased  productivity  wluch  causes  tl 
higher  price. 

'  Elwxjod  Ucad's  "  Review  or  Irrigation  Invratiatian,"  ia  the  Annual  lUpart 
of  Hxperimtnt  Stalwru  }or  iSOS,  pp.  374,  375,  Umled  SUtea  Dcpamncnt  of 
Asnculture, 
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The  great  problem  then  ia  the  creation  of  institutionB  in  accordance 
with  the  neC'dfl  of  the  different  elements  in  the  community,  if  wo 
aixange  these  into  classes  to  correspond  lo  tlioir  mental  ami  moral 
charactemtics.  We  have  as  a  matter  of  fact  been  creating  such  insti- 
tutions during  the  past  one  hundred  years.  All  civilized  lands  have 
been  engaged  in  this  activity  and  they  have  created  institutions  to 
serve  tlie  purposes  of  classes  of  men  with  widely  varied  needs  and 
capacities  even  in  opposition  to  preconceived  and  generally  accepted 
theories.  Tliis  has  been  partteularLy  the  case  in  the  United  States. 
I  believe  tliat  tins  ia  an  explanation  which  throws  new  light  ou  social 
progreea.  The  movement  is  destined  to  continue  as  it  is  an  inevituble 
outcome  of  that  niiglity  struggle  for  equality  of  opportuiuty  which  ia 
shaping  human  history. 

We  also  have  this  economic  problem  when  we  come  to  deal  with 
those  of  other  uationa  as  we  do  in  tlus  era  of  expatjsion.  H  is  a  pro- 
blem, for  example,  to  whatextent  landed  proi^rtyinaeveralty,  with  its 
free  sale  and  purchase,  is  adapted  to  those  tribw  of  people  wlio  have 
not  acquired  the  type  of  mind  whicli  has  been  gradunlly  evolved  by 
the  moat  civilized  nations  during  the  course  of  their  history.  Let 
us  once  more  take  the  case  of  the  North  American  Indian.  If  this 
hne  of  argument  is  valid,  is  it  poa-^iblft  that  in  a  few  short  years  he 
t;lioul<]  become  adapted  to  that  form  of  prtiperty  wliich  the  niOHt 
highly  developed  people  in  the  world  have  reached  as  a  result  of  an 
evolution  of^hundreds  &nd  thousands  of  years?  If  the  problem  is  to 
change  the  nature  of  the  Indian,  must  we  not  shape  our  institutions 
to  hia  ctinditionH  and  allow  him  gent^rations  t«  adapt  liimaelf  to  the 
most  modern  institutions?  If  this  line  of  argument  is  true,  wo  must 
expect  that  the  results  of  property  in  land  in  severalty  among  the 
Indians  will  be  that  they  will  lose  their  land.  To  prevent  alienation 
of  the  land  allotted  to  the  Indians  for  the  period  of  twenty  years 
seems  absurd,  as  the  real  problem  is  a  change  of  Indian  nature. 

Continuing  this  line  of  thought,  that  we  must  provide  institutiona 
adapted  to  the  needs  of  the  various  classes  in  tho  community,  wo 
como  to  the  problem  of  insurance.  The  gifted  and  capable  caq 
make  their  way  and  do  make  their  way  in  eompetilive  society  based 
upon  private  property  if  they  do  nnt  meet  with  accidents.  It  is 
absolutely  impossible  that  the  ordinary  man  should  prepare  for  all 
the  contingencies  of  modern  industry.  Accidents  may  befall  the 
worker  just  at  the  initial  period  of  acti%'ity,  and  they  may  come  in 
middle  hfc.  It  is  beyond  posability  for  the  ordinary  man  with 
ordinary  wages  to  make  adequate  pro\'ision  therefor  through  liia  own 
unaided  efforts.  The  solution  of  the  problem  of  contingencies  ia 
found  in  insurance,  which  is  making  such  rapid  headway  throughout 
tlie  world  and  in  wliich  Germany  has  left  all  the  rest  of  the  work!  so 
far  beliind.    There  is  no  greater  labor  problem  tlian  that  of  insur- 
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ftoee.  This  can  be  provided  by  government  or  by  private  indi\*id- 
Uftls.  Tn  the  United  States  great  private  cxirporations  are  doing] 
something  in  this  direction.  There  are  obvious  limitationfl  to  what 
can  be  accomplishciH  by  private  effort.  A  great  proportion  of  tbe 
wBgo-camcrs  mutst  alwa^T  be  emplo>'cd  by  private  individuals  or  by 
firms  and  corporations  not  suBicicntly  powerful  and  st&blc  to  furnish^ 
satisfactory'  insunince.  Apart  from  thia,  there  arises  the  questic 
To  what  extent  may  a  really  desirable  freedom  of  movement 
impeded  if  eniplo^nneDt  and  insurance  are  furnished  by  the 
personB? 

I  think  it  is  now  generally  conceded  that  the  risks  of  industry^ 
ehould  be  borne  aa  a  port  of  the  cost  of  production,  and  this  must  1 
soeurcd  by  general  measures.  England  han,  perhape,  ^ne  as  far  as 
possible  through  employers'  liability.  The  investigations  of  tl»e 
Industrial  ComraJsgion  of  the  United  Slates  show  that,  to  a  yery 
great  extent,  the  blame  for  accidents  cannot  be  laid  either  on  tbe 
employer  or  on  the  employee,  as  accidents  are  a  natural  outcome  of 
production.  In  many  coses  there  is  blame,  especially  when  the  beet 
safety  appliances  are  not  provided,  but  the  establishment  of  blame 
does  not  bring  with  it  a  remedy  for  the  economic  incapacity  of  the 
Individual  wago-eamer.  Much  governmental  activity  in  the  way  of 
supervision  is  required  to  make  the  industry  bear  the  burden  of  the 
accidents  and  contingencies  which  befall  the  workers  and  to  make 
indemnity  certiun. 

The  question  of  pensions  is  closely  connected  with  that  of  inaur- 
ancc.  When  old  age  is  reached  we  haw  also  reached  an  appropriate 
period  of  rest.  Competition  has  done  its  work  and  society  hn«  no 
further  economic  services  to  expect  from  the  i^di^^dual.  The 
problem  i.s  to  provide  for  those  who  have  reached  old  age  without 
weakening  the  springs  of  right  economic  activity  in  others. 

Returning  onco  more  to  competition,  the  trite  phrase,  a.  high 
ethical  lc\'cl  of  competition,  suggeeta  a  large  number  of  problems  and 
appropriat*  methods  for  their  solution.  Society  determines  what  we 
may  call  the  rules  of  the  game  and  does  so  in  accordance  with  its 
ideaU,  wliich  gradually  become  clearer  as  social  self-«ousciousncas 
becomes  more  pronounced.  When  we  determine  that  no  child  under 
fourteen  shall  be  employed  in  a  mamifacluring  establishment  wo  da 
not  lessen  competition,  but  we  simply  determine  one  of  its  conditions. 
We  make  one  of  the  rules  of  the  game.  That  is  what  we  do  in  all 
our  labor  laws,  in  our  pure-food  laws,  etc. 

This  suggests  in  the  United  States  the  subject  of  interstate  eoiD' 
petition  and,  for  the  world  as  a  whole,  the  subject  of  international 
competition  and  its  bearing  upon  the  general  level  of  competition. 
Just  as  yve-  cannot  in  local  matters  rely  upon  voluntary  effort,  because 
we  have  the  problem  of  the  twentieth  man  who,  through  the  force  of 
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competition,  tends  to  drag  otliers  down  to  his  own  mean  ethical  leve!, 
eo  it  would  seem  thai  in  one  state  or  nation  we  cannot  rely  U()on 
other  states  and  nations  to  eatabliah  tts  high  a  level  of  competition 
as  we  might  desire.  This  subject  has  been  agitated  more  or  less  for 
three  quarters  of  a  centurj*,  but  so  far  little  that  is  very  tangible  has 
been  reached.  An  International  Lal>or  Conference  was  called  by 
Sfldtzerland  fifteen  yeare  ago,  but  Switzerland  gave  way  to  the 
German  Etnjxror,  William  IT,  and  a  congr^iu  was  held  in  Berlin. 
^rch  15  to  29.  1S90.  But  the  ilral  international  treaty  designed  to 
protect  labor  is  that  between  Italy  and  France  dated  April  15,  1904. 
A  be^nning  hiu  been  made  and  that  is  all  that  we  can  say.  For- 
tunately up  to  the  present  time  it  has  not  been  clearly  demonstrated 
that  any  nation  or  even  n  state  within  u  nation  hiu  suffered  on 
account  of  a  liigh  level  of  competition.  Success  in  cuiniwlition 
depends  upon  the  kind  of  man  who  i.t  cnf^u^d  in  industrial  iiursuits, 
And  a  high  level  of  competition  imturully  means  u  larger  and  better 
man,  and  consequently  an  ability  to  maintain  one's  own  in  com- 
petition. Generally  speaking  it  is  those  natioiw  and  tho-ie  parts  of 
natiuns  which  have  done  the  most  for  the  workers  that  are  most 
dreatled  in  odinpetition.  It  must  be  admitted,  however,  that  aa  we 
draw  closer  and  closer  together  in  our  economic  life  and  us  world 
economy  gains  relati\'ely  upon  national  economy,  the  problem  of 
international  economic  legislation,  particularly  international  labor 
legislation,  gains  in  importance. 

The  presence  of  monopoly  in  modern  industry  is  one  of  the  facts 
revealed  by  a  survey  of  industrial  historj';  monopoly  has  existed 
in  the  past  in  all  civilized  countries  as  well  as  in  the  prejient.  In 
a  study  of  the  industrial  historj-  of  England  we  come  upon  the  words 
"  monopfdy  "  and  "  excludve  pri%ilege  "  on  almost  every  page  of 
that  histOTT,-.  The  ccaeeiess  iteration  of  the  terms  bcconica  almost 
wearisome.  So  far  as  monopoly  itaelt  it;  concerned,  meaning  thereby 
exclusive  control  over  some  portion  of  the  industrial  fiold,  we  have 
no  new  thing.  The  character  of  mono|)oly  has  simply  changed  with 
the  progi'css  of  industrial  evolutioi^.  The  significant  monopolies  of 
our  own  time  are  those  which  are  extra-legal.  They  have  not  grown 
vp  as  a  result  of  the  intyention  of  the  lawmakers  nor  imieed  havo 
tbey  come  as  a  result  of  any  conscious  desire  on  the  part  of  society  as 
a  whole.  Certain  industries  have  shown  nwnopolistio  tendencies  by 
virtue  of  their  inherent  properties,  ami  there  is  an  increasing  teodency 
in  civilized  countries  to  recognize  this  fact  and  to  make  these  pui^ 
suits,  the  so-culled  natural  monopolies,  also  legal  monopolies  in  order 
to  prevent  waste  and  to  secure  certain  gains  resulting  from  mono- 
polistic methods.  It  is  recognized  by  the  common  law  of  England 
and  America  and.  I  think  I  may  say,  by  what  corresponds  to  our 
common  law  in  other  countries,  that  private  monopoly  uncontrolled 
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is  a  menace  to  public  woal,iDA3much  as  it  rcinovcs  the  bcnc5ta  of  «0Tn- 
p«tiUoii  and  creates  spedal  privileges.  Monopoly  duo  to  oxt«rnal 
condlUoua  is  not  like  those  extra  gains  comiug  to  one  as  a  result  oE 
peculiar  excellence  and  whicli  are  suitable  rewards  for  social  service. 
The  nioiiopoly  due  to  extei-nol  cooditioos  or  to  (acta  aod  forces 
exteroal  to  the  individual  tends,  so  far  as  we  can  judge  from  hi»tor>'i 
to  repress  iulliative  and  Invontion  on  the  part  of  the  indi%'iilual. 
Consequently,  the  extra  gain  from  monopoly  is  a  gain  not  for  social 
Eerviec  but  for  sociul  dlsserviec.  We  have  rewards  either  without 
service  or  without  adequate  service.  We  have  then  a  special  privi- 
l^e  which  is  hostile  to  the  general  iaterest  aud  particularly  to  Uie 
wage-earoiBg  classes.  The  problem  tlien  before  us  is  a  problem  of 
control  of  monopoly  in  such  a  way  that  we  may  remove  the  op- 
pression of  laborers  and  of  others  and  ret^iu  equaUty  of  opportunity. 
Tbia  control  may  he  secured  either  through  direct  ownerahip  and 
majiaeemciit  of  the  monopohatio  industry  or  thiuugh  regulation. 
We  find  both  methods  restorted  to.  In  tlie  ca»e  of  industries  of  a 
routine  character  which  can  he  curried  on  iu  accordance  with  certain 
general  priiicipka,  public  ownership  aocms  on  tlie  wliole  to  eecuro 
better  results.  It  is  in  accon!an«  with  the  principles  of  property  to 
pve  control,  and  when  we  have  private  ownerahip  and  public  control 
we  arc  attempting  to  unite  two  antagonistic  principles.  This  ia  an 
industrial  problem  which  carries  with  it  a  great  many  subordinatft 
problems.  It  is  enough  at  this  time  and  place  to  point  out  the  nabtire 
of  the  problem, 

Cloaely  connected  witli  the  foregoing  U  a  compact  orgaruxfttion* 
{a)  of  capital,  <&)  of  labor,  ah»o  revealed  to  us  by  a  gCDcral  survey 
of  industrial  history  and  present  economic  industrial  life.  This 
survey  reveals  to  us,  and  in  my  mind  demonstrates  tlie  furihty  of 
eSorta  to  suppress  the  large  organisation  of  capital  and  the  large 
orptni):atit>n  of  labor.  The  only  right  method  can  (hen  bo  to  guide 
and  direct  Iwth  kinds  of  organizations  in  such  a  way  that  tlicy  may 
Bubecr\'C  the  public  interest. 

What  has  been  said  in  regard  to  industrial  problems  is  general 
in  its  nature  and  deigned  to  be  merely  suggestive.  It  presents 
Rpecide  problems  of  industrial  society  as  problenvt  pniduced  by 
industrial  evolution  and  also  a-^  pi-nblcms  which  are  largi^ly  psychical 
in  tlirar  nature.  Tho  lass's  and  institutions  demaiwhxl  arc  tboae 
wliich  arc  required  to  meet  tho  needa  of  the  various  classes  in  the 
community  wtiieh  aro  almoat  infinit«ly  varied  with  respect  to 
acquisitions,  achievements,  and  capacities.  Wo  present  one  side  of 
the  problem  when  we  say  that  we  must  create  institutions  to  answer 
the  needs  of  tlie  various  classes  in  the  community.  We  present  a 
dilTurtmt  «de  of  the  problem  when  we  say  that  wo  must  attempt  to 
adjust  all  members  of  society  by  educational  processes  to  thai 
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physical  and  more  particularly  their  social  and  econonuc  environ- 
.  ment  in  its  highest  manifestation.  This  gives  us  the  dynamic  side  of 
our  problem.  We  must  not  simply  attempt  to  meet  the  needs  of  a 
class  with  a  low  average  of  mental  traits  and  moral  characteristics, 
but  we  must  attempt  so  far  as  possible  to  raise  each  class  to  the 
highest  level.  We  have  thus  indicated  the  two  great  lines  of  move- 
ment of  modern  nations  in  their  attempts  to  solve  the  industrial 
problems  of  the  present  age. 
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aJiohi^n,  lS7;i-02;  Proft^saor,  Univeiwty  of  Chipftp>  sinw  IS'J2.  Mi-mtwc  of 
Am^noan  1-Vnnomip  Ajuooiation ;  Aendftmy  of  Politirdl  and  .Soictiil  SoiL'nw; 
Membne  de  l»  Sori(?t4  g(in6rii)n  dw  ptiMinti:  Prpsident  of  Nulionul  Confpr^ncc 
of  CharLlies  anil  Corroctions,  1S90;  President  of  National  Priaou  AwoHatitm. 
1902;     Mrnil>n!    <tu  CoiiUl^    IiiturnatioiDil    iiislitu   par  le  CongrfH  di?    1000 

EriiT  la  nri^inraticm  <lii  CimRn*'*  di-  1&05:  MpmliiT  u(  FTeriitive  Comniilt«e, 
uirau  ol  Cnoritiwi.  Chiraeo;  PrcHiIcnt  of  Nallonnl  Childrru'a  Home  Society. 
Aolhor  of  iS'flfiVi/  .^elllfinenU;  Stmal  ttpiril  in  A  mrrim;  Soritil  Kltmfnh: 
Modem  M'Ovd"  of  Charity;  Slodrm  PriAon  .'•ynfti'n^;  Jntrvlwlioit  to  the  Study 
ol  At  Devcndtrnt,  Dt/nlitt,  and  Oejinqtteiil  Claxata  ;  and  othtT  woik?  on  »oci- 
otogy;  aUo  astociate  editor  of  Amencan  Jtmmal"}  Sociohy^,  a»J  otlins-l 

The  subject  of  the  social  treatment  of  dependents  has  been 
spproachcd  through  several  different  disciplines,  ftccording  to  (he 
prcnoUH  training  and  Uiaa  of  thti  invcatigator  and  writer.  The 
economists  have  dealt  with  the  topic  as  a  problem  of  finance,  of 
public  expenditure,  and  of  production,  wages,  and  the  distribution 
of  the  product  of  industry.  Since  tlic  money  spent  in  publio  relief 
must  be  r^sed  by  taxation,  and  since  the  method  of  giving  rcUef 
affects  the  efficiency  of  labor  and  the  rate  of  wages,  the  ceonomiats 
were  right  in  fjving  serious  attention  to  (his  matter.'  The  Poor-Law 
has  naturally  Ijecn  treated  by  legal  writcrft  because  it  was  a  \ital 
partof  the  s>'fitcmof  control  by  government*  in  all  modem  countries, 
especially  in  aorthem  Europe  and  the  English  colonies  and  their 
offspring.    Tlie  "  police  power  "  of  the  state  covers  this  function,* 

The  older  "  moral  philosophy  "  or  "  mora!  science  "  sought  to 
answer  the  qucHtlon:  "  What  is  our  duty  to  the  very  poor,  and 
how  can  we  best  fultiU  that  duty?"   In  reality  that  is  one  problem 

'  Here  may  be  mcntionH,  ainong  many,  Malthoa,  Cbalni«re,  J,  S.  Mill,  Foirrctli 
noachcT. 
*  Sm  £.  Preund.  PoUa  Power,  lOOt. 
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of  what  may  be  called  a  branch  of  social  science,  differentiated  as 
"  social  technology."^  For  the  steps  that  we  take  in  accumulating 
facts  about  .the  dependent  group,  in  the  classification  of  sub- 
groups, in  the  determination  of  causes,  in  the  statistical  measure- 
ment of  misery,  and  in  the  definition  of  social  aims,  all  culminate 
and  find  their  supreme  value  in  their  contribution  to  the  solution 
of  this  question:  "  What  is  our  duty  to  the  helpless  poor  and  how 
may  we  best  fulfill  that  duty?" 

When  we  come  to  deal  with  special  classes  of  dependents  we 
encounter  a  series  of  professional  disciplines  and  arts.  For  example, 
the  care  of  the  insane  is  a  branch  of  the  medical  art,  and  only  alienists 
who  devote  their  lives  to  this  department  are  trusted  to  speak  with 
highest  authority.  This  is  also  true  of  the  public  care  of  epileptics. 
The  care  of  the  feeble-minded,  idiots,  and  imbeciles  is  chiefly  a  matter 
of  a  pedagogical  specialty,  although  medicine  and  surgery  lend 
important  aid,  as  in  physical  culture,  the  thyroid  treatment,  etc. 
The  care  of  normal  dependent  children  is  best  determined  by  con- 
siderations of  general  education,  and  here  we  are  brought  into  the 
field  of  the  teacher  and  to  the  problems  of  dom^tic  institutions. 

It  thus  appears  that  the  study  of  the  social  treatment  of  depend- 
ents makes  drafts  on  almost  all  the  funds  of  human  knowledge, 
uses  all  the  methods  and  results  of  investigation,  and'  employs  in 
turn  all  the  great  institutional  agencies  of  the  community. 

This  essay  does  not  profess  to  announce  for  the  first  time  any 
new  discoveries  or  results  of  special  ori^nal  investigations  as  yet 
unpublished,  but  rather  to  mark  the  present  stage  of  knowledge 
on  the  matter  before  us,  and  to  indicate  some  of  the  points  on  the 
frontier  of  experiment  and  research  where  further  data  are  needed. 
If,  in  thus  restating  the  subject,  some  slight  increment  to  science 
may  be  added,  it  will  be  incidental  to  the  main  purpose  of  the 
exposition. 

Any  attempt  to  describe  the  system  of  charity  even  in  one  country 
would  result  in  a  dry,  tedious,  and  disappointing  sketch.  The 
essential  features  of  modern  methods  fill  a  large  volume,  and  detailed 
accounts  require  many  volumes." 

It  would  seem  expedient  to  select  a  theme  which  will  lead  ua  to 
consider  the  most  recent  and  successful  endeavor  of  students  of 
social  science,  (1)  to  construct  a  special  discipline  which  ia  clearly 
marked  off  by  its  subject-matter  and  is  deserving  of  independent  and 
systematic  treatment;  and  (2)  to  consider  a  method  of  taking  up 
particular  problems  of  practice,  so  as  to  guide  experiment  into  the 
most  economical  and  pronaising  paths. 

•  Mv  article,  ATnerimn  Journal  of  Sociolofiy,  January,  1901. 
'  Modern  Methods  of  Charitii  S'jsUtna,  hy  the  writer  and  others,  MacmillaD  Corn- 
pan  v,  1904. 
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A  social  policy  is  not  alaitess  and  irratiooml,  but  movu  lovxird 
an  end,  tecka  to  realize  a  good.  Soon  or  late  social  science,  in  the 
course  of  it«  development  and  speirialiKatioii,  must  encounter  the 
problem  of  values  und  etaadardfi  which  does  not  complicate  the 
studies  of  inorganic  nature,  as  chemistry,  physics,  and  astronomy, 
and  only  incidentally  biology.  Thiia,  fur  example,  vm  are  fortning 
judgments  »s  to  liie  Uwt  methods  of  dealing  with  dependents.  What 
do  »■«  mean  by  "  best  "?  We  are  really  thinking  of  the  welfare  of 
depi^ndentd  and  of  the  people  of  the  community  of  which  they  are 
incmlfcrM.  Many  Hpecific  ends  nxj  have  in  mind,  as  the  restoration 
of  the  sick  and  the  insane  to  health,  or  the  mitigation  of  distress  when 
cure  is  imjxtfwible;  the  improvement  of  the  tounh,  hearing,  sight, 
and  sidll  nf  the  feeble-minded;  the  pr«per  nutrition  and  develojuuent 
of  neglected  infanU;  peaceful  and  qiuet  existence  for  aged  men  and 
women  in  almshouses;  and  many  more  HUch  pur|K)ar*.  Wc  gjvc 
Micial  honor  and  praiso  to  tlic  rich  men  who  endow  hospitaU,  and  to 
the  pb>%icians  and  nurses  who  faithfully  give  their  lives  to  the  sick. 
It  is  evident  that  modern  .societies  act  as  if  they  knew  that  such  ends 
are  rational  and  worthy. 

But  there  ut  Ixith  thitoretical  and  practical  interest  in  tlie  tvider 
scientific  problem:  What  i.s  the  general  social  end?  For  we  neither 
know  the  full  extent  of  social  obligation  nor  the  relative  value  of  a 
particular  object  or  inHlitution  until  we  sec  the  specific  action  in  ita 
place  in  a  comprchcnsix-c  s>*stcm  of  ends.  Our  thcorj'  is  incomplet* 
and  our  system  of  (igencioa  falls  short,  and  our  devices  are  cither 
superfluous  and  exaggcrntedj  or  halting  and  inadequate,  until  our 
definition  of  the  ultimate  purpose  of  social  action  and  conduct  is 
clear  and  rationally  justified.' 

Since  we  cannot,  here  at  least,  critically  follow  this  argument 
to  a  satififactorj'  conclusion,  we  may  assume  what  society  actually 
takes  for  granted,  and  what  wo  tind  implied  in  all  social  institutions, 
laws,  societies,  movcmcuts,  go\'ernnicQts,  that  health,  sanity, 
intelligence,  morality,  beauty,  etc.,  are  desirable  for  every  human 
being. 

The  standard  by  which  we  judge  a  social  policy  niust<  be  a  niuf* 
(tp2e  standard,  like  the  compensating  pendulum  of  a  reliable  clock. 
The  standard  here  assumed  as  valid  includes  the  following  ideas: 
(I)  Welfare,  well-being,  analyzed  into  its  various  unanalyzable 
elements  of  health,  wealth,  knowledge,  beauty,  sociability,  ethical 
rightueits,  and  religious  faith,  is  the  moat  general  conception 
involved  (analysis  of  A.  W.  Small).  (2)  The  welfare  of  all  men,  not 
of  a  limited  claw,  must  be  the  ideal,  the  regulative  principle.  Neither 
'  See  Stanunles,  tTirlAwAs/r  md  Reda. 
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the  political  will  of  a  democratic  age  nor  the  authority  oi  ah  ethical 
philosophy  countenances  any  standard  for  social  conduct  which  is 
not  universal,  purely  htiman.  Persons  cannot  ethically  be  treated 
&8  means  to  ends  outside  themselves.  No  policy  which  is  partial  to 
a  family,  a  dynasty,  an  order,  a  church,  a  class,  at  the  expcnx  of 
others,  can  bo  defended.  (3)  Thoreforo  our  standard  in  act  up 
for  the  defense  of  the  helpless  child,  the  undeveloped,  the  tardy,  the 
incapable;  not  because  of  what  they  can  now  do  for  society,  but 
because  they  are  human  and  have  potential  capacity  for  future 
development.  (4)  The  analysis  of  social  ends  shows  (hat  we  include 
all  qualities  and  kinds  of  the  humanly  desirable.  As  a  naturp-object 
every  person  must  ha\-e  a  certain  minimum  of  food  and  shelter,  and, 
normally,  the  race-interest  asks  for  providion  for  propagation, 
maintenance,  and  protection  of  healthy  offgprinp.  Hence  the 
demand  of  our  standard  that  all  capable  human  beings  have  »  chance 
to  work  and  produce  wealth,  matorial  objects  of  desire.  A*  a. 
psychical  person,  one  who  must  find  his  own  way  in  a  knowahle 
world,  each  human  being  must  be  tauglit  whnt  he  can  learn  of  the 
knowledge  possessed  by  his  community,  and  his  power  to  team  must 
be  developed.  Culture  must  be  many-sided,  even  in  an  asylum  for 
idiots  or  a  prison  for  the  criminal.  (5)  Scdentific  social  ethics  tran- 
ecends  merely  qualitative  analysia  of  social  elements  of  welfare,  and 
IS  ambiliouK  to  employ  matlicmntics  as  far  bs  possible  in  tlie  accurale 
and  quantitative  mcasun-ment  of  its  standard.  Our  age  is  trying  lo 
define  at  least  a  mmimum  xtandartl  of  life  for  all  dliiena.  This 
process  has  already  gone  farther  than  many  dtizpnfl  am  aware. 
The  Oandardixing  of  weights  and  measures  is  a  recent  addition  to  the 
functions  and  offices  of  our  federal  government  at  Washington,  and  it 
marks  an  advance  in  the  technical  arts.  At  many  points '  we  are 
seeking  to  standardise  the  conditions  of  welfare  of  human  beJngs. 
Naturally  we  arc  hero  concerned  with  a  minimum  standard;  if  we 
can  diactiwr  and  fix  this  mt^asure,  the  more  capable,  aspiring,  and 
energetic  membcra  of  society  may  eafely  be  left  free  to  enjoy  all 
above  that  level  which  they  can  justly  acquire  and  rationally  use. 

At  ihh  hour  no  rational  (scientific)  standard  for  tlio  minimum 
income  of  wage-earners  has  been  generally  accepted.  (I)  The 
nniKh  rule  of  average  employers  is  "  the  law  of  supply  and  demand; " 
which  law  actually  leads  to  the  destruction  of  human  life  on  a 
gignntio  scale  for  the  eaka  of  profita.  It  has  no  final  social  justifi- 
cation. (2)  The  gradation  of  wages  according  to  the  rate  of  profits 
is  not  rational  nor  equitable.  The  fluctuations  and  inoqualitica  under 
such  a  rule  would  be  unendurable.'    (3)  The  rule  of  tlie  "  sliding 


4 

* 

4 


'  Bee  C.  R.  Hendtrwn,  Proeh>at  ^orit^offj/  in  Ike  Sfrt-iat  ♦/  Social  Sthtet. 

"Dc^nniftl  Piiblicftlinrm  of  Ihn  ( 'nivcMiti,- of  ChicftO,"  1902. 
'  The  Outlook,  .iLuguttl,  \9<H,  uticks  by  Mh^to.  tTand  and  Pooie. 
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BC&le,"  which  mcane  that  th*  rat*  of  wages  fiuctuatcs  with  the  priee 
nf  the  Pommotiity  pmniiiced,  has  no  ultimate  basis  in  reason,  and  does 
not  provide  a  socially  acceptable  mininmm  rate.  (■!)  The  nile  of 
the  strongest,  in  the  fight  between  tradc-v^pions  and  employers' 
combinatioa'i.  whlrh  gives  the  advanlaRe  t<>  the  party  which  holds 
out  ion^^.  IS  fsimpty  a  barbarous  makeshift,  with  a  rational  standard 
far  in  the  dim  background.  And  where  unions  and  combinations  do 
agree  the  result  is  simply  more  hardship  for  the  consumers,  and 
bears  with  m-eatest  weight  on  the  very  poor.  (5)  The  ont}/  rational 
starlinff-poinl  i*  a  minimum  ttandord  btiow  whCch  pMic  moralUy 
exprtMed  in  saitimerU,  cusfotn,  trade-union  reguiatiofis,  moral  maxitmt 
and  iato,  vnll  not  jtermU  vxirkers  to  be  employed  for  wage^. 

Afi  I  have  elsewhere  discussed  this  nuiumum  in  relation  to  the 
industrial  group,  it  remains  only  to  indicate  the  contribution  which 
charily  work  hus  madu  to  the  disfiuision  of  a  standard.  The  dietaries 
of  asylums,  orphaimges,.  hospilals.  and  priscuuj  are  the  outuome  of  a 
long  scries  of  ex|x>riments  in  cheiiiifal  and  physiologi (.-al  laboratories, 
in  army  aud  tiuvy,  in  eauif)  aud  iiiine,  as  well  as  iu  these  institullons 
of  charity  and  correction. 

One  field  for  the  adoption  of  a  standardized  minimum  remains 
to  be  cullivaled,  that  of  adequate  outdoor  relief  to  nL-edy  faniilieii 
in  their  homes.  Tlte  stupid  eomplacency  with  wliich  only  too  many 
puljUe  officials  and  private  l»enevoIent  societies  pretend  to  relieve 
the  destitute,  wliile  leaving  many  rif  them  still  partly  to  d(.-{)cnd  on 
begging,  thcftj  or  vice,  is  a  jyul  commentary  on  the  state  of  knowledge 
in  this  region.  One  result  of  this  unaricnti fie  guesawork,  where 
measurenient  is  already  possible,  is  that  much  pubUe  money  is  spent 
on  tlie  burial  of  pauper  cliildren  which  should  have  gone  to  feed  and 
nourifjh  them  into  vigtirous  pmdueers  of  wealth. 

Clmrity,  in  American  eitJes,  is  far  behind  its  task.  It  doe«  not 
even,  have  knowledge  of  those  who  nct;d  its  aid.  Under  the  "  Elber- 
feld  "  8>'Btt*in  there  are  friends  of  the  depend<!nt  in  every  amall 
district  of  tiiC  city,  and  the  indi^■iduals  on  the  border  of  suffering  can 
eaaily  find  their  way  to  a  helper.  In  America  the  public  funds  are 
frequ*'ntty  accessible  only  in  one  central  office,  and  even  when  there 
\s  outdoor  relief  it  is  limited  in  amount. 

There  are  many  people  in  comfortable  circumstances,  and  many 
charity  «xjrkrrs,  who  think  that  our  .American  charity  is  \T,rj-  nearly 
ade<]Uatc.  Tliis  optimism,  I  Ik^Uovc,  is  not  based  on  facta,  and  is 
positively  a  barrier  to  necessary  improvements.  JW  own  conviction 
is  based  on  long  personal  ob8er\'ation  and  on  certain  professional 
testimonies  and  statistical  data.  For  example:  Phj-sioians  who 
practice  among  the  poor  frequently  report  sickness  and  mortality 
whicli  arise  from  "  star^-ation  disease.*!."  Teachers  of  public  schools 
in  poor  quarters  make  amilar  statements.    The  Xjondon  and  Chicago 
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measurements  iif  children  in  reformatory  schools  ahow  an  cnorraou* 
ratio  of  dwarfeJ,  underfed  children.  Tlie  report*  uf  ImanlB  of  liealUi 
in  American  cities  contain  evidence  of  the  game  conditions. 

A  very  common  aoe^'cr  of  eomo  cb&rity  societies  to  litis  charge 
is  that  Ihoy  arc  able  to  pvc  relief  to  all  applicants.  But,  with  these 
facts  before  lis,  the  antwer  ig  not  dcciave.  People  by  the  tens  of 
thousands  are  trying  to  exist  and  briug  up  children  in  homes  which  are 
unfit  for  human  habitation,  and  on  food  which  is  insuHicient  to  meet 
the  minimum  requirementa  of  growtli.  They  do  this  becaiiso  tbcy 
either  do  not  know  where  to  apply  for  help,  or  because  they  know 
■that,  unless  actually  ready  to  perish,  they  will  bo  treated  as  able- 
bodied  and  "  not  needing  relief,"  or  bccaiuw  they  prefer  to  suffer 
from  hunger  and  cold  and  disease  rather  than  ask  alms. 

I  do  not  claim  that  chanty  should  attempt  to  relieve  all  distress. 
No  doubt  the  idleness  and  \ices  of  men  produce  much  misery  which 
philanthropy  cannot  reach.  No  doiibt  moral  reformation  and 
schemes  of  thrift,  insurance,  education,  and  general  sanitation  will 
in  time  remove  many  of  the  causes  of  this  distress.  But  wliat  I  urge 
is  that  we  do  not  now  realize  th«  actual  enormity  of  suffering  from 
poverty,  that  our  methods  of  finding  out  are  very  inadequate,  and 
that  our  optimism  is  us  cruel  as  it  is  unscientific.  So  long  as  many 
influential  charity  workers  are  teaching  rich  and  well-to-do  people 
that  we  OTc  almost  at  our  goal  wc  ahall  never  awaken  the  public  to 
put  forth  the  necessary  effort  to  cope  with  the  overwhelming  e«ls  of 
extreme  need  in  our  industrinJ  centres.' 

Tlia  present  eftnrts  of  the  permanent  Census  Bureau  of  the  nation, 
3Upi)orted  by  the  National  Conference  of  Charities  and  Corrcctk>n, 
by  tlic  National  Prison  Association,  and  by  all  experts,  to  collect 
continuous  and  reliable  &ta.tifftins  n;lating  to  paupers  a.nd  criminals, 
should  be  supported  by  all  citizens.  It  is  bo  be  hoped  that  funds  will 
be  furnished  to  professors  and  students  in  university  departments  of 
social  science  for  investigatJons  in  this  field. 

It  might  be  thought  that  the  elements  of  welfare  in  the  lu^r 
regjonfl  of  intHlcctual,  esthetic,  and  mural  culture  are  too  rcBncd, 
indciinitc,  anil  ethereal  to  bo  standardized.  But  all  countrid  which 
have  compulsoo'  school  attendance,  at  Icaet  up  to  a  certain  age, 
declare  thereby  that  they  have  adopted  a  mimmura  standard  of 
education;  and  they  compel    competitive   cxpioitation    of    youth 

'  Oiii>  illiutrftlion  of  on  attempt  to  fix  a  niinimtim  atandaid  may  hrre  ho  ^wn: 
"l>r.  Fmnlcel,  of  the  Uiih*d  Hthrew  OinnitM  of  New  York,  In  m  study  of  intoaw 
und  expt-nditlire  of  a  rfmilly  jiwt  uImivc  llin  l:n«  of  (Icprntlracr,  «howj>  I)h>  riU- 
liiintt'iiK'nl*  Tor  one  niimili  to  Imvc  been  shoul  S.32,  tlw  reiviple  from  sll  Bourcm 
(iiiduiliiiK  fS  from  lode^re)  during;  the  sanie  [R-rind  nrru  fram  S33  t<i  SZU." 
Soloman  C.  Loin>n!il«iR  in  JmtiA  CharUj/.  June,  1904,  l".  2m.  Sw  nlj-o.  f'liarln* 
Booth^  lAle  ami  fjtihor:  n»iiinUiT,  Pavrrly  a  SiwUj  0/  /"otm  Lite:  E,  T.  rc»TDc, 
Frinexjileii  af  RtU'-}.  Dr.  Dcvinc'e  bogk  was  not  yet  pubUahw  who)  this  paper 
was  nvTittcn. 
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io  wait  for  maturity  of  bod)*  and  mind.  Child-labor  laws  are 
thcmsclvos  the  definite  legal  expression  of  a  mathematical  nieasure- 
incnt  of  &  social  duty. 

The  trade-unjoti  world  'a  stating  its  iniujmum  staudaril  more 
and  more  dcfinilely.  and  insisting  on  it  with  courage  and  conatancy, 
though  sometimes  also  wiLli  acts  of  lawlessness  and  atrocity  which 
show  disregard  of  commuuity  welfare.  This  minimum  standard 
includes  5Uch  factors  aa  the  eight-hour  day,  the  sanitary  work-place, 
protected  machinerj',  the  age  of  beginning  apprenticeslilp,  and  a 
minimum  rate  of  wages  for  each  branch  of  industrj'.  The  effect  of 
the  successful  and  general  apijlicution  of  this  standard  upon  the 
incapable  and  tlie  feeble  desen'es  our  attention;  but  the  enforcemenl 
of  the  minimum,  being  a  community  interest,  should  not  be  left  to 
trade-Unions,  but  should  be,  as  far  as  possible,  a  matter  of  law  and 
governmental  action. 

In  t)i«  maintenance  of  this  minimum  standard  we  are  compelled 
to  face  the  problem  of  tnunigratJon  of  foreigners  whose  standtird  of 
li\iug  is  below  tlii»  minimum.  5u  long  as  hordeii  of  this  chiss  are 
permitted  to  come  freely  to  America,  to  live  iierded  in  unfit  habita- 
tions, and  to  compote  for  places  with  our  naturalized  cilizetia  who 
liave  already  won  an  advance,  the  case  is  hopeless  for  our  own  i)eople. 

Uncritical  and  traditional  requirements  of  ethics  produce  an 
unreasonittg  sentinientalism  which  wreaks  injury  upon  the  race. 
The  ethical  demands  of  tlie  future  will  become  more  exact,  more 
capable  of  explanation  and  justification,  because  they  will  rest  both 
upon  inherited  instincts  of  sympathy  and  also  upon  calcuUtions  of 
the  coiise(}uence8  of  methods  on  social  welfare  in  our  own  and  coming 
ages.  Many  of  the  moral  tstandarda  of  our  times  need  to  be  pro- 
foundly  modified  by  this  proceas  of  sdcatific  testing  and  cxpcrimen- 
lation. 

II 

The  general  form  of  our  present  problem  is  this;  What  is  the 
beat  system  and  method  of  promoting  the  welfare  of  the  dependent 
group  considered  as  a  Wtal  part  of  the  entire  community?  It  is 
chiefly  a  problem  of  technique.  Tliis  technique  is  a  mode  of  action 
by  a  community.  It  is  known  and  has  its  reasons  in  relation  tn  the 
rational  order  of  society.  It  cau  be  taught  and  learned,  for  it  is 
taught  and  learned.  Flence  it  is  a  subject  of  science  and  has  woo 
pmiwr  recognition  as  a  topic  in  this  Scientific  Congress.  Thin 
technique  is  learned  ori^naily  as  other  sdentific  conclusioud  arc 
reached,  —  by  sj-stematic  observation  of  social  phenomena,  by 
induction  from  facts,  by  porfornung  experiments  with  methods 
under  varied  ccmditions,  by  inventing  working  hj-potheses  and 
putting  them  to  the  test  of  reality. 
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We  are  students  of  causes  in  a  rational  system  of  life;  only  we  are 
trying  to  discover  forces  and  conditions  which  will  bring  about  a 
desired  result,  and  we  are  not  merely  trying  to  explain  a  fact  com- 
pleted. We  set  before  us  not  merely  an  effect  to  be  accounted  for, 
but  a  state  of  society  and  of  persons  which  we  desire  and  will  to 
produce,  on  the  ground  that  we  represent  it  to  ourselves  as  dearable. 
We  are  mentally  adjusting  a  system  of  means  to  good  ends,  and  not 
merely  looking  for  the  process  by  which  what  actually  exists  once 
came  to  be.  One  of  these  processes  is  just  as  truly  scientific  as  the 
other,  although  the  difficulty  of  prevision  and  provision  is  greater 
than  that  of  explaiiung  the  past. 

Ill 

Elements  in  a  Social  Policy  relating  to  the  Dependent  Group 

(1)  We  need  to  distinguish  as  sharply  as  possible,  both  in  social 
thought  and  action,  the  members  of  this  group  from  those  who  belong 
to  the  industrial  group.  Perhaps  one  of  the  most  disastrous  forms  of 
mental  confusion  is  that  of  confounding  these  two  groups  and  so 
treating  them  alike.  The  dependents  have  long  been  played  off 
against  the  wage-earners,  and  are  even  now  frequently  used  to  lower 
the  standard  of  living  of  the  competent  so  as  to  reduce  many  of  the 
self-supporting  to  beggary,  shame,  and  demoralization,  with  a  long 
train  of  vicious  consequences  through  heredity  for  the  future  race. 
The  tj'pical  historical  example  here  is  the  national  degradation 
wliich  threatened  the  English  people  before  the  reform  of  the  poor- 
law  about  1834,  when  poor -relief  was  given  as  a  supplement  to  wages, 
with  the  consequence  that  all  common,  unskilled  laborers  were  fast 
becoming  paupers  as  a  condition  of  mere  existence;  and  pauper  labor 
proved  to  be  incapable  of  producing  wealth  enough  to  support  the 
nation. 

But  we  do  not  have  to  go  so  far  to  discover  Sagrant  illustrations  of 
the  same  tendency,  even  in  the  fortunate  economic  conditions  of  the 
United  States.  There  has  not  been  an  important  strike  in  the  past 
decennium,  involving  large  numbers  of  low-skilled  laborers,  when 
charity-supported  or  charity-assisted  persons  or  semi-criminals  did 
not  offer  themselves  in  crowds  to  compete  with  the  strikers.'  The 
"  parasitic  industries  "  are  found  in  all  cities,  that  is,  industries  in 
which  the  income  which  supports  the  family  comes  partly  from 
wages,  partly  from  charity,  partly  from  \'ice,  and  partly  from  the 
physical  and  moral  capital  of  the  next  generation. 

Under  a  previous  head  the  minimum  standard  of  human  existence 
has  been  defined  as  closely  as  the  nature  of  the  subject  and  our 

'  It  is  notorious  that  many  of  the  professipnal  "  strike-breakers  "  nre  of  the 
vagrant  clttsM,  on  the  liorderland  between  vice,  pauperism,  and  crime. 
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present  knowledge  pennit.  The  criticfti  test  lies  here:  Those  who  can 
earn  the  minimum  in  comfietitive  society  belong  to  the  indiutrial 
group;  those  who  cannnt  cam  tliia  minimum  bolung  to  the  dependent 
group.  This  is  a  rough  nicaaurc,  but  it  \a  fur  better  than  no  utandnrd, 
and  it  is  practically  correct.  In  fact,  It  is  already  more  or  leas  con- 
sciously applied  in  every  instance  where  public  poor-relief  is  (^vcn. 
Of  coursc.no  thoughtful  [wrsonwilt  tAke  us  to  mean  that  there  is  an 
impassable  banier  between  the  two  dasses.  so  that  dependents  cannot 
be  helped  to  ascend  int*)  and  remain  in  the  industrial  group;  and  there 
will  alwa>-8  be  some  difficulty  to  decide  the  status  of  those  on  the 
border-line. 

The  members  of  the  dependent  group,  who  cannot  cam  cvcq  tbo 
minimum  wage  Dceesaary  to  a  human  existence,  are  qow  acttially 
supported  by  society;  but  frequently,  and  on  a  largo  scale,  in  such 
a  way  and  by  such  methods  as  to  keep  them  down  and  drag  others  to 
their  level.  For  example,  the  products  of  charitable  and  cortectional 
institutions  are  sometimes  put  upon  the  market  in  such  quantities 
and  massed  at  such  points  as  to  reduce  the  wages  of  self-supporting 
work-people  below  the  level  of  the  minimum.  In  the  sewog  indus- 
tries very  serious  evil  is  thus  introduced. 

(2)  A  social  policy  relating  to  the  dependent  group  must  isolate 
the  criminal  group.  Oneof  the  plagues  of  public  and  private  charity 
ia  the  anti-social  criminal,  the  sturdy  rogue  and  vagrant,  the  debased 
drunkard,  the  cunuiiig  tluef,  who  mix  in  the  throng  of  the  merely 
dependent  and  appropriate  by  impudence  or  craft  the  fund  intended 
for  the  helplens  antl  incapable.  At  the  door  ami  tlesk  of  the  municipal 
Io(l^ng-huu«;  may  be  seen  daily  the  sifting  and  judging  process  — 
one  of  tlie  moat  delicate  and  diflicult  tasks  wliich  ever  test  the  judicial 
faculties  of  man.  The  same  problem  often  confronts  the  friendly 
visitor  in  the  homes  of  the  poor, — as  when  one  is  called  to  help  the 
wife  aad  infant  children  of  a  lazy  or  absconding  husband  and 
father. 

Recent  experiments  and  discussions  at  this  dividing-line  have 
shown  that  the  rough  and  ready,  but  overworked,  "work-test," 
even  as  a  "  workhouse  test,"  h  but  one  factor  in  the  best  method. 
One  difficulty  is  that  the  motley  multitude  called  the  "  uncra- 
ploYcJ  "  is  composed  of  unlike  elements,  tlie  vagrant,  the  inebriate, 
the  petty  unsuccessful  thief,  the  burglar  "  down  on  his  luck,"  the 
physical  degenerate,  the  enfeebled  convalescent  ju.'it  staggering  back 
from  a  hospital,  the  stranded  country  youth,  the  unskilled  laborer 
stacking  a  job  without  trade-union  card,  and  others;  some  with  hard 
pulnis  and  thick  mUBcles,  some  witli  deft  but  delicate  fingcra,  some 
uecustonicd  to  cold  and  heat,  soirie  with  prophetjc  cough  ready  to 
perish  with  alight  exposure  to  sun  or  storm. 

In  order  to  treat   with  fairness,  discrimination,  wisdom,  and 
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humanity  all  Ihcse  "  unemployed,"  and  to  transfer  to  the  mac 
of  the  criuiitial  law  those  with  whom  charity  cannot  deal,  aevcr; 
tests  ore  necessary,  and  a  merely  autoomtic,  mccbanical  method  is 
totally  irrationftl.  [a)  Firet  of  all  a  judicioiM,  firm,  courageous,  and 
humane  agent  is  necessary.  The  evil  of  depending  entirely  on  a 
single  eoarse  tettt,  as  the  stone>pile,  the  bath,  the  workhouse,  is  that 
it  seems  to  make  the  man  unncccHsar}'.  It  hns  long  heen  observed 
that  in  an  asylum  for  the  insane  where  all  the  [lutienta  arc  kept 
witliin  steel  cages,  one  or  two  hrutal  attendants  ran  varr^'  out  the 
policy;  but  where  freedom,  fresh  air.  pUy,  industry,  and  rational 
treatment  are  given,  the  hospital  must  have  many  gentle,  strong, 
and  tmined  nurses.  So  exclusive  reliance  on  a  stone-brealdng  test 
tends  to  place  surly  and  cruel  keepers  in  charge  of  all  applicants  for 
shelter  and  m<\,  luid  thus  the  Institution  designed  for  charity  and 
justice  Ijccomes  an  iiu^ult  to  honest  workmen  and  a  discouragement 
to  the  sensitive,  ivithout  furnishing  the  quick  insight  which  most 
unerringlj'  discovers  real  criminals.  (6)  The  work-test,  in  maiiy 
forms,  is  only  one  liseful  method  which  works  well  under  good  direc- 
tion, siooc  crime  is  as  parasitic  as  pauperism,  and  the  mark  of  the 
pariisite  U  that  he  wishes  to  live  at  the  expense  of  others,  (c)  The 
employment  bureau,  with  a  reliable  record  and  a  sharp  watch-caie,  b 
another  moans  of  marking  the  industrious  man  and  discovering  the 
cheat,  {d)  In  cities,  and  often  in  towns,  a  certoia  amount  of  personal 
guardiaiisliip,  a  kind  of  probation  work,  is  neceesarj'  to  hold  a  moral 
weakling  back  from  sliding  down  the  easy  incline  toward  criminality. 
All  this  information  "which  is  uece8sar>'  (or  a  wise  treatment  must  be 
collected  instantly,  by  means  of  messengers  and  teleiJione  and 
telegraph,  and  from  ever>'  available  source.  For  the  moment  when 
a  man  can  be  helped  and  turned  away  From  beggary  or  crime  is  tlie 
moment  when  he  is  under  treatment  and  within  the  grasp  of  the 
offielal.  The  German  Verpflegungsatalianen,  with  their  simple  inns 
and  their  system  of  certificates  and  reconls,  have  much  lo  teach  us. 

But  whatever  the  tests  emploj-ed,  in  some  way  the  members 
of  the  criminal  group  must  be  distinguished,  Icnown,  and  isolated 
from  the  dependent  group.  Charity,  pubUc  or  private,  has  no 
machinery  of  compulsion,  and  ought  not  to  have.  The  steamboat 
is  not  made  to  sail  on  land;  the  school>house  is  not  constructed  to 
hold  burglars  in  confinement;  nnrl  a.  charity  bureau  is  not  fitted  for 
the  task  of  mana^ng  deserting  husbands,  petty  ihleves,  and  con- 
firmed inebriates.  Sodety  must  erect  specially  adapted  machinery 
for  dealing  with  this  class  of  men,  and  it  must  have  agents  trained  for 
each  particular  branch  of  its  service. 

(3)  Part  of  our  aodal  policy  muirt  be  a  beOtr  undcrttanding  Mwetti 
Ui-e  jmbUc  atut  pnvaU  agcncica  of  relief.  So  far  ns  principles  of  adnun- 
istrative  methods  are  cuncemed  there  are  no   radical  differoa 
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both  itmst  aim  at  the  real  good  of  the  reciponts  and  of  the  cominiinjty. 
It  is  also  true  that  the  division  of  labor  need  not  bo  Iho  samo  in  every 
'  Btatc  and  every  county  or  municipality. 

But  the  necessity  of  agreement  aud  cooperation  is  easily  illus- 
trated and  dcmonst rated  from  examples  taken  from  praclicc.  Thus 
private  charity  sometimes  supports  a  feeble  alien  who  has  been 
rejected  by  the  agent  of  public  outdoor  relief  until  he  has  gained  the 
rightsof  Btttlemcnt  and  becflmes  henceforth  a  public,  charge;  andtlus 
happens  even  in  states  where  it  is  a  punishable  offense  to  import  a 
pauper  from  one  county  into  another.  Tiiis  undcwtandiug  should  go 
far  enough,  in  cities  where  there  is  legal  outdoor  relief,  to  secure  for 
the  salaried  agents  the  assistance  of  voluntary,  unpfud,  friendly 
^naitors.  Our  public  relief  in  American  cities  sins  against  the 
fundamental  principle  of  individual  treatment,  because  it  refusea 
thus  far  to  learn  from  th«  German  cities,  wluch  employ  unpaid 
vieatorsand  ^vc  to  them,  witliin  certain  regulated  lliiiitd,  the  rcspon- 
»bility  for  tlic  distribution  of  public  funds. 

The  essential  principles  of  division  of  labor  seem  to  be:  (I)  the 
relief  which  is  required  by  law  ia  only  that  which  is  necessary*  to  life 
and  industrial  efficiency,  while  private  relief  can  deal  with  exceptional 
c&^es  and  provide  a  measure  of  comfort;  (2)  public  relief  is  more 
suitable  where  there  can  be  common,  general  regulationt;  private 
relief  is  more  adaptable  and  ean  act  in  exceptional  ways;  (3}  public 
relief  may  projwrly  provide  for  permanent  and  universal  demands; 
private  relief,  being  optional  and  voluntary,  may  rise  to  mei»t  chang- 
ing aituations,  and  hence  can  more  readily  trj'  cxiierimcnta  for  wliich 
the  voting  public  is  uot  ready  to  exijcnd  omney  or  erect  adminis- 
trative machinery. 

But  divifdon  of  labor  is  only  one  aspect  of  social  cooperation,  and 
It  really  implies  and  demands  a  coascious  and  concerted  effort  to 
work  for  the  common  welfare.  This  division  of  labor  and  this 
cooperation  require  organs  and  agents  to  make  them  ePfeeUw. 
In  German  cities  the  initJativo  is  naturally  taken  by  the  municipal- 
ity; in  Arnericau  citica  it  mUat  at  first  be  taken  by  the  Cliarity 
Organization  Society  or  some  kindred  association. 

(4)  A  social  ptjlipy  relating  to  the  dependent  group  must  include 
an  extension  of  experiments  with  primitive  social  selection.  Each 
j-ear  competent  thinkcni  come  nearer  to  agreement  on  this  principle, 
although  it  ia  not  so  clear  that  wo  have  yet  hit  upon  the  most  effective 
devices  in  its  application.  It  is  more  than  formerly  assumt>d  that 
persons  who  cannot  improve,  or  at  least  will  not  degrade,  the  physical 
and  psychical  average  of  the  race,  should  be  prevented,  so  far  as 
posfflble,  from  propagating  their  kind.  Accidental  and  sporadic 
deflections  downward  from  the  average  would  still  occur;  but  one  of 
the  principal  causes  of  race-deterioration  would  cease  at  the  source. 
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The  device  of  extermination  by  painless  death  has  not  been 
seriously  discussed  among  the  competent. 

The  device  of  sterilizaiion  has  been  frequently  suggested,  and, 
in  a  few  instances,  chiefly  on  the  ground  of  advantage  to  the  indi- 
vidual, it  has  been  employed.  There  Is  nothing  absurd,  cruel,  or 
impracticable  in  this  proposition,  although  it  would  be  helpful 
only  within  a  limited  area  at  best,  and  would  not  make  segregation 
unnecessary,  since  even  a  sterilized  degenerate  can  do  injury  by 
example  and  actions.  It  could  be  useful  only  upon  the  recom- 
mendation of  a  medical  admimstrator  and  in  the  case  of  persons 
isolated  from  social  contacts. 

A  be^nning  has  been  made  with  the  device  of  the  custodial 
colony  for  segregation,  already  in  quite  general  use  with  the  insane, 
the  feeble-minded,  the  epileptic.  The  idea  is  not  absolutely  new, 
but  the  scientific  grounds  and  economic  methods  have  not  yet 
been  worked  out  in  a  way  to  frame  a  cogent  argument  and  appeal 
to  electors  and  legislators'.  We  must  still  interpret  the  partial  and 
tentative  experiments  already  made  so  as  to  throw  light  on  extended 
applications  of  the  principle.  Until  the  entire  community,  or  at 
least  the  governing  majority,  has  accepted  this  policy  with  open 
eyes  and  united  will,  we  must  expect  to  pay  the  heavy  costs  o{ 
neglect. 

Conviction  of  the  importance  of  a  rational  and  humane  policy 
of  social  selection  has  been  diluted,  and  aggressive  effort  has  been 
delayed,  by  certain  widely  accepted  errors.  Thus  we  have  a  large 
number  of  citizens  who  cling  to  the  belief  that  "  natural  selection  " 
is  adequate  and  preferable.  They  speak  of  the  "  evanescence  of 
evil;"  they  cite  the  high  rate  of  mortality  of  starved  and  sick 
infants,  the  sterility  of  prostitutes,  the  frequent  ceUbacy  of  vicious 
and  criminal  men,  the  disappearance  of  degenerate  families,  the 
ravages  of  alcoholism  and  disease  among  the  neurotic  and  inefficient. 
Doubtless,  as  was  long  ago  abundantly  illustrated  by  Malthus, 
misery,  pain,  weakness,  vice,  do  tend  to  extinction  without  any 
conscious,  concerted,  and  rational  effort  of  the  community  through 
law.  Why  not  leave  the  weeding-out  process  to  these  destructive 
agents  and  forces? 

False  modesty  has  been  an  important  factor  in  hindering  the 
calm  and  reasonable  discussion  of  the  selective  process.  Ignorance 
of  biological  science  has  contributed  to  the  obstacles  in  the  way  of 
progress.  We  need  to  consider  what  the  waiting,  laissez-faire  poUcy 
involves  in  order  to  understand  why  a  humane  society  will  not 
always  stand  by  without  a  positive  effort  to  modify  the  process  and 
reduce  its  cost.  It  would  mean,  first  of  all,  that  hundreds  of  thou- 
sands of  our  fellow  men  who  fail  in  competition  would  starve  or  freeze 
before  our  eyes  in  our  streets.    Among  these  would  be  innumerable 
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innocent  little  diildrcn  and  hclplesg  old,  nien  and  women,  unfortuimte 
and  (.Ti|>pled  veterans  of  the  army  of  labor.  We  do  not  need  to 
depend  on  ima^nation  for  a  knowledge  of  the  effect  of  auch  conduct. 
It  is  what  Bill  Sykes  did.  what  miserly  stepfathera  and  heartless 
tyrants  have  done.  The  king  who  heard  that  hia  subjecta  had 
nothing  to  eat,  and  sent  word  that  they  were  welcome  to  eat  grasa, 
was  inviting  a  revolution  —  and  it  eanic.  Hunger  breeds  despair, 
and  lliose  who  are  left  on  the  verge  of  starvation,  have  nothing  to  risk 
when  they  steal  and  rob,  or  set  the  torch  to  palaces,  and  rob  public 
stores  and  gninaries  in  the  glare  of  conflagrationa. 

The  instinct  of  sympathy  is  too  deep  and  general  to  permit  neglect. 
The  moral  obligation  of  charity  is  now  with  us  organic,  institutional, 
and  fortified  by  ethical  philosophy.  \NTiile  we  cannot  "  prove  "  it. 
as  we  can  a  pliysicid  cauite  of  disease,  we  can  show  to  nil  who  are 
capable  of  appreciating  tlie  argument  that  charity  is  an  essential 
factor  in  n  rational  view  of  life  and  the  universe.  In  spite  of  the 
powerful  and  influential  protest  of  Mr.  Herbert  Sp«ncer,  the  civilized 
nations  have  gone  on  their  way  of  extending  the  po3iti^•e  agencies  o£ 
benevolence.  The  let-alone  policy  is  impracticable.  E\'idenoe  is 
accumulating  to  prove  that  charitable  support,  without  a  positive 
generiU  policy  of  segregation  and  custody,  a,  in  the  case  of  tho.se  who 
are  seriously  defective,  the  certain  cause  of  actually  increasing  misery 
by  insuring  the  propagation  of  the  miserable.  We  cannot  go  back- 
ward to  mere  natural  t9clcction,  tho  process  which  was  suitable  with 
xxgcfablc  and  animal  life,  and  ineviluble  in  the  ^stagca  of  early  human 
culture.  Nor  can  wc  rest  with  merely  mitigating  methods  of  relief. 
We  are  compelled  to  consider  dexiees  for  cMrect  elimination  of  the 
heredity  of  pauperi.sm  and  grair-e  defect. 

Fortunately  we  have  alreftdy  discovered  that  an  effective  colony 
method  is  technically  and  economically  poKsibIc,  humane,  and 
financially  advi-sablc.  For  example,  il.  is  not  dilfirutt.  to  f.-^timate  the 
average  cost  per  year  for  the  support  of  a  feeble-minded  woman  of 
child-licnring  age  in  a  form  colony  where  all  the  inhabitants  work, 
learn,  play,  but  nrne  breod.  If  she  were  free  to  roam,  tlie  eounty 
or  slate  would  have  during  the«e  same  years  to  support  the  woman 
and  her  defective  illegitimate  children.  The  future  generations  of 
"  the  Jukes  family  "  arc  in  sight,  and  the  burdens  they  will  bring. 
Wo  know  the  effects  of  these  two  policies;  they  "  spring  to  the  eyes," 
The  method  of  segregation,  as  a  device  of  negative  social  setoctioa,  is 
already  at  work  and  its  results  are  before  us.  Gradually,  tentatively, 
carefully,  the  method  will  be  employed  with  othere,  as  they  are  fount! 
to  be  manifestly  unfit  for  the  function  of  propagation  and  education 
of  offspring;  from  the  insane  and  feeble- mi ndetl  society  will  proceed 
to  place  in  permanent  custody  the  incurable  inebriate,  the  profes- 
sional criminal,  the  hopolcasly  depraved.    The  marriage  of  consump- 
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tives  and  of   others  with  feeble  constitutions  will  be    Increasingly 
diminished  under  pressure  of  enlightened  public  opinion. 

But  the  policy  of  segregation  is  applicable  only  within  rigid 
limitations.  Only  those  members  can  be  cut  off  from  family  life 
and  social  freedom  who  are  manifestly  unfit  for  parenthood  and 
for  contact  with  fellow  citizens  in  competitive  industry.  Many  of 
the  children  of  crinunals  may  be  so  nourished  and  taught  in  a  new 
domestic  environment  as  to  become  valuable  citizens.  But  society 
cannot  afford  to  play  the  nurse  and  teacher  for  a  very  large  horde  of 
incapables  and  criminals.  The  cost  would  be  too  great  and  the  sacri- 
fice would  fall  on  the  wrong  parties.  It  is  in  the  improvements  and 
reforms  which  promise  the  elevation  of  the  group  not  yet  either 
pauper  or  criminal  that  we  may  most  reasonably  hope  to  secure 
the  best  returns  for  our  efforts.  Something  may  be  done  to  compel 
parents  now  negligent  to  perform  their  duties  as  parents  and  make 
better  use  of  their  wasted  resources.  The  extension  of  probation 
work  to  parents,  already  begun  in  some  of  our  juvemle  courts,  is 
a  hint  of  what  may  be  done. 

(5)  Not  even  a  brief  outline  of  a  social  policy  relating  to  the 
dependent  group  can  omit  reference  to  the  agencies  of  "  preventive 
and  constructive  "  philanthropy.  Onutting  details,  yet  bearing  in 
mind  the  impressive  array  of  inventions  in  this  line,  let  us  seek  to 
define  the  essential  regulative  principles  which  at  once  inspire  and 
direct  these  methods. 

Pauperism  is,  in  great  part,  the  effect  of  known  and  removable 
causes.  These  causes  are  not  obscure,  concealed,  or  beyond  our 
grasp.  They  are  consequences  of  human  choices  which  may  be 
reversed.  Tlie  reception  of  alms  even  in  cases  of  innocent  mis- 
fortune, is  a  social  injury;  it  lowers  self-respect,  weakens  energy', 
produces  humiliation  and  mental  suffering,  diminishes  productive 
efficiency,  tends  to  the  increase  of  pauperism.  Hence  those  who 
know  most  of  relief  are  most  desirous  of  reducing  the  necessity  for  it 
to  the  lowest  possible  terms. 

The  National  Consumers'  League  and  the  recently  organized 
National  Child  Labor  Committee  represent  a  policy  of  prevention 
which  is  full  of  promise.  It  is  perfectly  clear  to  all  competent  ob- 
servers, who  are  not  blinded  by  some  false  conceptions  of  personal 
financial  interest,  that  the  vitality,  industrial  efficiency,  fitness  for 
parenthood,  and  intelligent  social  cooperation  of  the  rising  genera- 
tion are  profoundly  affected  by  neglect  of  the  children  of  the  poor. 
In  order  to  prevent  juvenile  pauperism  and  youthful  vice  and  crime,  the 
entire  nation  must  work  steadily  to  introduce  and  make  operative  some- 
thinglike the  following  programme  of  legislation  and  administration: ' 

'  Suggested  by  the  paper  of  Mrs.  Florence  Kelley,  published  in  the  American 
Journal  of  Socic^ogy. 
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All  children  must  complete  the  first  eight  yean  of  the  common 
sebodl  currifulum  and  attain  a  certwu  atandarJ  of  cJucatJon  liefore 
they  are  perniittcd  to  engage  in  bread-winning  occuputions,  and 
none  under  sixteen  yeure  should  be  wage-workers  unless  thia  stundard 
has  been  reat-hed. 

All  cliildren,  when  they  hepn  work,  should  be  examined  by  a 
public  phj-Mcian,  and  held  back  from  intense  labor  if  in  ■weight, 
stature,  and  development  of  musclea  and  nerveH  they  are  <lwarfed. 
PhyBiciunii  and  nurses  should  be  enlarged  witli  the  duty  of  .seeing  that 
achool-c'hildron  art;  kept  in  good  health. 

All  defective,  deaf,  and  aubnoriiial  children,  as  wet!  us  the  crippled, 
abould  have  proper  sepiirale  and  ajjecial  inatniolion. 

Boards  of  education  should  provide  playgrounds  and  vaoation 
schotilH,  under  carpful  supervision,  in  onler  to  prevent  the  evils  of 
idienetm,  misdirpcl^d  energj',  and  vieious  assooiatinns. 

I*ublic  libraries  should  extend  their  branch  work,  not  only  to 
different  distri<;ta  of  the  city,  but,  by  means  of  home  library  agencies, 
into  the  vcr>'  bomcs  of  tlie  poor;  and  Ihe  easy  and  plcaeant  uae  of 
the  English  language  should  thua  be  promoted. 

The  street  occupations  of  boys  should  be  carefully  ropulatcd 
and  Fiipprvised,  and  tlie  einptoynient  of  girls  in  public  wav-s  should 
be  prohibited. 

lJo>'s  under  the  age  of  Rirteen  years  should  not  be  permitted  to 
labor  in  mines  or  with  dangerous  machinery. 

If  parcntd  and  other  adults  arc  in  any  way  responsible  for  tbo 
delinquency  of  children,  they  should  be  held  penally  responsible. 

At  the  game  time,  the  curriculum  of  the  schools  should  be  80 
planned  as  to  lead  by  a  natural  transition  from  the  play  and  study 
of  childhood  to  the  specialized  industries  of  maturity,  by  means  of 
evening  schools,  technical  instruction  for  apprentices,  regulation 
of  hours  and  shifts,  so  that  youth  may  lay  a  broad  foundation  for  the 
tpeaalization  of  the  factor>-  and  mill. 


Among  the  methods  of  preventive  philanthropy  is  tlmt  of  new 
applications  of  the  principle  of  avera^ng  risks  or  *'  insurance." 
The  only  nation  which  has  thus  far  developed  a  system  as  com- 
prehensive as  social  need  and  as  our  present  social  science  justify 
is  Germany,  and  any  discussion  which  ignores  that  splendid  system 
must  be  regarded  as  tardy  and  provincial.  No  doubt  each  country 
must  construct  ita  own  aj-stero,  but  any  W^lature  which 
neglects  German  experience  and  success  falls  short,  of  the  bcisL 
wisdom. 

Sickness  being  one  of  the  chief  causes  of  dependence,  oil  recent 
improvements  in  hygiene  and  sanitary  science,  with  their  practical 
applications  io  mumcipalilles,  must  be  counted  among  the  direct 
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means  of  preventing  pauperism.     The  contest  with  tuberculosis  is 
a  familiar  and  happy  illustration  of  labors  in  this  field.' 

(6)  Philanthropy  would  still  have  a  large  and  even  higher  mission 
if  the  conunonwealth  could  by  a  stroke  abolish  pauperism  in  all  its 
present  forms.  Philanthropy  will  never  become  obsolete,  but  will 
merely  move  up  to  higher  levels.  There  will  always  be  superior  and 
inferior;  stronger  men  in  advance,  feebler  men  in  the  rear;  but  all 
will  be  members  of  the  same  community,  kmt  by  economic,  political, 
and  moral  ties  into  one  organization.  Already  the  condition  of 
social  dependents  is  far  higher  than  it  was  a  century  ago.  When 
actual  misery  and  depravity  have  been  abolished,  if  that  time  ever 
comes,  there  will  still  be  work  for  the  most  successful  on  behalf  of 
those  le^  ^fted.  Much  of  our  charitable  work  is  already  on  this 
level.  In  'rural  communities  the  desperate  and  tragical  struggle 
mth  shameless  pauperism  is  often  absent;  there  are  no  "  poor," 
none  dependent  on  public  or  private  relief;  yet  in  many  villages  the 
higher  charity  has  a  very  earnest  mission.  There  are  still  spiritual 
and  intellectual  dwarfs  to  be  stimulated;  gossip  dissipates;  low  vice 
lurks  in  unsuspected  places;  and  those  who  lag  in  the  rear  hinder 
the  march  of  the  most  advanced. 

The  philanthropic  measures  which  have  been  developed  in  presence 
of  pathological  phenomena  have  reacted  upon  normal  activities. 
Thus,  for  example,  the  methods  of  studying  and  traning  the  feeble- 
minded and  the  juvenile  offenders,  and  the  vacation  schools  for 
summer  vagrants  among  children,  have  made  substantial  and  appre- 
ciated contributions  to  the  science  of  education. 

Crises  in  commerce  and  industry  are  felt  to  be  pathological ;  but  a 
scientific  study  of  crises  reveals  the  principles  which  should  regulate 
ordinary  business  in  such  a  way  as  to  avoid  widespread  financial 
ruin,  as  rules  and  laws  controlling  the  issue  of  currency,  the  straining 
of  credit,  and  the  fluctuations  in  the  production  of  commodities. 

The  labors  of  the  philanthropist  awaken  and  sustain  those  social 
habits  of  thought  and  sympathy  which  elevate  and  ennoble  family 
life,  refine  customs,  and  inform  legislation  with  a  universal  moral 
aim.  Medieval  charity  was  full  of  blunders,  but  its  failures  are  our 
warnings,  and  its  spirit  of  devotion  inspires  us  through  the  Uterary 
monuments  of  its  typical  heroes.  In  a  similar  way  the  institutions 
and  laws  which  public  and  private  charity  are  now  constructing 
will  shine  over  the  waste  of  years  a  veritable  pharos  for  the  centuries 
to  come. 

'  Other  iUustmtions  are  given  by  Dr.  E.  Munaterberg  b  his  paper. 
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PoVERTr  mmns  a  condition  where  there  is  lack  of  the  neoeesariee 
of  life.  The  preservation  of  the  life  of  the  Ijorfy  ia  a  necessity,  and 
the  man  who  dou  not  possess  the  means  ncccssnrj'  to  such  preserva- 
tion is  poor.  Whether  it  be  directly  throuRh  starvation,  or  indirectly 
through  sickness  brought  on  by  insufliciont  nourishment,  poverty 
niu.<tt  necessarily  lead  to  the  extinction  of  the  phj-sical  life.  The 
individunl's  Instinctive  love  of  life  will  not  allow  him  to  submit  to  this 
result  without  resistance,  and  so  in  one  iray  or  another,  according  to 
the  circumstances  in  which  ho  lives,  ho  stTURRlca  against  it.  He  will 
«ith<'r  beg  the  means  of  subsistence  from  hia  fellows,  or,  if  this  faila, 
he  will  resnrt  to  fraud  or  force  in  his  efforts  1x>  obtain  it.  This  means 
that  he  will  strive  tn  pseape  want  by  sceiet  or  forcible  appropriation 
of  the  necessary  means  of  subsistence.  But  so  far  as  bc-gging  and 
force  fail,  whether  it  be  because  his  fellow  men  are  also  poor,  or 
because  they  take  eufficient  precautions  to  protect  themsnK-es  aRainst 
fra'ud  and  force,  60  far  the  condition  of  poverty  continues  to  exist, 
and  that  consequence  of  physioal  degeneration  makes  its  appearance 
which  pcnelrales  the  whole  being  through  disease,  through  moral 
neglect,  and  througli  embitternient  of  kouI.  Where  wider  circles  of 
popxilation  fall  into  this  condition  wc  s]>cak  of  collective  poverty,  in 
contrast  to  individual  poverty. 

There  Je  thia  great  dilTerence  between  poverty  and  all  other  human 
conditions,  that  the  man  who  suffers  from  it  has  at  his  disixwal  no 
mcana  of  pesktance  out  of  his  own  power;  that  here  there  is  no 
eer\'iee  rendered  whicli  furnishes  a  chum  for  a  eount^r-service,  as  is 
the  case  in  all  other  hunia.n  relations.  Hence,  when  help  is  rendered 
to  the  poor,  be  it  by  the  individual  or  by  eociety  in  its  various  forma, 
the  quci^tion  is  always  of  a  service  without  return.  For  tliis  reason, 
therefore,  3uch  service  cannot,  without  further  ceremony,  be  left  to  the 
general  jirinciples  governing  economics  and  equity  which  otherwise 
regulate  the  relation  between  service  and  counter-service.  There 
ftre  many  other  points  of  view  on  which  the  necessity  of  helping  the 
poor  is  baaed.  They  may  be  briefly  classifed  as  "  pliilantliropic  " 
and  "  police."  The  spectacle  of  u  human  being  auffering  from  want 
Is  80  adccting  that  it  calls  out  the  feeling  of  sympathy  which  impels 
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his  fellow  men  to  help.  From  the  stAndpomt  of  the  police,  however, 
the  impulse  evoked  is  almoet  the  direct  opposite  —  that  of  self- 
protcctitm. 

WhcD  nil  indigent,  through  need  of  the  necessary'  mcanti  of  8ub- 
Bistetice,  resorts  to  fraud  or  force,  he  cun  do  this  only  tlirough  a 
breach  of  the  law.  Society,  which  imposes  a  penaltj*  on  euch  a 
breach  of  its  laws,  must  guard  Bgainst  aliening  such  law-breaking, 
committed  through  the  force  of  a  natural  instinct,  to  have  the 
appearance  of  being  jiiBtifiable.  Means  must  be  taken  to  anticipate 
such  an  instinctive  action  by  voluntarily  supphnng  tlic  poor  mad 
wi1h  th<^  means  of  satisfying  hig  natural  wants.  The  hifitory  of  pov- 
erty furnishes  numerous  proofs  of  the  fact  that  the  instinct  of 
self-preservation,  is  under  all  circumstances  stronger  than  the  fear  of 
penalty.  'l"hc  whole  of  the  measures  by  means  of  which  it  is  BOU^t 
to  alleviate  the  many  and  varied  conditions  of  poverty,  we  designato 
"  poor-relief."  No  civUiied  state  is  without  such  meaaures,  although 
in  various  countries  tliey  have  undergone  a  very  different  develop- 
ment. Their  foundation  is  laid  by  a  feeling  of  fellowship,  which  at 
first  centres  in  the  church  parifih  and  is  directly  shown  by  tlie  mem- 
bers of  the  parish  toward  one  another.  Hcnco  the  custom  passes 
over,  as  a  reli^ous  e.xetcise,  to  the  church  itself,  which  comes  to 
recognize  a  definite  religious  duty  toward  the  poor.  It  also  grows 
up  out  of  that  feeling  of  fellowship  wliich  ni'ighbors  have,  manifests 
itself  in  l!ie  mutual  help  of  those  Ijound  together  by  a  common  occu- 
palion  or  calling  into  orders  of  knighthood,  reli^ous  orders,  merchant 
and  trade  guilds,  union.1,  brotherhoods,  and  associations,  and  finds 
its  final  comprehensive  expre-wion  in  the  recognition  of  tlie  duty  of 
poor-relief  tlirough  political  organijuationa,  ehurcK,  province,  state. 
Yet  its  actual  development  a.'wumcs  very  different  forms.  In  the 
Latin  countries  the  exercise  of  poor-relief  anil  cliarity  continues  to 
centre  really  in  the  chxirch.  In  the  Teutonic  countries,  on  the 
other  hand,  it  develops  from  an  occle3ia.<^ical  to  an  ecclesiastieo- 
civil,  and  then  gradually  to  a  completely  civil,  poor-relief.  In 
keeping  with  this  development,  the  ecclesia'rtical  poor-relief  in  the 
Teutonic  countries  remains  still  in  a  mere  modest,  .•supplementary 
position,  closely  confined  within  the  limits  of  those  bound  together 
by  a  common  creed.  The  opposite  is  tlic  case  in  the  Latin  coun- 
tries. Here  cliarity,  which  is  administered  through  churches, 
mona-gteries,  reli^ous  orders,  and  charitable  endowments,  is  sup- 
plemented by  state  and  parish  measures.  Tlie  traces  of  thJa  his- 
torical development  are  to  be  found  in  numerous  halfway  forms. 
For  example,  even  in  the  England  of  to-day  the  pubUc  poor-relief 
is  udministtTcd  by  unityns  which  correspond  to  the  several  church 
parishes.  In  the  French  bureaux  dt  bier^aiionu  and  in  the  Italian 
WBjTTfiroBMme  di  corvWt  the  interest  of  the  community  at  large  finds 
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•Hcpreenon  in  the  fact  that  the  mayor  is  the  chairman  of  those 
associations. 

To  ihvse  public  and  seini-publiQ  forins  of  poor-relief  there  la 
added  an  immense  number  of  private  charitieH,  which  either  pur* 
sue  precisely  the  dame  object  as  the  former,  or  else  supplement 
them  in  some  wuy  or  otlicr.  Their  promoter*  are  either  single 
individuula  or  societies  und  msociationii.  Above  all  tilings,  the 
etondpoiul  of  hunwnily  is  predominaat  among  them,  although 
this  takes  different  forms  of  expression  at  different  periods.  The 
simple  command  to  love  one's  neighbor,  wluch  makes  it  a  duty  U> 
help  one's  suffering  fellow  lieings,  expresses  itself  in  aJmsgiving 
and  penitential  offerings  in  the  medieval  church,  where  the  apirituoi 
welfare  of  the  giver  is  the  idea  in  the  foreground,  ruthcr  than  the 
need  of  Ibc  receiver.  Tiie  charitable  foundations  of  the  cities  that 
grew  up  ftftcT  the  Reformation  are  the  expTcsaion  of  a  powerful  sense 
of  citizenship,  whiclk  feels  itself  able  to  do  more  for  its  Impoverislied 
members  tlian  afford  them  mere  sustenance.  Tlie  period  of  rational- 
ism which  .spt  in  alwut  the  middle  of  the  eighteenth  century  trans- 
formed the  Christian  Ulea  of  love  of  one's  neighbor  into  that  of  pure 
humanity.  And  still  to-day  impulses  to  relieve  auffering  arc  pro- 
duced by  motives  of  the  moat  various  kinds.  Tlie  means  to  this  end 
are  pouring  in  to-day  as  they  have  never  done  before.  The  applied 
methods  of  relief,  especially  where  elckneaa  and  infirmity  arc  con- 
cerned, have  reached  a  degree  of  excellence  all  out  of  comparison 
with  that  of  any  previous  period.  How  much  also  poor-relief  has 
extended  its  Bcojje,  increased  its  means,  and  improved  its  methods! 
The  nietliod  of  ixior-relief  in  itself,  however,  can  boast  of  no  progrees. 
It  was  and  continues  to  be  an  indispensable,  but  alwa>'8  crude, 
moans  of  contending  against  poverty.  So  far  as  we  can  speak  hero 
of  progress  at  all,  it  is  not  to  be  found  within,  but  rather  without 
the  proper  compass  of  "poor-relief.  It  begins  at  the  moment  when 
poverty  is  no  longer  reckoned  with  as  a  condition  established  by 
the  will  of  God.  or  as  a  necessary  fact  of  human  existence;  and  the 
question  is  thus  raised  whether  poor-relief  itself  cannot  be  abso- 
lutely banished  from  the  world  by  the  absolute  abolition  of  jioverty 
itbelf,  and,  without  prejudice  to  tlie  phjiiical  and  mental  incijual- 
itles  in  natural  gifts  which  divide  men,  by  the  removal  of  that 
monstrous  inequality  wliich  exists  in  the  tilings  of  this  life.  From 
this  point  of  view  the  problem  of  i»vcrty  is  u  problem  of  economics 
and  sociology  which  investigates  the  whole  relationabip  of  man  to 
man  and  to  nature  about  Mm,  and  whose  final  aim  must  be  to  render 
to  nil  an  equitable  share  in  the  treasures  that  arc  to  be  wrung 
from  nature  through  work,  and  also,  by  the  creation  of  unii'ors^ 
prosperity,  to  banish  poverty  from  the  world  as  the  \'ery  contra- 
diction of  such  prosperity. 
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With  an  insight  into  this  connection  of  the  matter  there  begins 
a  new  conception  of  social  and  economic  events.  We  hear  at  the 
close  of  the  eighteenth  century  of  the  great  doctrine  of  individual 
freedom.  All  legal  obstacles  which  set  bounds  to  this  movement 
must  fall.  It  is  taught  that,  as  soon  as  every  one  has  liberty  to 
unfold  his  own  powers,  the  greatest  possible  guaranty  of  universal 
prosperity  is  attained.  But  the  new  economic  development  which, 
under  the  banner  of  steam  and  electricity,  leads  the  way  to  a  new 
era  of  discovery  and  invention,  in  reality  created  colossal  riches  on 
the  one  hand,  and  appalling  poverty  on  the  other.  Poverty  is  not 
removed,  but  increased,  and  in  its  opposition  to  riches  appeara  still 
sharper  and  more  pressing.  Man's  ability  to  work  has  become  an 
article  of  sale,  which,  according  to  the  law  of  supply  and  demand, 
displays  a  tendency  toward  continuous  depreciation  as  population 
increases.  So  economic  freedom  becomes  the  freedom  of  "  sweating," 
which  receives  only  the  slightest  check  from  the  good  will  of  phil- 
antliTOpists.  The  immense  pressure  from  above  calls  forth  the 
counter-pressure  from  below.  As  their  feeling  of  self-consciousness 
develops,  the  laboring  classes  seek  to  realize  themselves  as  a  unity, 
and  in  their  wishes,  needs,  and  point  of  view  to  oppose  themselves 
to  the  emplojing  class.  One  can  speak  of  this  movement  among  the 
laboring  classes  as  something  quite  new  in  the  history  of  sociologj' 
and  of  the  world.  This  does  not  mean  that  there  ever  was  a  time 
when  the  struggle  of  the  impoverished  classes  to  improve  their  social 
and  economic  condition  had  no  existence.  But  no  movement  has 
seized  hold  of  BUch  great  masses  of  people.  First  of  all,  the  modern 
means  of  communication  and  the  press,  together  with  a  universal 
political  freedom  which  has,  in  spite  of  every  obstacle,  made  great 
advances,  have  been  the  powers  which  have  given  that  solidarity  to 
modern  tabor  which  is  its  pocuhar  characteristic.  This  movement 
of  labor  to  realize  itself  as  a  great  unity  gives  rise  to  the  modern  social 
problem  of  which  the  problem  of  poverty  forms  a  part.  As  a  part  of 
the  social  problem  it  assumes  a  new  a.spect.  The  conception  of  poor- 
relief,  in  the  old  sense  of  the  term,  is  entirely  foreign  to  the  labor 
programme,  the  first  principle  of  which  is  self-help;  not  pity,  but 
justice;   not  a  prayer,  but  a  claim. 

This  social  conception  of  the  problem  increases  the  difficulty  of 
treating  it,  because  the  attention  is  now  directed  away  from  the 
outer  appearance  of  poverty  to  its  deep-lying  cause,  and  the  trouble 
now  is  to  finti  those  measures  through  which  the  cause  of  poverty 
may  be  counteracted.  We  are  accustomed  to  clasHify  the  causes 
of  poverty  a.^  "  general  "  and  "  particular."  The  former  comprise 
events  over  which  the  individual  has  no  influence,  such  as  the  whole 
orgnnizalion  of  Ftate  and  society,  business  crises,  wars,  discoveries, 
and  inventions  w\ut\\  revolutionize  a  whole  branch  of  industry',  such 
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as  especially  the  replacing  of  hand  labor  by  machine  labor;  further, 
destructive  events  of  nature,  such  as  earthquakes,  conBagrationa, 
inundations,  epidemics,  etc.  Through  all  these  causes  numberless 
individuals  are  simultaneously  rendered  penmlees  and  countless 
families  deprived  of  their  hrcad-winncrs.  The  particular  causes  of 
poverty  are  disease,  infirmity,  old  age,  etc.,  which  are  again  to  be 
distinguLslied  as  those  for  which  the  individual  is  responsible  and 
those  for  which  he  La  not  responsible.  For  idleness,  prodigality, 
driuk-mania,  and  unchastity  he  is  responsible ;  for  youth,  old  age. 
sickness,  and  inBrmity,  and  death  of  the  bread-winner  lie  is  not 
resjionwble.  Yet  a  sharp  line  of  distinction  is  not  to  be  drawn  hero. 
A  bad  course  of  life,  for  wiiich  a  vicious  bringing-up  is  to  blame,  ia 
someLlung  for  which,  in  a  higher  sense,  the  individual  is  not  respon- 
sible. Moreover,  a  sunilar  consideration  will  show  us  how  the 
individual  case  broadens  into  the  general.  Take,  for  example,  the 
problem  of  criininaUty  uioong  the  young,  u  problem  wliich  luu 
lately  been  the  subject  uf  especially  earnest  consideration  and  which 
is  bound  up  with  domestic  conditions.  In  like  manner,  the  sickness 
of  the  individual  assumes  a  general  importance  wlien  the  condition  ol 
dwellings,  the  general  diet,  etc.,  deteriorate  the  health,  of  the  popula- 
tion. And  if  the  state  oE  dwellinga  and  food  liave  such  a  result, 
there  forces  itself  to  the  front  the  question  of  wage  and  labor  condi- 
tions which  do  not  allow  a  sulhcient  ex]x;mliture  fur  food  and  dwell- 
ing. And  from  this  wage  and  labor  question  we  are  immediately  led 
back  to  the  qiiKstion  of  economic  and  social  conditions.  In  short, 
we  have  an  immense  variety  of  circumstances  produced  through 
causes  the  ultimate  source  uf  which  is  hidden  in  almost  impenetrable 
obscurity.  Personal,  ph\'sical,  intellectual,  and  mental  qualities 
exercise  a  contributi\'e  but  not  decisive  influence,  where  the  deter- 
mining circumstances  are  more  powerful  than  the  will  of  the  indi- 
vidual. 

Howe^'CT  i^dicult  It  may  be  in  particular  cases  to  pr&ss  back  to  the 
ultimate  cause,  yet  the  knowledge  of  the  connection  between  the 
individun.1  cisc  und  circumstances  in  ^neral  aiTords  us  points  of  view 
for  the  measures  that  ore  to  be  taken  to  counteract  poverty.  Indeed, 
it  is  this  in^ght  into  the  indissoluble  connection  of  the  single  case 
with  the  general  which  gives  its  decisive  character  to  the  efforts  of 
to-day  to  soU'e  the  problem  of  poverty.  The  well-worn  comparison 
between  poverty  and  disease  here  obtriides  itself.  It  is  not  a  poeoe 
of  court-plw^trr  fastened  over  a  wound  which  heals  a  disease  whose 
caustt  lie  witliin,  but  only  the  treatment  of  the  wliofe  bodily  condition, 
the  improvement  of  the  vital  forces,  the  restoration  of  regular  circu- 
lation of  the  blood,  the  stimxUation,  of  the  activity  of  the  heart. 
Thus  poor-rehef,  as  a  means  of  protecting  the  poor  from  direct  want, 
is  only  the  court -plaster  wliich  serves  as  a  temporary  relief,  but  does 
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not  produce  a  real  cure.  The  further  tlie  measures  taken  to  coun- 
teract poverty  are  removed  frotii  this  most  CJcternal  measure  of  poor- 
relief,  the  more  effective  are  they.  In  the  first  rank  «tand  all  those 
measures  which  are  Sttcd  to  elevate  tU6  general  condition  of  pr06- 
pcrity.  Here  belong  all  those  measures  which  concern  public  and 
oconomic  life,  comnteree,  the  labor  niarkct,  Ibc  adniintstratiou-of 
jiistiee,  etc.,  and  aUo  the  question  of  protection  and  free  trade,  the 
conclusion  of  commercial  treaties,  the  extension  of  the  means  of 
commumcation  by  land  and  water.  In  a  »milar  position  stand  those 
measures  for  the  elevation  of  the  public  we&\  through  regulatloos 
promoting  health  and  education,  such  as  the  fundamental  demand  of 
unlvctsiil  free  elementary  flehools  and  of  night  schools,  the  equip- 
ment of  technical,  buauess,  and  higher  educational  institutions,  the 
procuring  of  a  good  water-supply,  the  removal  of  garbage,  the  super- 
vision of  slaughter-houses,  a  good  niilk-supply,  the  promotion  of 
phwical  training  in  the  schools  and  homes,  the  furtherance  of  the 
building  of  sanitary'  dwelling};  in  short,  those  measures  which  are 
fitted 'to  improve  the  mental  and  physical  Cfinditiuna  of  all  the 
various  t-liL'ssesof  population. 

The  second  division  is  formed  by  those  regulations  which  hare  to 
do  i^ith  single  orcuputions  and  classes,  capecially  the  agriculturaJ, 
artinan,  und  industriul  wage-earning  classes.  Of  first  importance 
here  is  the  regulation  of  the  labor  conditions,  the  legal  protection  of 
labor,  labor  coalition,  and  labor  employment  bureaus.  Side  by  side 
with  legal  regulations,  the  claim  to  the  highest  importance  lies  with 
the  activity  of  the  independent  organizations,  of  the  artisan  asso- 
ciations and  trade-uninns,  of  produrers'  and  consumerB'  leagues,  of 
building-societies;  in  short,  of  all  those  associatioas  of  lalwrere  in  a 
common  field  which  are  built  upon  solf-hcip  as  their  basal  principle, 
and  whose  object  is  the  regulation  of  the  conditions  of  labor  and 
mutual  encouragement  and  support. 

The  third  division  has  so  far  to  do  with  the  causes  of  individual 
powrty  as  certain  circumstances  can  be  foreseen  which  render  the 
individual,  either  for  a  time  or  permanently,  incapable  of  earning 
hia  bread.  Such  especially  are  disease,  accident,  (Usability,  age, 
widowhood,  and  orphanaKC.  The  most  important  mcaauroa  in  this 
(h\ision  are  thofio  oomprificd  under  the  different  forms  of  labor 
insurance,  divided  into  sick,  disability,  old-age,  accident,  out-of- 
work,  aud  BUrvivons'  insurance.  Such  iiLsuranoo  may  rest  chiefly  on 
the  basis  of  legal  compulsion,  as  in  Germany  and  .Austria,  or  on  the 
basis  of  friendly  societies,  as  in  England  and  America;  which,  how- 
ever, are  to  be  found  in  the  first-mentioned  countries  also,  labor 
insurance  stands  in  its  effects  next  to  poor-relief,  in  that  in  sing^ 
ciaea  it  removes  or  mitigates  the  consequences  of  pcBur>'.  It  has 
this  difference,  howeTCr,  from  poor-relief,  that  here  the  claim  ia  based 
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on  ttie  ground  of  an  acquired  tight.  On  a  sinular  bans  rest  the 
claims  on  the  state,  church,  and  corporations  for  perxHona,  retiring 
allowances,  or  miiintenance  of  wt(lov^'S  aud  orplians. 

Sharply  divided  from  tbetm  measures  for  the  advance  of  general 
prosperity,  of  self-help,  and  of  social  prophylaxis,  there  exist,  in  the 
last  place.  Ihc  nieaaurea  aguinat  poverty  which  constitute  poor-relief 
proper.  The  man  wlioin  these  geueraJ  nieufiUres  for  the  public  good 
have  not  been  able  to  prevent  from  falling  into  poverty,  who,  in  the 
case  of  lost  capacity  to  earn  his  living,  or  want  of  work,  cannot  fall 
back  on  the  help  at  those  upon  whom  lie  has  some  special  claim,  nor 
has  the  right  to  claim  help  from  insurance,  —  such  a  man  has  no  other 
resoun'C  than  to  accept  outside  help,  wliich  is  offered  by  poor-relief 
and  charity,  a  help  which  has  this  peculiarity  that  it  atandu  outside 
the  compass  of  that  reciprocal  service  which  determines  and  sets 
definite  bounds  to  all  other  economic  relations.  The  results  of  this 
peculiar  relationship  are  plainly  recogjiizable  on  the  side  of  both 
giver  and  receiver,  Tlie  giver  is  inclined  to  limit  his  gifts  to  what 
is  only  alwolutcly  necessary,  because  he  ^ves  without  return;  the 
recdvcr  its  humiliated  by  tlie  ^t,  because  he  can  do  nothing  in 
return.  Hardness  on  the  one  aide,  bitterness  on  the  other,  arc  conse- 
quently in  great  measure  bound  up  with  the  exercise  of  poor-relief. 
And  where  poor-relief  la  not  administered  in  this  hard  way.  or  where 
it  reaches  a  lavish  or  actually  prodigal  extent,  It  esea|.ies  indeed 
arousing  the  feeling  of  bitterness,  hut  produces  in  its  stead  other  and 
no  less  dangerous  evils,  abow  all  the  evil  of  accustoming  the  receiver 
to  free  gifts,  of  making  him  novetoua,  of  lessening  his  efFortfl  to  main- 
tain himself  out  of  his  own  endeavors.  Where  poor-rchef  so  degen- 
erates it  becomes  mere  alm^ving,  which  has  as  its  inevitable 
consequence  the  unlimited  increase  of  the  number  of  those  seeking 
help.  The  lamentable  fact  that  heads  of  families  desert  their  wives 
and  children  is  really  fostered  by  the  feeling,  encouraged  through  the 
administration  of  adequate  poor-relief,  (hat  sufficient  provision  will 
be  made,  without  the  prcftcnro  and  work  of  the  head  of  the  family, 
for  the  maintenance  of  those  dependent  upon  him.  Nay  more: 
where  greater  riches  afTord  tlic  means  of  a  lavish  distribution  of 
charity,  the  begging  of  charitable  assistance  becomes  a  bugincss 
which  supplies  itself  with  specific  expedients  in  order  to  secure  its 
share  of  the  superfluous  wealth  without  any  effort,  The  appearance 
of  poverty  is  feipicd.  Hypocrisy,  l>ing,  and  cunning  in  written  and 
personal  representation  form  the  stock  in  trade  of  this  beggar 
business,  which,  estimated  by  ita  moral  quality,  rivals  the  trade  of 
the  card-sharper,  receiver  of  stolen  goods,  and  defrauder. 

Thus  the  conduct  of  society  toward  poverty  continues  to  oseillat« 
between  two  evils  —  the  evil  of  insufficient  care  for  the  indigent,  with 
the  resulting  appearance  of  an  ever-increasiug  impoverishment  which 
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acts  as  an  incentive  to  beg^ng  and  crime;  and  the  e\il  of  a  recltleas 
poor-relief,  with  the  resulting  appearnDce  of  far-reaching  abuses^  the 
leaat-niiig  of  the  spirit  of  iiiticix;iKiencef  and  the  patronage  of  beg^ng 
and  vugiancy.  The  liiatory  of  poverty  ia  for  the  most  part  a  history 
of  these  constantly  observed  evWs  and  of  the  efforte  to  remove  them, 
or  at  least  to  reduce  tiieir  dinienfiions.  No  ago  has  succeeded  in 
soiling  this  problem.  In  the  early  Christian  Church  the  duty  of 
poor-relief  was  based  Uj>on  the  love  of  one's  nei^bor,  and  the 
members  of  tliia  coiiununity  looked  ujion  each  other  aa  brothers  and 
asters  whose  duty  it  was  to  render  help  to  one  another.  Thus  it  was 
possible  for  a  limited  circle  and  for  a  limited  time  in  some  nkcoaurc 
to  a\oid  both  these  e\il3.  Hut  in  the  Middle  Ages  the  church,  now 
become  a  public  power,  encouraged  and  increased  poverty  to  an 
appalling  extent,  without  being  able  in  a  corresponding  degree  to 
meet  thi;  problem  of  helping  the  indigent.  The  state  authorities 
during  the  latter  part  of  tlic  Middle  Ages,  and  especially  in  the  six- 
teenth and  seventeenth  centuries,  in  spite  of  their  stringent  lavra 
against  begging,  remained  powerless  to  contend  with  beggary  and 
vagrancy.  The  other  course  which,  with  overflowing  love  and 
compaKtiion,  sought  to  mitigate  the  lut  of  the  poor,  which  finds 
expression  in  the  Gillxjrfs  Act  of  En^and  ivilh  its  sj-stem  of  allow- 
ances, or  tlu:  French  law  of  181 1  concerning  the  anon^nnous  rccc[)tiQn 
of  children,  plainly  showed,  in  the  appalling  increase  of  the  number 
of  fttlc-bodied  persons  demanding  support  and  of  dcaerted  children, 
where  a  too  charitablo  conception  of  the  administration  of  poor-relief 
must  lead.  To-day  we  stand  face  to  face  with  the  same  pr(A)icm. 
Public  poor-relief  and  private  charity  wage  the  thousand-yearnjld 
battle  over  the  successful  administration  of  poor-relief  and  the 
pre-vention  of  its  abuses,  and  reap  to-day  precisely  the  same  experi- 
ence as  was  reaped  in  times  past, — that  human  nature,  in  spite  of  all 
economic  and  technical  advance,  in  this  respect  has  undergone  no 
chanfio.  Hence  also  ariBes  the  vorj*  noteworthy  fact  that  the  most 
modern  poor-relief  directs  Its  attention  more  than  ever  to  the  simple 
adrainMration  of  poor-relief  in  the  early  Chrbtian  Cliurch,  and  that 
the  much-talked- about  "  Elberfeld  sj-stcni  "  is  nothing  else  at  bottom 
than  an  attempt  to  revive  that  old  form  of  administration  on  sjrs- 
tematic  lines.  Thus  there  stands  in  the  foreground  of  all  discue^oo 
concerning  the  proj^er  form  of  ponr-relief  the  question  of  organiza- 
tion. If  ]>oor-relief  is  to  help  the  needy  according  to  his  need,  and 
have  a  reason  for  rejecting  the  undeserving,  it  must  have  for  this 
purpose  a  thorough  knowledge  of  the  circumstances  of  those  who 
apply  for  help.  This  knowledge  can  be  obtained  only  through  direct 
examination  in  the  home  of  tlie  indigent,  throu^  observing  Itia 
mode  of  life,  his  household  nmnogcment.  the  conduct  of  his  family, 
etc. ;  and  must  be  aupplcmented  by  inquiry  in  otiier  directions,  of  ths 
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employer,  neighbors,  fcllou'-tcnanta,  etc.  This  mxkkea  neoeasary 
a  special  equipment  for  cxamlhatioti  which  slioll  slabd  iu  fitting 
relation  to  the  number  of  tho^  seeking  help.  In  this  regard,  the 
grentest  success  is  dispIajiKi  by  the  communities  whieh  are  able  to 
raise  a  sufScient  number  of  voluntwr  helpt-rs  who  enter  into  inter- 
course with  the  indigent  in  the  spirit  of  brotherly  love.  Herein  lie 
the  roots  and  the  power  of  the  Kibcrfeld  s>'Btem,  alrciuly  referred  to. 
The  paid  bcl))er  la  porlmps  better  trained,  but  ho  likcks  th&t  vital 
element  of  love  wUch  distinguishes  the  voluntary  helper.  It  is  true 
that  the  voluntary-assistanoe  office  must  have  rooted  itself  in  law 
and  custom,  ns  has  been  predominantly  the  case  in  German  com- 
munities. This  custom  hardly  exists  in  England  and  America. 
Hence  the  predominance  of  indoor  over  outdoor  poor-relief  in  both 
these  countries.  In  ita  place,  however,  America  and  England  can 
point  to  a  very  great  development  in  the  sphere  of  private  charity, 
which  centres  in  the  charitable  organizations  and  societies,  and  offer 
here  wider  opportunities  not  only  to  volunteer  helpers  but  also  to 
paid  workers  who  are  trained  by  various  plans  and  now  by  highly 
developed  schools  of  philanthropy.  The  most  valuable  assistance 
rendered  by  woman  makes  itself  conspicuous  in  the  sphere  of  private 
charity,  and  leads  to  the  demand,  now  advanced  alike  in  all  ciNilizcd 
Btatca,  that  in  public  poor-relief  woman  shall  have  equal  rights  and 
duties  with  man. 

The  method  of  rendering  assistance  is  olosely  bound  up  with  the 
question  of  tlie  organization  of  poor-relief.  The  German  preference 
for  outdoor  relief  is,  wilhoul  doubt,  a  result  of  the  old  custom  of 
employing  the  help  of  volunteer  aasiatunts.  In  Engluud  the  great 
reform  of  1834  established  as  the  ver>'  test  of  indigency  the  readiness 
of  the  api>Ucant  for  help  to  enter  an  institution  in  which  he  had  U> 
forego  Ilia  freedom  of  movenient  and  many  of  Yas  occuatomed  enjoy- 
toents  of  life.  UMiether  this  demand  is  expedient  or  not  is  to-day 
a  matter  of  much  dispute.  The  transactions  of  the  National  Con- 
ference of  Charities,  and  the  reports  of  state  boania  and  of  the 
English  Central  Poor  Board,  contain  numerous  discussions  of  the 
matter.  That  the  number  of  those  receiving  assistance  is  lessened  by 
a  stringetit  application  of  the  principle  is  without  doubt.  But,  on 
the  other  hand,  it  remains  doubtful  whether  in  this  way  adequate 
relief  is  in  all  cases  afTordcd,  and  whether  it  is  not  much  more  true 
that  the  rendering  of  money  assistance  to  the  indigent  restores  him 
more  quickly  to  a  condition  of  independence,  and  that  the  poorliouso 
tends  to  make  him  e  permanent  subject  of  poor-relief.  Moreover,  it 
has  often  lieen  observed  that  a  strict  application  of  the  principle  of 
indoor  relief  leads  to  an  increase  of  those  two  evils  already  mentioned 
—  the  want  of  those  who  are  in  real  need,  but  whose  pride  is  too 
great  to  allow  tltcm  to  enter  the  poorhouse;  aud  the  resort  of  the 
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othere  to  begging  and  vagrancy,  wliicli  they  find  more  comfortable 
and  profitable.  More  than  this,  neither  England  nor  Anierica  would 
be  in  a  {xjiiition  con>^u>teiitly  to  carry  out  its  syvtcm  of  indoor  relief, 
wei«  it  not  riclit>'  supplemented  by  private  charity  which  mitigatra 
the  severities  of  the  system.  Moreover,  an  incrctising  insight  into  the 
connection  between  poverty'  on  the  one  hand,  and  disease  and  im- 
morality on  the  other,  in  all  civilized  countries,  and  not  least  in 
America  and  Kngland,  has  had  the  result  of  so  narrowing  the  sphere 
of  indoor  relief  tlmt  all  tlkose  classes  of  indigents  arc  refused  admit- 
tance which  need  special  medical  attendance,  and  for  whose  moral 
welfare  dangers  are  to  be  feared  from  a  stay  in  the  workhouse. 
Above  all  Is  tlus  true  of  tlie  sick  and  the  young.  In  it«  relation  to  tl«j 
children  especially  is  the  development  of  the  system  of  family  relief, 
and  the  separation  of  children  from  adults,  noteworthy.  In  sick- 
rclief  it  is  a  matter  of  tlie  first  importance  to  render  the  relief  at  the 
right  moment  to  insure  the  cure  of  the  patient  and,  where  possible,  to 
seiie  the  disease  at  a  stage  in  which  restoration  of  tlie  po^ve^  of  earning 
his  own  living  may  be  succensfully  flccompliaht'd.  In  this  respect  the 
movement  for  combating  tlie  evil  of  tuberculosiu  is  especially  of  far- 
reaclung  importance. 

The  question  of  good  organization,  as  well  aa  the  question  of 
adequate  relief,  is  handled  by  gcnerid  efforts  of  the  most  various 
kimls,  in  which  public  poor-relief  and  private  charity  take  part  in 
different  waj-s.  This  \*erj'  diversity,  however,  conceals  two  $criou» 
dangers  —  lack  of  unity  on  the  one  side,  and  o\*erlnpping  on  the 
other.  To  counteract  the.sc  dangers  it  is  necessarj'  that  the  director* 
of  public  poor-relief  and  the  diflerent  representatives  of  private 
clmrity  should  associate  with  one  another  for  the  purpose  of  dcviainx 
a  Bj'Ktcmatic  and  mutually  complcmcntar>'  relief.  Information 
about  the  indigent,  as  it  is  sought  in  the  "  charity  organization 
»ocietie.i,"  in  the  ojjicts  centrattx  des  truvres  de  bienjaimnet,  in  tlie 
Vereinpn  gegcn  Verarmimg,  and  in  the  information  bureaus,  directs 
the  indigent  to  the  place  where  he  can  best  find  help,  and  le-ads  to  the 
diacover>'  of  those  persons  who  misuse  poor-relief  and  charity. 
Information  about  charitable  inHtituttons,  as  given  in  the  dipcats  and 
directories  of  great  cities,  show  what  meaeUres  are  available,  and  how 
they  can  properly  bo  made  use  of. 

Beyond  this  activity,  excrciaed  almost  exclusively  by  private 
parties,  tlie  need,  at  any  rate,  makes  itself  felt  for  a  definite  deter- 
mination of  the  proper  management  and  application  of  the  means 
of  pooi-rclief  and  charity.  And  here  very  different  possibilities  are 
open.  The  whole  public  poor-relief  may  be  placed  under  one  central 
boftrd  of  control  which  is  authorized  permanently  to  8Uper\'ise  all  the 
institutions  and  eslabUtjlimcnts  that  stand  under  it,  to  \'ot«  tlto  estj* 
mates,  to  censure  abuses,  and  to  compel  their  redress  by  the  authority 
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of  the  law.  The  most  stringent  form  of  supeTvision  is  exercised  by 
the  I..ocal  Cio\Tmment  Board  in  England,  with  the  naBiutancc  of 
genrral  inepcctore,  local  inspectors,  ami  auditors.  All  boards  of 
poor-relief  are  required  to  furnish  regular  returns,  which  render 
pcmsible  f;cneral  poverty  statistics  at  once  of  scientific  and  practical 
utility.  In  Fraiit-e,  so  far  as  one  can  speak  of  a  public  sj'stpra  of 
poo>reljef  —  that  is,  as  far  as  care  for  cliildren,  aliens,  and  the 
discjised  b  concerned  —  the  auperxision  lies  with  a  s[ieciiil  depart- 
ment of  tlie  iniuister  of  the  interior  —  the  dirtrteur  (U  i'aaai-nUmce 
jfublique.  He  has,  aa  an  adviaor>'  board,  the  conaeil  sup^ri^ur  de 
i'aseistanct  publique,  which  undertakes  an  exhaustive  examination  of 
all  questions  relating  to  poverty  and  charity,  and  exprassys  ita  judg- 
ment upon  them.  In  Belgium  a  proiwafd  law  provides  for  a  similar 
institution.  In  Italy,  in  accordance  with  a  law  wliich  went  into 
force  a  few  weeks  ago,  a  central  govurnnient  bourd,  the  consigUo 
superiore  di  ajssielerua  e  beneficaua  puttiilica,  and  besides  for  each 
separate  province  a  provincial  board  of  commissiouers,  com- 
miasume  di  aiisislcma  e  di  beneficema  pubbiica,  are  created.  The 
latter  is  authorizeil  to  extrciso  (lirect  supervision  over  the  local 
boarcU  of  mana^nienl,  and  to  interfere  in  their  action;  while  the 
intention  is  that  the  functions  of  the  central  lioard  xliould  be  more 
of  an  advisory  nature.  In  the  new  Iiiwb  of  certain  Swiaa  cantons 
and  of  the  Austrian  crown  landa  the  institution  of  inspnctors  of 
poverty  lias  been  recently  introduced.  In  Germany  there  is  no 
such  central  authority  in  charge  of  poverty.  The  supervision  of 
po\T?rty  here  forms  a  part  of  the  j^neral  Kovcrnmenl  supervision 
who.se  duty  it  is  to  guard  against  all  pernicious  measures,  whatsoerer 
they  may  be. 

In  the  United  Stales,  of  late  years,  public  opinion  lias  taken  a 
very  lively  intenat  in  this  question,  from  the  point  of  ^iew  as  to 
whether  such  supervision  is  desirable  and  permissible.  One  must 
plflOB  over  aftainst  this  the  iiwtitutiona  of  the  Old  World,  where 
the  old  absolutism  exercised  a  strong  influence  on  self-go  vomment, 
from  wluch  in  modem  times  it  seeks  to  free  itself.  The  exact  oppo- 
site is  the  case  in  the  United  States,  wliere  from  first  to  last  constitu- 
tion and  go\*ernnient  are  based  on  democratic  principles.  The 
result  is  that  an  encroachment  here  on  the  part  of  central  government 
authoritiett  would  be  viewed  beforehand,  from  the  standpoint  of 
political  freedom,  with  much  greater  distrust.  At  the  same  time,  it 
is  universally  agreed  that  the  government  authorities  have  the  right 
to  remedy  public  e\ila  and  abuses  from  the  standpoint  of  state 
protection,  and  to  exercise  supervision  over  state  institutions  proper. 
The  problem  becomes  more  difficult  when  tiie  question  is  rai.'ted  con- 
eeming  the  supervision  of  the  remaining  public  institutions,  and 
those  which  receive  aid  from  public  funds;  and  still  more  difBcult 
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■when  purely  private  chnrity  comes  to  be  considered.  The  questioD 
his  been  answered  in  the  United  States,  both  theoretically  and 
practically,  in  vDr>'  different  vrays.  First  of  all.  a  "  State  Hoard  of 
Chariticat "  wa»  founded  in  Ma^uchlUiCttK  in  1K03.  New  York  and 
Ohio  follo-ft-ed  in  1S67.  They  bear  vcr>*  different  names.  Thus  the 
nUow-mentioncd  State  Board  of  Charities  is  in  Washington  and 
Wi-iconKin  designated  as  the  "  State  Boarti  of  Control; "  in  Iowa, 
•■  Bnanl  of  Control  of  State  Institutions;"  in  Mnr)lfUid."  Board  of 
State  Aid  and  Charities; "  and  so  on.  Already  in  the  names  which 
thry  Ixiar  the  essential  differcnro  makce  itself  felt,  for  which  the  Ohio 
and  Iowa  isj'stcins  form  the  rcspectivo  ty|)C!).  In  ttie  one  rase  it 
assumes  the  form  of  a  control,  accompanied  by  the  power  of  com- 
pelling, by  government  authority,  tho  adoption  of  moasurctg  of  im- 
provement. In  the  other  case  there  is  simply  a  supervision,  with  the 
authority  of  exercising  advisory  powers  solely.  In  some  states  the 
autliority  is  intrusted  to  sewnJ  boards.  Thus  there  exists  in  Maasft- 
timsctts  a  State  Board  of  Charities;  in  Maryland  and  New  York. 
besides  this,  a  epccial  Commission  in  Lunacy.  In  regard  to  tbo 
question  of  the  supenision  of  private  charities,  the  fact  must  be 
taken  into  consideration  that  here  voluntary'  contrihotions  are  in 
question,  and  that  us  a  rule  every  one  must  be  allowed  to  spend  his 
means  in  hb  own  way.  Yet  It  is  only  right  to  remember  that,  just 
as  the  state  interferes  in  tlie  management  of  insurance,  banking. 
and  ntanufacturiiig,  fronk  the  standpoint  of  the  welfare  of  society, 
so  also  the  welfare  of  society  is  concerned  with  certain  spheres  of 
private  charity.  This  is  e.ipecially  the  caas  in  the  care  of  children 
and  the  housing  of  sick,  old,  and  helpless  [)eople  in  institutions. 
The  movement  toward  such  a  conception  of  the  matter,  however, 
has  rccciwd  a  severe  check  tlmiufili  tlio  decbion  of  the  aupicme 
court  of  New  York,  which  denied  that  the  State  Board  of  Charities 
in  New  York  had  the  riglit  of  super\'ising  the  measures  of  the  Society 
for  the  Prewntion  of  Crucltj'  to  CKildTen.  As  an  actual  fact,  in 
conaequence  of  this  decision,  more  than  half  of  the  eliaritable  societies 
have  been  withdrawn  from  the  supervision  of  the  board. 

In  the  countries  of  tho  Old  World  this  question  rccel^Ts  >*cry 
different  answers.  Wliilc  in  Germany  again  the  8Uper\'ision  of 
private  charity  is  only  a  [lart  of  state  supervision  in  general,  in 
England  charitable  endowments  in  particular  are  assigned  to  charity 
commit  ioners,  whose  influence,  hnwever,  is  rather  limited.  In 
France  the  very  vigorous  fight  over  this  question  keeps  pace  with  the 
Bght  over  the  bounds  between  church  and  state.  In  Italy,  on 
the  contrary,  tho  powers  of  supcr^'ision  of  the  state  authorities  haw 
bnrn  KTcatly  widened  by  the  law  of  1S90,  and  by  the  institution  of  tbe 
new  central  boards  of  control  already  mentioned.  All  these  meas- 
ures point  to  whcTC  the  highest  importance  lies.     This  is  not  simi^y 
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in  a  Bupcrvision  wliich  ehall  secure  the  reraedy  of  wUatCMJr  abuses 
exist,  aud  the  inaugumtioji  of  &  well-organized  admiiiistralion;  bat 
in  furnishing  the  instrument  of  tUis  adminiatration  with  the  most 
successful  modes  of  management;  in  studying  and  making  known 
new  methods,  especially  in  the  sphere  of  insanity  and  of  disease,  as 
well  as  of  th^  protection  of  ehildren;  and  in  general  In  elevating 
poor-relief  and  charity  to  a  higher  stage.  And  as  the  bounds  betwoen 
publit  relief  and  private  charity  tiave  never  been  cojiipletely  defined, 
there  enters,  side  by  side  with  the  activity  of  tlie  govormuent,  a  very 
active  private  propaganda  waged  by  the  great  charitable  aocietiesj 
and  also  by  societies  couhned  to  the  iteveral  departments  of  charitable 
effort.  Here  belong  the  English  Poor  Law  Conferences,  an 
annual  assembly  of  thoae  who  administer  public  relief,  to  tako 
co'un<?iI  on  all  tjueationH  to  whieli  p«or-relief  gives  Tiae;  and  also 
the  Conyri«  natiunal  d'assistance  publique  et  de  Itienjaimnce  jw'tu^ 
in  I'Vance,  and  the  Congnvso  di  bcntficema  in  Italy.  In 
Germany  it  is  the  German  Association  for  Poor-Uelief  and  Charity 
wliich,  during  its  twenty-Hvc  years  of  existence,  lias,  in  the  most 
thorough  mauter,  discussed  all  questions  that  appertain  here,  and 
has  exercised  an  extraordinary  influence  on  state  legislation,  on  the 
contnjl  of  poor-relief  in  the  citiefl,  and  on  the  development  of  private 
charity.  In  the  United  States,  the  Xatlonal  Conference  of  Chanties 
and  Correction  and  the  State  Conferences  possess  an  equal  import- 
ance, ^'erj-  real  Rer^•ice  is  also  rendered  by  the  Charity  OrEanizution 
Societies  and  the  State  Charities  Aid  Association.  International 
congresses  for  poor-relief  and  charity  have  been  repeatedly  held,  for 
tho  most  part  in  connection  with  the  world's  expositions,  such  as  in 
1856  in  BniBsels,  in  1857  in  Frankfort  on  Uie  Main,  in  1802  in  Dindon, 
in  1889  and  1900  in  Paris,  etc.  At  the  international  congress  held  in 
Paris  in  1900  it  was  decided,  through  the  appointment  of  a  standing 
committee,  that  an  international  congress  should  bo  convoked  at 
intervals  of  five  >"cars.    The  next  will  take  place  in  Milan  in  1905. 

In  this  connection  there  ig  still  one  point  that  dcfi€r\'os  attention. 
The  distinction  between  public  and  private  poor-relief  rests  on  the 
fact  that  the  one  is  regulated  by  law,  and  the  expense,  coming  out 
of  the  means  of  the  rate-pB>-er,  may  be  contested;  while  private 
relief  is  voluntary,  and  is  administered  out  of  voluntary  contribu- 
tions. Nevertheless,  the  difference  between  public  and  voluntary 
relief  ia  not  so  prominent  in  practical  administration  as  theoretical 
eonaderations  would  lead  on©  to  think.  Moreover,  in  countries 
of  wluch  voluntary  [xior-relief  is  characteristic,  the  civic  authorities 
place  very  considerable  public  means  at  the  disposal  of  tliose  who 
manage  this  \xtluntary  relief;  while,  on  the  other  hand,  in  the  poorer 
communities  of  Germany  or  England  the  public  relief  falls  far  shorti 
of  the  demands  made  upon  it.    MoTeo\-er,  the  prevalence  of  voluntary 
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Teltef  does  not  exclude  the  statn  or  the  community  from  appropriating 
means  for  .single  objnirts.  Thwi  in  France  the  cure  for  cliildrvn  and 
the  insane  tLcvolvca  upon  the  diparkmmla,  and  the  cure  for  the  »ick, 
on  the  local  communities,  to  which,  however,  the  state  grants  oon- 
sidcTdblc  fti;siittnncc.  On  the  whole,  the  participation  of  the  state 
and  its  grenter  associations  in  the  burden  of  ptJor-yelief  forma  a 
prominent  feature  of  the  modern  development  of  public  relief.  The 
whole  body  of  modern  logiHlation  on  poor-relief  in  Germany,  Switwir- 
land,  and  Aui^tria  provides  for  CDnftidfniblR  state  and  pn>viD(;ial  aid 
for  poor-rolicf ,  and  lays  on  the  rtat«  or  the  province  direct  r&spomi- 
bility  for  tho  care  of  certain  classes  of  poor,  for  example,  especially 
the  insane,  llic  infirm,  and  idiots.  Moreover,  a  nmrked  tendency  to 
iatroduce,  or  at  least  to  extend  the  sphere  of  public  relief  makes 
itself  evident  in  the  Latin  countries,  as  in  the  French  law  of  IS95 
concerning  the  care  of  the  sick,  in  the  Italian  law  of  1890  on  public 
charity,  and  in  the  proposed  legislation  in  Belgium  and  the  Netlier- 
lands  which  has  not  yei  been  discarded. 

These  efforts  to  inoreasB  the  sphere  of  public  relief  are  at  first 
surprising,  and  apijcar  to  stand  in  contradiction  to  the  distinctive 
charactcrislifs  of  the  age  in  which  we  live  —  to  counteract  poverty 
rather  by  inclhoda  of  prevention  and  by  measures  calculated  io 
increase  proeperity  in  general.  Yet  here  there  is  no  contradiction. 
but.  on  the  contrary",  a  proof  of  the  fact  that  poor-relief  on  its  aide 
has  imbued  it<!clf  with  a  knowledge  of  the  importance  of  all  such 
measure-s  of  prevention,  and  is  directing  its  efforts  to  become  what 
we  tci-day  are  accustomed  to  call  "  social  relief."  The  le^lation 
on  the  c<Iucatiun  vi  abandoned  children,  the  oldest  of  which  dates 
back  scarcely  twenty  years,  resta  on  tlie  principle  of  this  knowledge. 
It  administers  poor-relief  to  the  cluldren  with  the  aim  of  pre^'euling 
the  young  who  grow  up  under  the  direction  of  this  law  from  falling 
in  future  }Vant  into  a  eondition  nf  poverty.  A  like  tendency  is 
displayed  by  the  sociBtics  for  the  prevention  of  cruelty  tn  cliildren, 
the  juvenile  courts,  the  promotion  of  immigration  to  Canada,  the 
equipment  of  .■schoot-»liip»,  etc.  The  care  for  disease  has  a  far  wider 
aim  tluin  the  mere  cure  of  the  patient.  It  searches  out  the  hu-king- 
places  of  dijcusu  in  order  to  tear  il  out  by  the  roots.  It  is  uo  vrobder 
that  new  problems  have  cver>*wherc  sprung  up,  wlwre  the  light  of 
new  sanitarj'  and  social  knowledge  has  ht  tip  the  comeia  and  holes 
of  poverty,  and  where  the  young  science  of  sociology  has  taught  ua  to 
understand  economic  and  sorial  phenomena,  t^ne  need  hire  only 
call  to  inind  the  vcr>*  recent  mo\-cmrnt  for  attacking  tuberculosis  and 
the  abuse  of  alcohol.  At  the  same  time,  this  movemcDt  against 
tuberculosis  beyond  all  others  makes  very  manifest  how  far  we  are 
Btill  removed  from  a  healthy  condition  of  affairs,  and  how  to-day,  in 
spite  of  every  effort,  inillions  of  our  fellow  beings  still  live  in  «uch 
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unfavorable  cowlitiotis  in  respect  to  lodging,  food,  and  education, 
that  they  fall  victims  in  frightful  numbers  to  this  disease.  Xo  one 
who  knon's  the  circumstances  c»n  help  aeeing  that  all  thoHe  nieaii- 
ures,  h'Uch  ns  ditipetisarieK,  ttanatoriums  for  coiLKUmptiveii,  and 
administration  of  poor-relief,  have  no  iraporiance  in  coraparlson 
with  the  pdsscjisian  of  permanent  and  remunerative  employment, 
which  renders  possible  the  jirocuring  of  sanitary  dwelUiiga  and 
eulljcicht.  noui-iehnicnt,  and  strengthens  the  power  of  resistance 
Bgain.'Kt  that  frightful  diacfwfe-  But  just  this  knowledge  points  us 
the  way,  not  indeed  of  solving  the  problem  of  poverty,  but  of  bringing 
imrBplvpK  in  some  degree  nearer  its  solution,  in  that  we  see  in  this 
knowledge,  which  lias  grown  up  out  of  the  social  subsoil  of  our  time, 
the  moat  impttrtant  sign  of  progres.s.  and  in  that  we  place  the  further- 
ing of  general  proapcrity  and  the  elevation  of  the  working  classes 
before  even  the  vcrj*  best  measures  of  poor-relief  and  charity. 

And  here  we  matt  not  be  led  a-stray  by  the  fact  that  to-day  these 
meaBures  still  demand  an  immen.se  expenditure  of  public  and  private 
means,  and  that  in  the  immediate  future  the  question  will  \k  rather 
of  an  increase  than  of  a  diminution  of  thin  expenditure.  And  so  far 
as  wc  strive  to  enlighten  the  public  mind  in  thb  sphere,  and  to  effect 
improvement,  we  must  always  bear  in  mind  tiitil  poor-relief  and 
charity  must  aiwaTO  bo  content  with  the  most  humble  position 
rnnong  those  measures  which  are  directed  against  poverty.  He  who 
helps  the  needy  to  help  himself  does  better  than  he  who  supports  the 
poor.  The  most  earnest  effort  of  every  true  friend  of  the  poor  must 
alwa^-s  be  directed  toward  making  poor-relief  itself  superfluous. 


SHORT  PAPERS 

Mr.  Fbedbhic  AiiMT,  of  Bufr&lo,  New  York,  presented  an  interejiting  paper 
to  this  SectJOR  relating  the  story  of  the  foundation  and  development  of  the 
George  Junior  Republic  at  Freeville,  New  York. 

Mr.  Housr  Folks,  ex-Commiebioner  of  Public  Charitiea  of  New  York  City, 
pr«aentMl  a  paper  on  "  Distinctive  Features  of  American  Cbild-Saving  Work." 
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BY  FBEDEHICK  HOWAttD  WINES 

[Frwlwick  Howard  Wlaes,  b.  Philftdplphio.  Pftnoavlvania,  April  9,  IS38.  A.P. 
WiiK)ii»jlU>n  Collcgp,  1»r»7;  I'riiiccUiii  TlD'OlnsWl  Si-miiinry.  IMia:  I.L.D. 
UnUvrnUy  of  Wiwdnsin.  IloKpiUil  Clmplain.  UiiitoJ  StaWn'Anny.  1862-64; 
PMtor.  yiiriitKficld,  Illinois.  ISSVOO;  SccivlarT,  Stal*  Etonrd  of  Public  Chsri- 
lit8  of  Illinr.w.  ISllO-flS,  1K97-1W;  A™ii.l3rit  Dim-Utt.  TwWfth  I'liit^-d  fitat«» 
C^nlKll^  ISi)9-ll)(12;  Sccr-tjirj-,  Ni-w  Jct^v  SUiU- Clijuiti'-P  ^iwwintiwn,  IM3-(W. 
Mcttilwr  of  Nntional  CcoRTsupliic  Soricuv;  llovut  StattftiraE  Sowty;  SncWt^ 
(Jes  IVietiiipi  (I'ranw);  National  PriMiri  Association  (I'r(.'>ideii(,  1904).  Author 
of  thirtt'i'ii  volnrricB  <i(  bieiiiiml  r«|K>rts  i>l  (-In-  Illinois  Slate  Hottrd  ci[  CliBrilies: 
The  Liipior  PnA'^^rm  in  ila  Lt^*lative  Aapf.ft»  (joint  mitlKir) :  Pumthmmt  and 
Rtfarmnlirm;  flp»cial  rivcwinial  rrport*  nn  crimi',  miisfnrl  unr ,  xnd  liMipvolpncx' 
for  the  rnit«d  States  Censun  ot  LMSO  &iid  of  ISMI ;  and  of  numerona  articleH 
oil  diartlbs  and  correc lions.] 

WiTiT  the  voyage  of  Columbus  in  1492  tho  world  awakened  to 
self -consciousness.  By  that  event  the  intellectual  horizon  of  ninn- 
kind  was  enlarged,  and  the  birlli  of  modern  science  and  civilization 
foreshadowed  and  assured,  Of  the  many  changes  in  habits  of 
thought  and  life  that  may  be  traced  to  this  original  source,  lint  the 
least  noteworthy  is  the  altered  attitude  of  society  and  of  fiovern- 
ments  in  general  toward  crime  and  friininaU.  Does  the  history  of 
prison  reform  for  the  past  four  hundred  years  enable  us  to  predict 
with  any  approach  to  certainty  what  its  future  ia  likely  to  be?  I  think 
8o:  because  the  priaon,  in  common  with  other  social  iiiatitutions,  ha'i 
gathered  into  itself  and  reflects  all  the  experience  and  tendencies  of 
contemporar}'  social  evolution.  All  men  of  average  intelligence  and 
information  know  what  have  been  tho  main  linea  of  [irogreso.  Tlie 
darkness  of  sujienilitton  has  fled  before  the  dawn  of  science,  the  arts 
have  been  developed,  tho  art.  of  printing  and  improved  methods  of 
transportation  and  communication  Imve  placed  the  experience  of 
every  nation  at  the  service  of  all  mankind.  Vi'ealth  \\aa  multiplied 
indefinitely,  and  civil  and  religious  freedom  have  t>ecome  the  almost 
univerual  heritage  of  ChriBtendom.  Beat  of  all,  the  material  odvancc 
of  tlie  race  haa  Iteon  appompanied  by  &  moral  and  humanitarian  uplift 
not  less  wonderful  and  even  more  benefiuent.  Since  no  revolution 
ever  goea  backward,  ^ve  have  no  reason  to  anticipate  any  permanent 
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reaction  in  a  movement  wliicli  includes  in  ita  siveep  ihe  entire  glolM, 
with  ita  (Uv-ersifieJ  interests  of  every  sort. 

It  is  iu  the  record  of  social  evolution  in  the  United  States  in  ttie 
West,  and  in  Jajjon  in  the  Enst,  tliot  this  moTCment  can  best  be 
studied,  for  Uiere  it  has  Iieen  most  recent,  most  rapid,  and  most 
conspicuously  consietent.  Let  m  confine  our  attention,  howewr,  to 
the  United  States. 

It  would  be  an  exaggeration  of  the  truth  to  say  that  all  of  ttie  most 
fniitftil  refar[:)s  In  criminal  jurisprudence  and  tn  prison  discipline 
Lave  originated  in  America,  and  yet  the  practicaJ  genius  of  thia 
nation,  unfctt«red  by  precedent  and  tradition,  has  enabled  it  to  adopt 
and  realize  conceptions  formulated  by  leaders  of  thought  iii  the  Old 
World,  but  whieh  were  regarded  by  their  compatriots  and  con- 
temporaries as  vliionary,  until  n-e  demonstnited  their  utility  and 
value.  Prtson  ardiitecLure  may  alTord  an  illustration.  The  plan 
of  the  prison  of  Ghent  was  stellar,  tliat  is  to  say,  it  was  constructed 
with  wings  radiating  from  a  common  centre;  but  it  wa£  not  unti]  an 
American  arcliifect,  who  appropriated  this  fecund  Flemish  sUgge*- 
tion,  had  de\Tscd  the  Eastern  Penitentiary  of  Pcnnsjivania,  in  the 
city  of  Philadelphia,  which  i»  still  occupied  as  a  state  prison,  that 
official  and  unofiBcial  visitors  from  Europe  discovered  its  merits  and 
inutated  it  —  at  Milllmnk  in  I.Kindon,  and  elsewhere.  The  arrange- 
ment  of  cells  next  the  oukT  wails,  on  both  sidca  ol  a  central  corridor, 
at  Cherry  Hill,  was  identical  viith  (hat  in  the  Hospital  San  Michele, 
founded  at  Rome  in  1704  by  Clement  XI,  of  which  John  Howard  has 
left  us  a  description,  illUBtratcd  by  drawings.  In  the  prison  of 
Ghent,  however,  tho  wing  set  apart  for  the  detention  of  critmnals 
contained  a  tier  or  tiers  of  cells  placed  back  to  back,  opening  into 
corridors  next  the  outer  walls  (another  idea  borrowed  from  the 
prison  of  Ghent),  which  was  the  method  of  construction  followed  in 
the  erection  of  the  New  York  fita(«  prison  at  Auburn,  the  standard 
architectural  type  of  the  distinctively  American  prison. 

If  we  turn  to  the  criminal  codes  of  the  world,  it  was  William  Pcnn, 
the  Quaker,  who.  in  jriving  laws  to  the  commonwealth  which  Iicars  Ids 
name,  erased,  by  a  single  stroke  of  his  quill,  all  those  bloody  pro- 
visions of  English  law  which  prescribed  the  penalty  of  death  for 
eome  two  hundred  listed  offenses,  and  who  limited  capital  punish- 
ment to  a  single  crime,  that  of  willful  murder.  The  theory  of  the 
indeterminate  sentence  and  conditional  liberation,  now  incorporated 
in  eo  many  American  codes,  had  been  advocated  as  a  theory  of  legal 
punishment  by  various  distinguished  Europeans  —  Archbishop 
Whateley,  the  brothers  Hill  (I'rcdcrick  and  Matthew  Davenp<»t), 
Bonneville  de  Mnr9ang>',  of  France,  and  otlicre.  Captain  Macono* 
chie,  of  the  Royal  Kii\-y  of  Great  Britain,  had  experimented  with  it  in 
Australia,  at  Norfolk  Island,  combining  it  with  the  graded  9>*?tem; 
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and  Sr  Walter  Crofton,  director  of  Irinh  convict,  prisons,  had  made 
it  the  cornerstone  of  liis  rem»rkiiMy  nriginiil  and  sUrce-wful  ndtninLi- 
tration  of  the  tnist  committed  to  his  hands.  But  it  waa  not  until 
it  had  cro,s.scd  the  ^ea  and  tioen  applied  in  practice  at  Kliiiira,  in  the 
State  of  Now  York,  thai  it  beeanu;  tiic  theme  of  a  sijetial  literature, 
of  vast  extent,  in  all  lanpiagcs,  and  bcRan  powerfully  to  influence  thfl 
govemmental  action  of  Continental  Eurojje. 

As  to  probation  and  the  juvenile  court,  thpy  are  hoth  American 
innovations  in  criminal  junnprudence  and  prartine,  for  which  we  are 
indebted  rcspectJvely  to  the  state  of  Maasachiuietta  and  the  city  of 
Chicago. 

I  beg  you  to  bchevc  that  these  observations  are  not  prompted  by 
national  vanity,  which  is  a  pseudo- patriotic  sentiment,  but  by  regard 
for  the  truth  of  history  and  in  the  hope  of  giving  greater  definiteness 
and  stronger  emphasis  to  what  is  to  follow. 

In  the  development  of  prison  reform  this  country  has  enjoyed  the 

advantftKS,  in  the  firat  place,  of  being  a  new  country.     H  imported 

its  institutions  and  its  lawf  from  the  Old  World,  but  it  was  not 

wedded  to  them.     These  laivs  and  these  institutions  had  a  tinfio  or 

cast  due  to  their  having  originated  under  purely  monarchical  forms  of 

government,  while  democratic  ideals  were  here  all  but  univeraally 

pre«dent.    The  alteration  in  our  laws  and  the  change  of  form  in  our 

institutions  took  on  a  general  direction  which  may  be  tiaced  to  thia 

political  impulse  aa  lis  source.    The  one  conspicuous  exception  is  the 

county  jail,  the  worst  and  moat  discreditable  feature  of  the  American 

prison  system.     English,  not  Roman  law  was  the  foundation  upon 

which  wo  buildcd;  and   wo  tramplantod   to  our  own  shores  the 

English  shire,  which  was  and  still  is,  ever>*where  but  in  the  New 

England  States,  the  political  miit;  and  even  in  New  England  the 

distribution  of  courts  and  their  adjuncts,  the  houses  of  detention  for 

prisoners    awaiting    trial,    conforms    to   the    politico-geographical 

organization  of  the  state  by  counties.    The  population  of  the  original 

eolonios  was  sparse  and  widely  Bi-attered;  there  were  few  towns  of  any 

considerable  siice;  roads  were  bad  and  travel  difficult,  locomotion  by 

steam  power  not  having  yet  been  invented;  and  there  was  very  Uttic 

crime,  and  only  an  occasional  criminal.    The  early  jails  were  very 

primitive  in  design,  being  for  the  most  part  nothing  more  than  log 

huts  with  a  single  room  (rarely  two),  into  which  the  8US[)ected  and 

the  convicted  were  thrust,  pending  the  dispoBition  uf  their  eases  and 

while  undergoing  sentence.     Tliis  mode  of  incarceration  has  survived 

the  original  necessity  (or  its  adoption,  partly  because  of  the  large 

in\'eEtment  of  capital  which  has  been  made  by  the  public  in  comity 

prisons,  and  partly  for  political  and  other  reasons.     The  county  jail 

is  acknowledged  to  bo,  in  this  coun»ry  and  at  the  present  time,  an 

anachronism;  but  many  years  may  elapse  before  we  are  ready,  aa 

a  people,  to  abandon  it.    It  cannot  permanently  endure. 
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There  were,  too.  it  must  be  remembered,  in  coIoDial  times,  no 
state  prbons.  The  wttlcinent  of  America,  ill  the  seveiit«'nth 
centur>*.  autcdated  the  European  movement  for  penal  law  reform. 
I'Vom  the  mrddlo  of  the  eixtcontb  conturj',  it  is  true,  workliouscB  and 
housci!  of  eorreotioii  had  bpRitii  to  spring  up.  hero  and  there,  iti  Eng- 
land and  on  the  Continent,  but  the  modern  peniteiiliu.ry  dates  from 
tlie  war  of  the  American  Revolution,  when  a  forcible  stop  was  put  lo 
the  English  practice  of  5bip])ing  felons  to  this  countr)*  and  disposing 
of  them  by  sale  to  the  biehefit  bidder.  The  prisoiu;  inspected  and 
described  by  John  Howard  were  county  and  local  prisons.  Befora 
the  Revolution  llierc  were  no  peniteiitiurieji,  even  in  England. 

We  had  a  virgin  field  in  which  to  experiment,  and  we  have  experi- 
mented to  some  purpose.  In  other  countiies,  tlie  state  or  central 
piisons  are  the  property  of  the  nation.  In  the  United  States,  on  the 
coniraiy,  in  consequence  uf  the  partition  of  political  sovereignty 
between  the  tiates  und  the  nation,  under  which  the  punishment  of 
erime  is  almost  wholly  relegated  to  tlie  states,  tliere  have  been,  until 
witliin  a  few  yeara  paxt,  with  the  exception  of  naval  and  inililar)' 
prisons,  no  prisons  establixhed  and  luaintaincd  by  the  Federal  CJovero- 
ment.  We  have,  accordingly,  as  umny  dislinet  criminal  codes  as 
there  are  states  and  territories  in  the  Union,  with  o™n  a  greater 
number  of  central  prisons.  Our  opportuuities  for  experimentation 
and  for  the  eompiiralive  study  of  results  would,  therufore,  Imve  been 
uretiiialed  iti  the  history  of  the  world,  were  it  not  for  the  lack  of 
uniform  and  adequate  rrimin.il  .statistics,  so  desirable  for  scientific 
and  other  rraaon-s,  which  the  federal  authorities  do  not  yet  feel  it 
incumlif'nt  upon  Ihcm  to  collect  and  publish. 

l-'nim  thi;4  hu^^ty  und  ^perficlal  sketch  it  clearly  appears,  I  think, 
that,  while  the  priaon  reform  movement  in  America  has  been  in  one 
of  its  aspoct.8,  a  phase  of  a  larger  movement,  in  which  all  civilised 
nations  h&ve  had  a  share,  some  of  its  fealui"es  have  been  mort-  or  lett 
local  and  peculiar.  It  has  been  accelerated  and  intensified  by  the 
unprcoedentcd  growth  of  ilie  New  World,  its  oripnality  and  inde- 
pendence, its  intellectual  activity  and  fertility  *>f  invention;  and  the 
peculiar  bent  of  our  national  life  has  impressed  it&elf  upon  the  prison, 
as  upon  all  other  distinctively  American  institutions. 

Let  us  cast  a  preliminarj'  glance  nt  the  general  trend  of  progress 
throughout  the  world.  There  was  a  period,  in  the  remote  past,  when 
there  was  not  a  criminal  code  in  existence,  none  having  been  yet 
formulated,  llm  cHtalilishmRnt  nf  the  fintt  code  in  which  punifhable 
offenses  were  defined  atid  lifted  was  a  tremendoufl  step  in  the  direc- 
tion of  eriminnl  justice  and  of  civil  liberty,  since  it  was  a  limitation 
upon  the  cruel  caprice  of  tyrants;  though  it  may  well  Ijo  qucslionMl 
whether  It  has  ever  or  anj^where  constituted  in  practice  a  complet« 
eheck  to  their  anger  and  oppression.    The  earlier  codes  were  short 
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and  Hiraple.  They  all  pTOCwderJ  upon  the  principle  subseqiienUy 
proniulitnted  hy  tho  Krtmrh  Kevolut ionary  AsaeiiiKly.  in  1793: 
"  Penalties  nhould  be  proportioned  lo  the  crimes  for  wliitk  ihej'  are 
inflicted."  They  prpscribtxl  (Icfimlc  and  invariatjle  penalties  for 
spcciric  offcmscK.  llic  hisidry  irf  codes,  following  the  general  course 
of  their  sucoesaivc  evolution,  ia  clmroctcriKcd  by  a  gradxial  increase  in 
the  number  of  punishable  offenses,  and  a  tendency  to  diminution 
in  the  number  of  di.ilin€l  variptic-t  of  Ipgal  punishiTient,  euhniiiating 
in  the  i^uhKritiition,  for  most  of  ihem,  of  some  form  aiiH  dunttioit  of 
aimi^c  imprisonment.  Imprisonment  Ls.  in  the  United  States, 
practically  the  only  penalty  commonly  itiRicted.  We  retain  the 
<li-uth  jHTiiahy,  it  is  true,  but  it  tends  lo  fall  iiibodiaUse.  Wc  authorise 
the  imposition  of  fines,  btit  they  may  be  commuted  into  fcermfl  ol 
imprisonment  nl  the  plea-sure  of  tho  convict.  There  i.s  hut  one  state 
—  and  thai  the  least  of  all  the  staira  —  in  which  the  pillory  and  the 
whipping-past  may  ."itill  be  found,  liut  imprisonment  as  a  penalty 
for  crime  is  a  hi-storlcal  novelty.'  When  it  wa'f  recjognixett  in  FVance, 
little  more  than  a  century  ago,  the  KiMlw  iticlf  prescribetJ  defiiute 
tcrus  irf  inipriaunmcnt.  Twenty  >'eara  later  th«  French  courts  were 
authorized  to  determine  the  duration  of  individual  sentcno^.-i  within 
certain  maximum  and  minimum  limiU.  The  experience  of  France 
in  this  regard  U  typical  of  universal  experience,  and  the  growing 
tendency  in  this  direction  might  be  illustrated,  did  time  pwmit.  hy 
references  to  the  histoiy  of  American  legislation.  The  ampndmcnta 
made  to  all  code*,  both  penal  and  judicial,  arc  the  result  of  dissatis- 
faction ■with  their  practical  operation.  They  are  a  confession  that 
the  equitable  apportionment  uf  penalty  to  erimo  is  not  the  easy 
problem  of  solution  that  the  Revolutionary  Assembly  imagined  it 
to  be. 

Through  this  entire  process  of  change  the  aubdominant  note  has 
been  the  gradual  amelioration  of  penalty,  or  the  softening  of  manners 
with  the  lapse  of  time.'  If  any  one  lesson  has  been  driven  home  to 
the  political  consciousness  of  legislators  and  of  judges,  it  is  that 
brutal  and  ueedleHa  severity  in  dealing  with  crime  defeats  tlie  ends  of 
justice  and  promotes  the  unnatural  growth  of  crime. 

Side  by  side  with  the  tendency  tlixw  described  may  be  noted  arw 
othcr,  namely,  the  diversion  of  attention,  in  an  increasing  ratio,  from 
crime  as  an  abstraction  to  the  criminal  as  its  concrete  embodiment, 
from  the  act  to  the  actor,*  and  tlus  has  been  accompanied  by  the 

'  "  Owr  rriminal  prmtiJiiir  iippfan!,  in  nmnv  inslaDces.  to  pnUit  only  at  the 
dmi.niclion  of  the  arruwd  "  —  Heccnrm  (I'd!). 

'  Kve.u  ill  t'hinn  llio  niiuiU-T  of  Lilu«!>  wliich  may  Uwfully  be  Inilicted  upon 
an  odtiidur  lia»  bttii  ivdurvd  I'ruiti  uiic  huncirrd  lo  f«rly, 

'"All  n^Hp^iiiiWi-  action  i*  prinwirilv  pn^Jtiilntcil  nIoiiR  thp  line  of  fic  will 
ftmc-tionr-il  np<v\  tlir  inomi  iiit'iili'ma.  Wlierv  fiv^dnm  (vkw^,  nulAittntiian 
liG^n^.  Itoyond  thitt  point  coiiduf^t  inay  Im.'  m  m&nacp,  liut  it.  can  nev«r  be 
a  crime;  U  ma\/  Ue an  event,  but  in  no  Mnteanatt."  —  Drannts. 
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conviction  that  If  the  |XTpctTH.tor  (if  a  criminal  act  is  an  object  of 
Ijlttnw-*.  hi"  Ih  al»o  an  cibju-ct.  of  pity,  and  timt,  if  his  crime  nwrrite 
rcprubutioii.  be  luiiu«clf  timy  ocvcTtht-tcKS  be  capiLi^lu  of  reformation. 
This  10  not  a  new  idea.  The  incHicac>'  of  punishmcQt,  has  in  all  ages 
imprewed  the  conscioUHnesa  of  those  by  whom  it  has  been  inflicted. 
Pope  Clement  XI  declared  it  to  lie  ahsoluteiy  incfticaciouii,  unless 
accompanied,  in  its  adininLitration,  by  a  Teformatorj'  regime.  The 
moral  motive  of  the  i)enitcntiar>-  system  in  the  minds  of  plulan- 
thropLttti  and  atatesmen  like  liowutxl,  Illaclut/ine,  and  lirntliam  was 
the  hope  of  gaWng  men.  'i'he  vcr>*  word  "  pcnitentiar3' "  meanfl  a 
place  for  repentance  and  amendment.  Wliat  i^  noteworthy  is  the 
rapid  rate  at  wluch  of  late  ihi-t  conviction,  this  sense  of  moral  oblige* 
tion  has  gained  ground  in  the  world  and  modified  penal  law  and  its , 
enforcement. 

In  thia  coTintry  prison  reform  began,  as  has  been  said,  witli  the 
estahlt^hmcni  of  slate  prisooE,  orj^onixcd  and  governed  on  rival 
melKods,  known  as  the  Pennsylvania  and  Auburn  sj*stems.  Tho 
former,  also  called  the  solitary  sj-stem,' provided  forlho  isolation  of  all 
prUoners  btith  by  day  and  by  night;  the  latter  for  their  bolalion  by 
night  only.  By  day  they  were  employed,  at  Auburn,  in  association 
in  large  prifiim  work.shop»;  but  to  prevent  mutual  contamination,  all 
conversation  between  them  was  strictly  prohibited.  The  well-meant 
purpose  of  each  of  these  sj-stcnia  was  ihe  same.  Their  authors  atxl 
odvecates  argued  llmt  crimo  id  contagions,  and  tliat  the  remedy  is 
quarantine.  The  result  hoped  for  by  them  was  reformation;  and 
the  road  lo  reformation  was  believed  to  be  by  tlie  way  of  discipline. 
At  Philadelphia  the  prisoner  was  left  lo  his  own  reRections:  inier> 
lupted  by  occasional  brief  visits  from  volunteer  prison  visitors.  At 
.A,uburn  he  was  Bogged  for  talking  contrary  lo  the  rules.  Odd 
Impressions  of  tho  criminal  wore  then  generally  current.  Captain 
Elam  LjTids,  iho  warden  in  cliarge  at  Auburn,  held  that  no  large 
prison  can  be  governed  without  llje  altl  of  the  lash.  The  directxira  of 
the  Massachusetts  state  prison  exhorted  all  ita  employees  to  think 
of  it  as  "  a  volcano  filled  with  Ijuniing  lava,"  and  laid  down  tlte  rule 
that  the  diecipline  "  must  be  as  severe  as  the  law  of  humanity  would 
tolerate,  in  order  to  conquer  the  mind  of  the  convict  and  reduce  it  to 
a  slate  of  liuniiUalion."  In  Connecticut  prbiimers  slept  at  nif^it  witli 
their  feet  fust  to  iron  bars  and  their  iMxJles  attaclied  by  otuu05  around 
the  neck  to  a  great  wooden  beam.  On  the  occasion  of  the  first ' 
religious  service  held  in  the  Walnut  Street  Jail,  in  Philadelphia,  the 
jailor,  by  way  of  precaution  against  riot,  and  to  insure  the  personal 
safety  of  the  officiating  clergsinan,  had  a  cannon  plaoed  in  the  yard, 
and  stationed  a  guard  beside  it,  holding  in  his  hand  a  Ughteci , 
match. 

'  Out  molt  lately,  GrA  the  "  K^uato  "  and  then  ttke  "  indiA-idual "  systsnu 
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Betwccb  th«  p&rti^ns  of  these  rival  s^-stems  a  furioiu  ctmtroversy 
broke  out,  the  echoes  trf  which  may  still  be  heard  reverberating 
around  ihe  globe,  for  it  haa  not  yet.  conipletely  died  away.  The 
PhilttdelpWfi  Society  for  Alleviating  the  Miserie:*  of  i*ublic  i*ri3on3 
defended  the  separiiite  s>'3tem.  which  was  ucriiuoniously  assailed 
by  the  membeis  of  the  Boston  Pi-ison  Society  and  of  the  New  York 
Piiiion  Autjociation.  The  protracted  disctission  which  ensued  ha<l  the 
merit  of  bringing  to  hght  ihe  inherent  defeclH  and  essential  cruelty 
of  both  sj^steiiiK:  but  victor;'  rested  with  the  npponenu  of  the 
Pcnnsylvmiia  plan,  whicli  was  tried  by  three  or  four  states,  but  soon 
abiindoned.  It  nominally  survivca  at  I'hiliwldphiii.  Imt  not  in  fact, 
since  Ihat  prison,  with  uiKht  hundred  cells,  now  tontuina  over  twelve 
hundred  sentenced  oon^'icts.  The  Auburn  sj-stom,  with  its  rule  of 
perpetual  silence,  impossible  to  enforce,  has  also  died  a  natural  death. 
Then,  as  now,  prisinw  were  of  two  sort'*:  one  local  and  min-ir,  in 
which  tliere  was  no  discipline;  the  niher  central  or  state,  in  which 
there  wiia  far  tofi  much.    The/us/c  mUicu  liad  not  yet  been  discovered. 

^S'ithout  regard  to  the  tlicoretical  jirKumenl^  for  and  again:$t  the 
separate  or  ih<lividuai  8>'stem,  it  may  be  s&id,  in  passing,  that  its 
absndonmcHt  is  primarily  attributable  to  financial  iind  practical 
coiisi<ierati()nN.  It  is  more  costly  to  install.  The  ordinary  American 
prison  cell  contains  not  more  than  five  hundred  cubic  feet  of  «j)ace, 
while  the  separate  cell  requires  the  provision  of  at  least  one  thousand 
feet,  or  double  the  quantity.  It  is,  therefore,  more  difficult,  in  a 
country  with  a  population  multipljing  bo  rapidly  as  docs  that  of  the 
United  Statci),  to  secure  adequate  accommodation  for  prijonera  on 
the  separate  than  on  the  congreKatosyaloni,  Moreover,  the  earnings 
of  the  prison  are  less,  since  they  depend  on  the  employment  of  labors 
saving  machinery  driven  by  the  power  of  steam,  which  can  be  used 
in  the  .shops  of  a  cutigrcgate  prison,  but  is  nut  adapted  to  use  in 
priaons  of  the  opposite  tv-pe. 

AH  progress  has  its  root  in  the  sense  of  failure  to  realize  an  ideal. 
There  are  as  many  distinct  ideals  as  there  are  groups  of  men.  The 
eeononiie  ideal  of  the  priaon  is  that  it  shall  be  eelf-supportiug:  the 
admhiistralive  ideal,  that  it  shall  be  secure  and  orderly;  the  political 
ideal,  that  it  shall  minister  lo  the  reputation  and  the  stability  of  the 
party  in  power;  the  punitive  ideal,  tlxat  it  shall  crush  its  helpless 
inmatea  and  strike  terror  into  the  hearts  of  men  tempted  to  enter 
upon  a  criminal  career;  the  sentimental  ideal,  that  it  shall  be  the 
abode  of  comfort  and  content;  the  philosophic  ideal  that  it  shall  be 
80  conducted  as  lo  reform  as  many  of  those  committed  to  it  as  are 
susceptible  of  reformation  and  rehabilitation.  Tliesc  ideals  spring 
up  partly  from  witliin  and  partly  from  without.  Prison  ofRciab  have 
the  opi>(>rtunity  to  study  the  criminul  at  first  hand  by  close  and  con- 
tinued contact  with  him.    They  bscome  familiar  with  bis  peculiar 
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ities,  h\&  tfif)t<»,  lus  notions,  hb  ecntinicbts,  Irus  habits.  Tliey  tlot« 
the  cfTcct  upon  him  of  cv^ry  detail  of  the  discipline  to  n'hJch  he  ia 
sul>j<^i:te(I,  and  the  clianges  in  lltcir  attitude  to  him  correHpimd  to  the 
keener  insight  unci  mure  accurutu  jtidgincnt  gained  by  a  large  and 
long  experience  in  prbon  adtuini^tniLion.  The  outside  worhl  has  a 
different  titandard  uf  cuiiipariaon.  It  judges  by  results  as  shown  on 
the  ledgers  of  (he  state,  the  dockets  of  the  criminal  courts,  and  cliw- 
where.  It  a.*k8  itself.  Docs  the  prison  accomplish  what  llic  people 
expect  nhd  demand  of  it?  Dcjes  pvinifhrnent  really  punish?  Does 
tnttmtdBtiori  intimidate?  Does  rcforiimtion  refonn?  Is  there  any 
appreciable  diminution  in  the  voluirie  of  frime  in  the  community? 

In  the  development  of  {Hipular  ideals  and  eontinuoJly  higher 
AtandardK  of  extx-tit-ncc,  priarn  societit^  and  prison  congresses  play 
the  leading  part.  The  uicdievul  prison  soeietics  n-erc  rcUef-givinK 
societies,  in  on  age  when  prisoncr-s,  if  they  did  not  supply  tlieii  own 
food,  got  none;  when  inipriHnnment  for  debt  wns  cnmmon,  and  poor 
debtoni  would  have  starved  but  for  the  generosity  (jf  the  public. 
Tlie  modem  prison  society  fo^rraulates  theories  of  pmon  disciplitie, 
promulgiitc»  i.linni,  and  cmlcavora  to  find  cmploj-ment  for  dl<icliargied 
vonvic'tii.  In  ilic  prison  congrc»i  the  oilicial  and  non-oHicial  ctomonts, 
the  expert  and  amateur,  meet  and  exchange  views,  to  their  mumal 
advnntage;  and  thus,  step  by  step,  slowly  but  surely,  the  cause  erf 
priscn  reform  advances  with  the  onward  march  of  inlelli^nee. 
Science  ministers  to  it,  and  so  does  religion.  Science  endows 
it  KJtli  its  own  rich  guiaa  in  the  lvn':)wlcdge  of  nature  and  of 
human  nature  and  in  the  applications  of  science  to  the  mechanic 
arts.  Religicn  contributes  the  altruiatic  motiv'e  and  the  aentiment 
of  moral  obligation  and  of  hope,  gi^^ng  to  the  reformer  strength 
to  persevere  in  the  face  of  repeated  and  ijereintent  di^eouragement. 
It  supplieK,  in  the  prison,  a  speci6c  eteiuent  of  personal  touch, 
without  which  all  routine  trealnicnt  is  |jowerle3s  for  good. 

Ne vert liel ess.  or  perhaps  as  a  necessary  consequence  of  this 
minute,  critical  study  of  reBuIt.3,  the  belief  gains  ground  that  the 
penitentiary  system,  like  nil  the  Abandoned  devices  for  the  suppres- 
Bion  ijf  crime,  w'dl  ultimately  prove  a  dUappointmcnt.  It  accom- 
plishes none  of  its  avowed  aitns.  As  pnntshuicnl,  term  imprisonment 
is  inequitable  and  Wijust.  As  a  deterrent,  its  influence  is  inapprs- 
ciable.  As  n  reformatory  agent,  conducted  as  uidbL  prisom  have  been 
and  still  are.  it  is  on  the  whole  a  failure.  The  minor  prisons,  in  whidi 
men  and  women  are  incarcerated  for  short  |:eriods  in  aseociation. 
unemployed,  are  {lestilenilal  cc-ntres  of  moral  infection.  The  central 
prisons  benefit  a  certain  irercentagc  of  their  inniate«  by  the  change  of 
environment,  the  regular  hours,  the  enforced  alwlinenee.  tlic  indus- 
trial occupation,  and  the  very  partial  cducali<innl  and  religious 
influence  which  incarceration  in  them  implies.    But  lite  life  ted  to 
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Ihcra  is  mmaturol  from  e%Try  point  of  view,  cnfwbling  tod 
demoTftlieing.  llie  volume  <if  crime  in  the  ronimunity  does  not 
diminish.;  there  nre  even  those  who  claim  (but  on  inadequate 
evidence)  that  it  is  increasing. 

ArcnrdinRly.  tlm  hi-story  of  prison  irform  may  almost  he  written  in 
tcrniH  i)f  proKrc».-ii vr  disuac  of  the  prLson.  either  f<ir  punitive  or  reform- 
fttor>*  end*.  ITic  supreme  folty  of  the  hftrshnoss  of  the  earlier  disci- 
pline prncticcd  by  novices  in  the  art  of  govcminK  criminiil»  soon 
became  apparcni.  The  second  genorntion  of  wardens  learned  that 
the  criminal  U  not  a  Iwast,  but  a  man.  who  rebels  against  oppression, 
but  responds  to  kind  treatment  and  encouragement,  with  whom  more 
can  bo  done  by  privile^s  granted  as  a  reward  for  good  conduct  than 
by  disciplinarj*  punishment. 

The  original  germ  cf  the  prison  sj'stero  of  the  future  was  the 
passage,  by  slate  after  state,  of  "  good  time  "  laws,  whieh  authorixed 
a  deduction  from  the  term  of  imprkonrnent  prescribed  by  the  court, 
prnportinnatc  to  it.i  length,  as  the  highest  reward  for  obedience  to 
prienn  mica.  This  was  di.-nwe,  a  reduction  In  the  total  number  of  the 
imprisoned;  and  (which  mcritu  especial  notice)  it  waa  the  negation 
of  the  principle  that  a  sentence  once  formally  pronounced  by  a  court 
must  be  executed  in  accordance  with  it^  originjd  und  literal  form. 
Either  the  original  sentence  was  delivered,  subject  to  modification  in 
accordance  with  tlic  new  legislatUm,  or  else  the  legislature  claimed 
and  exercised  the  [jower  U)  modify  it.  &uh3e(\ucnt  to  ita  dflivcrj'. 
The  foundation  was  thus  laid  for  a  complete  subversal  of  the  liistorioal 
baais  of  all  existing  criminal  codes. 

Tlio  second  step  in  the  progressive  disuae  of  the  priaon  was  the 
inclusion  in  Home  of  these  codes  of  the  jwineiple  of  conditional  libera- 
tion, and  the  third  was  the  adoption  in  others  of  the  principle  of 
stispcnded  sentence  or  probation.  Conditional  libemlion  emptieti 
the  prison  at  ojie  end.  and  probation  at  the  other. 

We  hu^-e  now  a  third  gcncration'of  wardens,  tniinod  under  tin 
later  legislation,  who  are  tar  in  advance  of  their  predecessors  in  point 
both  of  average  inlrllif^noe  and  of  average  humanity,  and  the  moral 
tone  of  the  institutions  under  their  charge  has  iteen  eorrespimdin^y 
elevated  and  impnived. 

The  trend  of  progress  in  this  general  direction  wa-i  greatJy  tudod 
by  the  influx  of  a  stream  i»f  bhiroiM^nn  influence,  to  which  reference 
must  non-  be  made.  Captain  Alcxander.Maconochic.  H.  N.,  Governor 
of  Norfolk  Island,  in  Aufitralia.  wax  the  inventor  of  the  mark  -ly^tem. 
He  attached  to  the  marks  bestowed  by  him  a  pecuniary  value,  and 
made  the  date  of  liberatitm  of  convicts  depand  upon  the  niimlwr  of 
marks  earned  Iiy  them.  After  liis  recall  to  Kngland  he  w.^s  ap- 
pointed governor  of  tlic  Birmingham  (Jatd.  where  he  experimented 
further  with  it.    Sir  Walter  Oolton,  the  Director  of  Irish  Convict 
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Prisons,  borrowed  it  from  Maconocliie,  adding  to  it  a  sj'sU'in  of  grades. 
Mai'kii  and  gi-udes  thus  passed  into  English  criciinal  law.  aud  wera 
accepted  by  some  other  nations,  notably  by  Denmark  and  Hungary. 
Recorder  Hill,  of  Bimiincham .  waa  the  connecting  link  through 
whicb  the  knowledge  of  the  Iritih  &>'slcm  was  communicated  to  the 
American  mind.  Its  philosophic  soundness  and  practical  utility 
were  at  once  racognizod,  and  an  effort  was  oiade  to  apply  it  to 
American  eonditiona.  Progressive  or  conditional  liberatiuii  was  Uie 
heart  and  core  of  that  system;  but  it  was  uot  carried  to  iu  logical 
conclusion  either  by  Maconochie  or  by  Ci-ofton,  probably  because  of 
ita  novelty  and  the  natural  operation  of  the  cautionary  instmct. 
The  opportunity  to  transplant  it  came,  when  the  State  of  Mew  York 
rrcated,  at  Klmira,  tlio  firfit  intermediate  or  refomiatury  prison, 
designed  fur  young  men  uuppoecd  lo  bavo  been  convict^  fur  the  first 
time  of  a  felonioug  offense.  Mr.  Z.  R.  Brockway.  an  experienced 
prison  oElicer,  with  a  daring,  original,  and  open  nund,  and  a  passionale 
love  of  his  work,  a  man  in  whom  the  ecientiEc  temperament  krgely 
predominated,  who  was  well  versed  in  the  literature  of  penolog)',  and 
who  united  in  his  complex  and  versatile  nature  the  impulse  to  save 
men  liy  uplifting  them  with  the  enthuBiasm  of  a  Ixirn  educator/ 
wim  chosen  to  be  it«  superintendent.  Tliis  event  marked  an  ^xich, 
the  turning-p«)iiit  in  the  history  of  prisons,  not  only  in  Amerii-a.  but. 
as  1  believe;,  In  the  civiliJied  world.  It  was  the  birthday  of  the  new 
criminolog}'. 

In  the  organization  of  the  tilnura  UeroTiiiatory,  to  the  marks  and 
grades  of  the  Irish  system  there  was  added  the  indeterminntc  sen- 
tence. Strictly  speaking,  an  indeterminate  sentence  vfould  be  one 
without  either  a  nmximnm  or  minimum  limit.  Offenders  were 
formerly  consigned  to  prisons  like  the  Tower  or  the  Baslilc.  to  be 
held  dm-ing  the  pleasure  of  the  King.  That  was  an  arbitrary  act. 
The  contrary  idea,  in  the  mJndi!  of  the  advocates  of  the  indeterminate 
MDtenee,  wa$  that  it  should  be  (and  some  of  thorn  so  called  it)  a 
"  reformntion  "  sentence,  or  a  sentence  lo  imprisonment  until  the 
convict  should  give  satisfactory  evidence  of  liis  reformation.  It  was 
felt  to  be  impassible  to  induce  tlie  le^ature  to  take  so  long  a  step 
in  advance,  and  the  New  York  Reformatorj'  Act  fixed  an  invariable 
maximum  term  of  incarceration,  usually  five  ycara  (but  in  every 
case  the  ma-ximum  term  authorized  by  the  criminal  code  for  the 
offense  proved),  leaving  it  to  the  discretion  of  the  authorities  in  charge 
of  the  institution  to  release  on  parole  at  an  earlier  date  such  prisoners 
as  they  might  deem  it  safe  to  set  at  large.  At  that  time  lliis  was  an 
absolute  novelty  in  legislation.  Juvenile  delinquents,  it  is  tnie,  were 
in  some  states  lield  to  be  wards  of  the  slate  during  the  perii>d  of  tliar 
niinonty,  to  whom  the  government  stands  m  Icco  parcnfu,  and,  after 
*  frcebel  declares  that  educaUnn  a  "  d^livenuiCe." 
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a  term  of  apprenticeship  in  a  reform  or  industrial  echonl,  tliej*  might 
be.  ami  often  were,  pfiroled.  This  method  of  disposing  of  them  had 
jielded  excellent  results.  Iliit  the  postulate  on  which  that  law 
nsted  was  thata  child  of  tcudor  yeArs,  because  of  his  imuiaturity, 
is  Irresponsible  for  his  acts,  and.  therefore,  inoapable  of  crime.  No 
similar  ctaini  could  be  tnade  on  behalf  of  the  fully  gi-own  men  com- 
mitted lo  Elmira.  And  yet  there  muat  hove  been  intellectual  pre- 
paration of  aonie  sort  for  so  great  an  ionovalioii  in  criminal  law 
and  practice.    What  was  it? 

The  inequity  of  definite  uentencee  had  been  demonstrated  by 
experience  Lo  the  BaliHfaetion  of  all  competent  ohservera.  AlmoBt 
invariably  the  term  of  imprisonment  uamed  in  tlie  miUimux  was 
either  too  long  or  too  short.  'ITie  Beiilence  of  the  court,  neverthelesa, 
once  prunouDced,  wus  immutable  and  irrevocable.  The  only  alter- 
native was  an  api>eiil  to  execiiiive  clemency.  After  the  indeter- 
minate sentence  (so-called)  had  gone  into  elTect  in  New  York,  in 
Mat!KachuHetLs,  and  possibly  one  or  two  uther  Blates,  a  comparative 
study  nf  all  »enteuei?M  for  crime  in  force  at  the  date  of  the  FJeventh 
Census  (IS90)  waa  made,  in  the  ncientiGc  spirit,  by  authority  of  the 
Federal  Govcrnmeut.  The  tabulated  result,  which  is  occe»sible  in 
the  oflicial  report  published  by  the  Census  Olhce,  reveals  in  a  striking 
manner  the  lack  of  any  principle  of  uniformity  or  of  due  proportion  in 
the  distribution  of  imprisonment  for  given  offenseH,  as  between  the 
states,  or  even  within  the  limits  of  any  single  state.  The  inference  is 
inevitable  that  (he  theory  of  adjustment  of  penalty  to  guilt,  measure 
piiilt  by  what  standard  you  will,  is  a  myth,  a  figment  of  the  imag- 
ination, unsubstantial  a»  a  disembodied  spirit  and  mfimtcly  mure 
dangcroiut  and  liarnifu]. 

The  inequity  of  judicial  sentences  for  crime  having  been  once 
PBtablished,  the  question  arises,  how  to  eqiialiKe  them?  What  is 
the  remedy  for  the  evil  complained  of?  Of  the  three  coordinate 
hranchcK  of  the  gtn'ernment,  two  have  attempted  to  establish  and 
Bccure  penal  juslice,  namely,  the  legLslature  and  the  judiciary. 
Neither  lias  succeeded.  Obviously,  the  only  remaining  alternative 
19  to  impose  this  duty  upon  the  executive  department.  Has  not  the 
governor  of  tl»e  state  the  power  to  grant  pardons  and  commutationg 
of  sentences?  Yes,  but  the  grant  is  an  act  of  arbitrary  sovereign 
power.  What  is  needed  U  something  quite  different,  to  wit,  the 
tatablishment  of  a  system  under  which  the  authorities  who  have  the 
custody  of  the  pri.-*nnrr,  and  who,  bring  appointed  by  the  governor, 
M«  his  representatives  and  agents,  and  arc  empowered  to  establish 
rules,  subject  to  executive  (or  even  joint  e^racutivt}  aad  judicial) 
npprova],  governing  (he  datfi  and  the  conditions  of  the  prisoner's 
release.  These  ofBcials  are  members  of  the  executive  branrh  of  the 
government.    They  are  in  a  portion  to  gain,  by  observation  and 
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inquiry,  a  full  knowledge  of  the  life-history  of  the  convict,  and  of  hia 
character  and  intentions,  such  as  no  court  ever  can.  They  are,  or 
should  be,  experts  in  criminal  chicanery,  who  cannot  easily  be 
deceived  by  hypocritical  professions  or  by  simulated  and  self-inter- 
ested obedience  to  rules,  who  are  capable  of  forming  a  tolerably 
accurate  judgment  as  to  his  actual  state,  and  of  determining  whether 
or  not  the  treatment  given  him  has  produced  a  genuine  change  in  his 
attitude  to  the  law  and  to  the  commonwealth.  If  any  analogy  is 
needed,  in  order  to  justify  the  confidence  reposed  in  them,  it  may  be 
found  in  the  grant  of  precisely  similar  powers  to  the  medical  super- 
intendent of  every  American  hospital  for  the  Insane. 

Let  us  now  go  deeper,  and  probe  this  problem  to  the  quick.  Let  us 
ascertait^  if  we  can,  the  underlying  cause  of  the  failure  of  lawgivers 
and  of  judges  to  secure  and  establish  criminal  justice.  NotMng  could 
be  simpler  or  more  obvious.  The  aim  of  both  was  to  establish  a 
mathematical  proportion  between  the  guiit  of  every  offense  and  its 
appropriate  penalty,  and  so  to  adjust  one  to  the  other.  In  order  to 
realize  this  design,  a  common  measure  of  guilt  and  of  pain  is  indis- 
pensable. But  no  such  common  measure  exists.  Justice  is  an 
abstraction,  elusive  as  a  sunbeam,  imponderable  as  a  shadow.  A 
criminal  court  is  a  trap  to  catch  sunbeams.  Neither  the  legislature 
nor  the  court  can  make  use  of  a  non-existing  pair  of  scales  with 
imaginary  weights.  Yet  this  is  the  instrument  which  the  legislature 
gravely  presents  to  the  court,  with  an  unuttered  prayer  that  an 
infinitely  wise  God  may.overrule  all  judicial  blunders  to  his  own  glorj* 
and  the  good  of  mankind.  Grasp  this  thought  firmly,  and  thereupon 
the  seemingly  solid  foundation  of  the  current  penal  codes  of  Christen- 
dom melts  into  vapor  and  disappears  like  a  dream  when  one  awakens 
from  sleep.  Its  unreality,  its  absurdity,  at  once  become  apparent  to 
the  aroused  normal  intellect. 

If,  then,  the  indeterminate  sentence  proposed  nothing  more  than  to 
transfer  responsibility  for  the  achievement  of  an  impossible  Under- 
taking from  the  ccurts  to  the  prison  officials,  its  failure  would  be 
assureti  in  advance  of  its  adoption.  That  is  precisely  what  it  does 
not  propose. 

It  has  been  said,  but  without  sufBcient  Information,  that  the 
researches  and  conclusions  of  the  school  of  criminologists  known  as 
ciiminal  anthropologists  were  the  original  occasion  and  motive  of  the 
introduction  into  American  criminal  jurisprudence  of  the  principle 
of  the  indeterminate  sentence.  There  is  no  historic  proof  of  the 
truth  of  this  assertion.  Criminal  anthropology,  uncertain  and  vague 
as  its  fornmlated  teachings  are  in  their  yet  partially  developeti  stage, 
has  unquestionably  rendered  valuable  service  to  science,  especially 
to  the  sciences  of  physiologj'  and  psychology',  and  to  law.  It  has 
devoted  Its  energies  to  the  study  of  the  criminal.     It  regards  him  us 
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a  iMiiiii  to  be  trcatod  T&ther  than  to  bo  punished,  and  holds  that  his 
treatmpnt  must  be  mlftpted  to  the  individual,  in  the  light  of  his  jictual 
condilioD  and  possil>ilit ies,  and  not  determined  by  thp  criminal  label 
with  which  he  tiappens  to  be  tagged.  It  has  broui^hl  into  strong 
relief  the  relationn  Ix^tween  abnnnnul  phyHiolu^ical  conditions 
Kactirg  against  a  spcciaJ  environment  and  the  crimes  which  such 
reaelion  bUjif^ts  and  induces.  The  psyehologjcal  experiences  of  the 
criminal  are  in  fact  written,  in  characters  more  or  less  legible,  more 
or  less  obscure,  upon  his  phjT»ical  frame;  and  their  decipherment  ia 
a  worthy  task,  a  ptirsuit  which  may  well  abenrb  the  attention  of  sci- 
entific invesiipatom.  The  labnre  of  the  priminal  antliropdloRifitfl 
lopcjilly  lead  to  the  acceptance  and  adoption  of  the  indctcnninato 
sentence;  but  they  wore  little -knon'n,  and  had  made  no  serious 
impression  in  America  at  the  dat«  of  the  creation  of  tho  Klmira 
institution. 

What  was.  in  fact,  the  unsubstantial  basis  of  the  vanishing  crim- 
ioal  code?  It  was  retribution.  It  wna  the  belief  that  crime  ia  to  be 
punished  because  it  merits  punishment;  that  the  criminal  miist 
be  made  to  suffer  because  he  deeervc*  to  suffer;  that  guilt  can  be 
Temo\'pd  only  by  expiation.  True  il  is  that  crime  merits  punish- 
ment, and  that  the  criminal  deserves  to  sufTer.  Does  it  follow  tlrnt 
I,  you,  or  we  are  under  a  moral  obligation  to  inflict  this  punishment? 
True  it  Is,  that  expiation  is  the  antidote  to  guilt;  but  is  not  sorrow, 
the  jxiin  of  i>ciiilence,  more  truly  expiatory  than  ph>*aical  agony? 
By  what  arc  men  saved?  By  despair?  \\''hy  may  not  (he  punish- 
ment of  offensPB  be  left  t*i  the  slow  but  sure  processes  of  oaturnl  or 
8upernjit uTnl  law?  If  it  should  b(!  Katd  that  the  reaction  against 
crime,  the  horror  and  indignation  tliat  it  awakeas  In  the  human 
mind,  is  an  integral  part  cf  the  prnce^.  that  vengeance  U  a  natural 
instinct,  it  la  neverthclcas  u  brutal  iiiatinct,  the  same  that  animates 
the  mxarderrr.  and.  therefore,  to  be  held  in  check.  The  rcliffous 
instinct  is  opposed  to  brutality,  forbid-j  retaliation,  and  enjoins  the 
forgiveness  of  injuries.  In  any  event  it  is  needlesH  to  found  impris- 
onment (in  the  instinct  of  retaliation,  since  the  reactionary'  en<l»  of 
jtjstirar  are  met  by  the  fact  of  imprisonment,  and  the  treatment 
accordetl  to  thi^  perpetrator  of  an  unlawful  act  will  be  more,  not  lew, 
effective  for  gooci  if  its  conscious  aim  b  not  punitive  but  restornlivo. 

The  criminal  code  must  have  a  basis.  If  not  retribution,  what  is 
it?  Socinl  BplfKlefense.  Wliatever  is  es.<<entinl  for  the  protection  of 
social  order  and  security  ie  lawful,  whether  It  be  the  redemption  of  the 
ofTcndcr,  his  inruparitation  for  evil,  or  hLs  extermination.  \\Tiatever 
traneccnds  thi:i  limit  h  unauthori»>«l  in  cthicAS  and  contrary  to  public 
policy.  We  incapacitate  the  criminal  by  confining  liim  in  pri-Min. 
If  he  can  bo  reformed,  this  is  hi^  right  and  our  duty.  If  he  cannot  be 
reformed,  he  has  forfeited  the  right  to  his  personal  liberty,  and 
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society  has  the  right  to  prolong  hia  diEAbility  for  any  indefinite 
ppriod  —  for  life,  if  necensftry.  tir  until  he  reases  to  Iw  r  social  peril. 
This  conception  of  the  function  tif  the  prison  ignores  the  popular 
clamor  for  venEcancc;  it  protftcta  the  criminal,  while  it  prot«ct8  the 
cnmmunity;  and  it  accoixbt  with  the  humanitarian  tendencies  of  the 
present  age.  The  world  has  shifted  He  point  of  view.  The  material 
conquests  of  advancing  civiiiiatiOD  have  been  parallclod  by  mnml 
victories  no  lew?  signnl.  Th**  power  of  intellect,  both  in  the  material 
and  the  mora!  wurid,  imTefLsingly  tslces  the  place  of  the  grosser,  nn 
violent  and  primitive  methodB  of  brute  force. 

It  isstmnfro  that  tho  diylielinf  in  the  possibility  nf  amcmlmrnt 
the  part  of  the  criminal  should  be  so  dccp-ecatcd  and  universal.  Men 
and  women  equally  piilty  before  law,  human  and  divine,  but  who 
have  not  l»oen  oxpostxi  to  the  contamination  and  shame  of  pri.son  life, 
have  abandoned  their  evil  courses  tn  re,'>ponse  to  influences  exerted 
upon  them  in  free  life.  Iliere  have  been  many  »gnal  instances  of 
transformation  of  character  and  conduct  occurring  in  prison.  It 
would  be  fooliiih  to  estimate  the  exact  percentage  of  corrigible  and 
incorrigible  convicts,  or  to  shut  our  cye«  t«  the  persistence  i>f  the 
criminal  tj-pe  of  character  or  to  expect  from  the  average  prisrineT 
aniithing  more  than  that  he  i^hall  cea-se  to  be  a  lawbreaker  and 
become  a  law-abiding  citizen.  Heliglon  encour^es  this  hope.  So 
does  science,  as  1  shall  now  proceed  to  show. 

The  methods  and  achievement^!  of  science  have  profoundly  modi- 
fied metaphyflicai  thought,  so  tlial  a  new  word,  psycho-physics, 
has  l>e<>n  admitted  to  the  dictionar>'-  In  the  peycho-phj-sical  study 
of  human  nature  there  is  a  constant  recognition  of  the  vital  relation 
between  mental  experiences  and  the  operations  of  the  brain  and  (rf  tlie 
nervous  »\-stem  in  man.  of  their  interdependence  and  reciprocal 
relations  and  influence.  The  rescurcbes  of  ph>'siologi9ts  have  ehed 
light  on  much  tltat  waa  formerly  obscure  in  the  anatomical  structure 
and  functions  of  the  body.  We  have  learned  that  ever>'  mental 
imppession  and  perception,  every  act  ot  memory,  of  the  ima^nation, 
of  the  judgment,  of  the  will,  eveiy  jwaaing  thought  or  emotion,  is 
accompanied,  in  tlu.t  life,  ilic  only  life  of  wliich  wc  Imve  cxpertmenta) 
knowledge,  by  molecular  changes  in  ncrvc-tiaauc,  by  nervous  activity 
and  motion.  The  paths  followed  in  the  accumulation  and  disctiarge 
of  nerve-force  have  been  partially  traced.  By  the  aid  of  \i%-iseclion, 
Bcientific  proof  of  their  existciice  has  been  secured,  and  the  functional 
utility  of  certain  Iracta  of  the  brain  has  been  demonstrated,  euabllng 
us  to  localize,  to  a  limited  extent,  cerebral  action,  and  to  iitspire  the 
hope  tfint  the  further  prosecution  t-o  the  investigations  now  in  progreaa 
may  dispel  some  portion,  at  least,  of  the  nn-steo'  which  enshrouds 
otir  present  dual  existeoce.  The  correspondences  between  the  order 
of  succeasion  cf  nervous  phenomena  and  of  the  plienomena  of 
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thought,  foeling,  and  vohtion.and  the  faet  that  certain  of  them  are 
demo  list  raltly  fiiniultuiietjus,  have  gix'cn  defiintenesa  anil  prtrcislon 
to  metaphysical  si)et;ulalion  with  reference  to  purely  mcntat  npera- 
tions,  if  such  there  are;  and  they  have  pvon  us  an  intcllisihlB  theory 
of  the  formation  of  habits  nhich,  physiologically  speaking,  are 
neither  more  nor  less  than  reflex  nervom  diachargea  rendered  auto- 
matie  by  their  repeatetl  recurrence,  until  the  paths  worn  in  the  brain 
have  beeoine,  so  to  say.  hroad  and  smooth.  The  current  of  nervous 
energy  accordingly  takest  tbe  line  of  least  i-esistance.  This  [jarallelism 
extciida  aa  far  as  consciousness  enables  ua  to  follow  it,  and  no  doubt 
it  in  still  dcciKT  and  more  far-readiing.  It  partially  explains, 
perhaps,  the  well-known  and  familiar  fact  that  bodily  states,  experi- 
ences, and  habits  affect  the  mind,  while  mental  states,  experiences,  and 
habits  equally  affect  the  body. 

The  truth  ni  this  general  view  ia  illuslrat#il  and  confirmed  by  the 
success  attemliiig  the  eflorla  made  by  expert  neurologbts  to  develop 
the  iiientallty  of  backward  children  by  means  of  physical  exeKiso 
and  the  s^'stematic  training  of  the  senses,  and,  through  them,  of 
the  nerve-centres.  It  is  also  illustrated  by  the  imccras  attending  the 
converHe  efforts  made  by  mental  healers  to  stimulate  or  suulhe 
nervous  physical  aetiuu  by  meaiut  uf  tjuggei^tion  addressed  to  the 
mind.  We  are  able  to  gain  admission  to  the  arcanum  of  life,  as  it 
were,  by  cither  of  two  doors,  the  avenue  of  sensation  or  that  of 
ideation.  Wo  can  modify  mental  optrrations  by  securing  and  exer- 
cising control  of  the  bwly.  Wc  ca,a  modify  phj-siological  action  by 
controlling  the  mind.  The  only  question  is  whether  wp  potweas  the 
requisite  knowledge  and  skill.  The  knowSedge  and  skill  demanded 
for  success,  in  either  dtrecti<in,  is  expert  knowledge  and  skill. 

It  will  not  answer,  therefore,  to  contend  that,  bi';cauBC  criminals  in 
the  care  and  custody  of  an  unskilled  warden,  with  untrained  and 
incompetent  subordinates,  have  nut  been  reformed,  the  same  indi- 
viduals might  not  have  been  reformed  if  they  had  been  subjected  to 
expert  treatment  at  the  hands  of  an  expert.  Kxpert  treatment  is 
the  Ideal  of  the  new  criminology.  The  new  criminology  aims  at 
nothing  leas  than  the  suppression  of  enl  habit.t  and  replacing  them 
by  their  oppositcs;  in  other  words,  the  wearing  of  paths  in  the  brain 
which  shall  offer  less  resistance  than  the  old,  fainili&r  paths;  the 
creation  of  new  habits  of  thought,  speech,  and  action,  with  or  without 
the  consent  of  the  convict  himself.  ThLs  Ls  a  task  of  tremendoua 
difficulty.  It  i.s  revolution  by  means  of  evolution.  It  is  educalion, 
in  the  etymnlogical  sense  of  the  word;  the  education  of  all  the  pris- 
oner's faculties,  ph)'slcal,  mental,  and  moral,  on  o  well -considered, 
nTll-grounded  plan,  sciontilic  and  practical  at  the  same  time,  but. 
diffcreQtiatc<l  to  meet  the  conditions  and  needs  of  each  individual 
case.     Kindness  must  he  blended  with  severity,  hope  arou.ied  as  well 


THE  CRIMINAL  GROUP 


Bs  fear,  ohndience  insisted  upon  and  eriforrpd.  und  above  all  tlie 
will&nd  c<iopcratmii  of  the  patient  «nliHti;d  for  his  recovery.  Difficult 
fui  the  tank  nmy  be,  it  Ls  not  impossible,  but  time  U  essential  far  Ite 
arromplishiiiwnt.  Mow  lont;  ii  lime  i-s  iinrertain  and  cuuiiol.  ever 
be  foK-told  in  advance.  Hence  the  necessity  for  on  indeterminate 
Bcrtence.  No  surer  method  can  b©  devised  by  which  to  insure  the 
desired  cooprrntinn  on  tho  pan  of  the  prisonor  than  to  mako  the 
date  of  hi-H  liberation  depend  upon  his  own  submission  and  exertions. 
THe!  tendency  of  the  indeterminate  sentence  i»  to  chanRe  the  ntino- 
Bpherr  (if  thn  priKim,  The  convict,  when  his  opposition  t-o  a  reform- 
atory discipline  hius  once  been  overcome,  comcii  to  regard  it  ai  the 
abode  of  hope,  not  of  despair.  Sooner  or  later  he  recognizes  in  the 
warden  a  friend,  whose  stronKPst  wi&h  U  to  lift  him  out  of  thi*  degra- 
dation into  wliich  he  has  fallen.  When  he  begins  to  perceive  that  it 
is  himself  who  has  made  war  upon  society,  and  that  society  ia  not  hb 
eni-rmy,  a»  he  had  blindly  imagined,  his  i-eformatinn  is  begun.  Wlicn 
hclcurns  the  mcanint;;  and  intention  of  law,  and  becomes  reconciled 
1o  it,  like  a  wild  animal  tamed,  hl&  reformation  m  achieved.  Athrm- 
atively,  therefore,  as  well  ua  negatively,  the  indeterminate  sentence 
is  sho^KTi  to  have  a  rational  basis.  The  indeterminate  sentence  and 
a  reformat'Ory  discipline  presuppose  each  the  other  as  its  essential 
complement.  Tlie  maintenance  of  any  reformatory  sxiitem  of  treat- 
ment whicli  shall  prove  in  the  highest  degree  effective,  without  the  ajd 
of  the  indeterminate  suotcnce,  is  impossible.  The  imposition  of  an 
indeicmiinatc  sentence  to  a  prison  in  'nhich  ekillful  and  euraiiv'c 
treatment  ia  not  suppltcKl  'vx  a  judicial  »Tong. 

Let  no  one  think  that  these  a^i^ertionK  are  the  Language  of  a  senti- 
mentalist or  a  visionary.  Their  truth  has  been  verified  by  experi- 
ence. If  the  American  reformatory  prisons  have  not  j-ct  fully  met 
the  reasonable  expectations  of  their  authors  and  supporters,  tJus  is 
because  the  new  codes  under  which  they  are  operated  have  been 
faultily  drawn,  or  because  the  coiirt^i  are  not  all  of  them  in  sympathy 
with  the  new  legislation,  or  because  the  right  men  U&vb  not  been 
asBigned  to  the  charge  of  these  prisons,  or  because  sufficient  time  has 
not  yet  licen  allowctl  for  the  realisation  of  the  higluT  and  true  ideals 
Bct  Forth  in  thij  addrc^a.  llic  poutiona  taken,  the  views  advanced, 
are  oaaentially  correct;  and  then-  general,  if  not  their  universol, 
acceptance  may  be  safely  predicted,  so  soon  as  they  are  compre- 
hended by  that  portion  of  the  community  which  at  all  ooncenw  Itself 
with  the  priHon  quention. 

To  prevent  miscnncepl-ion  and  misrepresentation  it  only  remaina  to 
add  that,  while  the  new  criminnlag>*  regards  the  antiquated  arul 
obsolescent  diMcipHnc  of  the  prison  of  the  past  as  worthy  of  reproba- 
tion on  account  of  it«  cxccssi\'e  hardness  and  severity,  it  does  not 
deny  the  necessity  for  the  employment  of  force  in  the  reprcaaion  of 
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crime,  nor  does  it  propose  to  coax  OTinunola  to  amemi  tlieir  wax's  by 
resorting  to  the  use  of  flowers,  coafectionery,  anj  attar  of  roses. 
Tlve  govermiiGiil  is  bound  to  inaitilaiii  order  aiid  lu  protect  life  aud 
property.  The  nienaco  implied  in  all  law-bresking  must  be  met 
with  stern  determinallon  to  compel  obedience  to  law.  Hie  incor- 
ri^ble  recalcitrant  must  be  eliniioutcd;  he  must  W  shorn  of  his 
]rawer  to  injxire  liis  fellows.  What  Mie  new  criniinology  st-anda  for 
is,  in  the  firet  inetance,  diacrimination  between  wrongdoers,  and 
patient  tolenuice,  under  surveillance,  of  such  as  do  not  nmnifest 
marked  or  habitual  criminal  teudenvles,  and  of  whose  amotidmeot 
without  incarceration  there  is  reasonable  hoi^s.  Tb'vt  would  be  se- 
cured by  the  more  general  use  of  probation  of  youthful  lirst  otfendera. 
It  then  demands  that  those  who  cannot  be  reetraitied  by  purely 
moral  influence  exerted  outside  af  prison  walls  shall  be  committed 
for  treatment  under  the  indeterminate  sentence,  not  in  the  spirit  of 
retaliation  and  revenge,  but  in  order  that  they  may  be  Hubjeoted  to  an 
appropriate  reformatory  discipline,  in  their  own  interest  and  in  that 
of  socifly.  U  by  no  means  holds  that  such  discipUnc.  however  skiil- 
fidly  devised  and  applied,  is  a  ponucea  for  crime.  It  entertains  no 
utiso\md,  sentimental  notions  of  criminal  character,  conduct,  and 
apcoiintability.  It  eherishes  no  illusive  expeetation  that  the  m4?thotli) 
eiiii)l(iyed  will  accomplish  the  iniposuible;  that  all  prLioners  will  yield 
to  them,  or  that  the  change  antimlly  effected  in  any  individual  will 
transcend  certain  fairly  welWefincd  limits,  liut  it  insists  that  the 
convict  is  entitled  To  hia  chance,  a  chance  wluch  possibly  he  never 
befure  had,  and  that  it  ia  the  duty  fif  the  giivernmcnt  to  rcMort  U>  all 
practicable  means  for  his  restoration  and  rehabilitation.  A  reform- 
atory discipline  is  not  a  weak  and  vacillating  but  an  heroic  discipline. 
Of  all  forms  of  discipline,  it  is  precisely  that  which  the  criminal  by 
choice  and  not  by  chance  mo.st  hates  and  dreads,  llie  change  erf 
habits  which  it  seeks  to  bring  about  can  only  be  effected  by  a  judicioua 
niixlure  of  ptTsuotiinn  and  compulsion,  in  which  compulsion  often 
must  be  the  chief  in^cdicnt.  It  is  bitter  to  the  palate,  but  it  ia 
medicine. 

When  persuasion  and  compulsion  both  fail,  when  it  becomes 
apparent  that  the  perversity  of  the  criminal  is  inerndieable  by  educa- 
tion, instruction,  or  an  iippcal  to  his  religious  beliefs,  hopes,  and  fears, 
that  the  law  has  no  terror  for  him,  that  he  is  in  love  with  e\'ili  and  that 
he  proposes  to  return,  when  reJcaficd,  to  hi*  former  criminid  courisci), 
then,  for  social  protection,  but  not  as  a  penalty  for  crime,  the  new 
criminologj'  recommends  his  permanent  detention  in  custody,  or  for 
so  long  at  lenst  as  he  Ls  and  continues  to  be  a  social  peril. 

Strangely  enough,  it  is  this  feature  of  the  indeterminate  sentence 
which  excite.^  prejudice  and  hostility;  wluch  renders  judges,  steeped 
in  the  traditions  of  a  retaliatory  penal  code,  averse  to  pronouncing  itj 


868  THE  CRIMINAL  GROUP 

and  legislators  unwilling  to  authorize  it.  Some  justification  there  is 
for  their  mental  attitude.  It  is  found  in  the  dearth  of  capable  men 
competent  to  administer  the  reformatory  discipline  to  which  the 
indeterminate  sentence  is  an  adjunct,  and  in  the  probability  that, 
under  the  spoils  system  in  American  politics,  they  would  not,  if 
found,  be  appointed.  But  we  shall  by  degrees  outgrow  this  phase 
of  our  political  history.  The  creation  of  an  ideal  standard  of  quali- 
fication for  headship  of  a  reformatory  prison  will  develop  the  class  of 
officials  required  to  meet  this  new  demand,  and,  with  the  more 
general  dissemination  and  acceptance  of  correct  notions  of  social 
organization  and  social  duty,  public  opinion  and  sentiment  will  be 
ripe  for  the  reform  which  we  advocate.  We  have  not  entered  upon 
the  full  possession  of  our  inheritance,  but  we  bequeath  it  with 
confidence  to  posterity. 
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For  earliur  vid  ruUi>r  presiMitation  of  some  of  tlie  views  set  forth  in  this  peper 
aea  ft  ptper  io^the  IVinccton  ICcvicif,  of  Marcb,  ISM,  oa  "Soiuo  AepccU  of  (he 
DUioroe  QuirJilion."  Thli  Hki'tdic-H  in  n  cradf.  iray  ihe  v&riowi  aocul  lRti<lt^ncti-* 
that  have  produwd  our  American  divi>rw  qiicgtioii.  S«  Chrwtian  Thoufiht  for 
December,  1S35,  fur  un  (outline of  the  way  ia  hIucU  the  fuiiitly  luw  Wn  mlativrty 
nippreased  io  Chrislianity.  A  diseusBion  of  the  "  Ctonlract  Theory  of  the  Family 
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in  the  fourth  of  »  tuiet  of  orticlra  oq  the  "  Itvligious  PiobI»ii  uf  tbci  Country 
Towd"  suggeete  an  historic  eKplao«Uon  of  the  cxcestfive  vee  of  the  (rotumuuisl 
prinriplc,  und  the  corr&i'pdiidinn  mippnmiaa  of  the  InmWy  in  the  chiirclics  of  thin 
OCMtntr}'.  Lightfoot,  Hnte!i,  Cunningham,  and  Homack  shnuld  be  consulted. 
Bee  the  Amcncaa  Journal  of  Sociology  for  December,  1 OOI ,  for  a  pica  for  a  mom 
acieutific  trvAUnent  of  the  conununal  organiiaUona  of  to^ay. 

The  following  authorities  are  suggested  on  the  points  of  my  papor:  Sir  tlenry 
8.  Mttiuc's  Aucienl  Law;  aUo  hia  Early  L&w  aoj  Qjntom  and  Karly  Uintory  of 
Institutions;  Lceky'g  Huitory  of  Eiiropnitn  Morala,  and  his  f>ciniKTnc}'i  The 
Ante-Nleeae  Fathers,  edited  by  BUhop  Coxe;  Dr.  John  Fulton's  Cc&non)  Lavs 
of  Marriage;  the  htstoricfl  of  ethical  and  political  movements  in  Europe  and 
the  United  Slates;  the  ehapter  in  Hryce's  Esss^*8  in  Hi«lory  iind  Jurwpnjd^nce 
on  "  Divorce  iii  Itomm  and  J^iclisl)  Law."  George  £.  Uownnl's  History  ol  Unlrt' 
monial  Inatitutions  oontaina  the  fullest  and  best  bibliography  of  its  subject,  and 
this  u  by  far  the  best  work  on  its  speeinl  inibj<-ct.  Its  preaeotalion  of  orif^al 
material  on  the  hietor;-  of  marriage  and  divorce  In  the  United  States  from  the 
carltesl  colonial  thneg  in  complete. 

For  statistics  of  niarriago  and  divorce  see  the  report  of  th*  United  StatM 
Department  of  Labor  made  in  1 SS9,  to  be  broiiichb  <town  to  date  in  1007.  Fur 
■umniAiics  of  recent  Ktstisties  mw  the  report  of  the  National  league  (or  the 
IVstoclioa  ot  the  Family  (or  ltM)3. 

On  tmiform  legislation  ■vie  Die  annual  reports  of  the  National  league  for  ihe 
Protection  of  the  Family,  of  the  American  Bar  Asmcialion^andof  tlioCunfomiee 
of  the  Slate  Conimimitins  on  Uoiform  LcRioIatiun. 

The  annual  volumes  of  ^ooeedings  of  the  Religious  Education  Assoctatioa 
contain  Kvera]  valuable  papers  on  the  Home  in  Relation  to  the  Religious  TVaio* 
ing  of  Iho  Young. 
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